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the  governor,  to  proceed  within  thirty  days  after  the 
election,  and  sooner  if  the  returns  be  all  received,  to  can- 
vass the  votes  given  for  each  measure ;  and  the  governor 
shall  forthwith  issue  his  proclamation,  giving  the  whole 
number  of  votes  cast  in  the  state  for  and  against  each 
measure  and  question  and  declaring  such  measures  as 
are  approved  by  majority  of  those  voting  thereon  to  be 
in  f uU  force  and  eflfect  as  the  law  of  the  state  of  Oregon 
from  the  date  of  said  proclamation;  provided,  that  if 
two  or  more  measures  shall  be  approved  at  said  election 
which  are  known  to  conflict  with  each  other,  or  to  contain 
conflicting  provisions  he  shall  also  proclaim  which  is 
paramount  in  accordance  with  the  provisions  of  section 
3477.** 

Procedure  in  cities  cmd  totuns.  (Sec  3480.)  In  all 
cities  and  towns  which  have  not  or  may  not  provide  by 
ordinance  or  charter  for  the  maimer  of  exercising  the 
initiative  and  referendum  powers  reserved  by  the  consti- 
tution to  the  people  thereof,  as  to  their  municipal  legis- 
lation, the  duties  required  of  the  secretary  of  state  by 
this  act,  as  to  state  legislation,  shall  be  performed  as  to 
such  municipal  legislation  by  the  city  auditor,  clerk  or 
recorder,  as  the  case  may  be ;  the  duties  required  of  the 
governor  shall  be  performed  by  the  mayor  as  to  such 
municipal  legislation,  and  the  duties  required  by  this  act 
of  the  attorney  general  shall  be  performed  by  the  city 
attorney  as  to  such  municipal  legislation.  The  provisions 
of  this  act  shall  apply  in  every  city  and  town  in  all 
matters  concerning  the  operation  of  the  initiative  and 
referendum  in  its  municipal  legislation,  on  which  such 
city  or  town  has  not  made  or  does  not  m^e  conflicting  pro- 
visions. The  printing  and  binding  of  measures  and  argu- 
ments in  municipal  legislation  shall  be  paid  for  by  the  city 
in  like  manner  as  payment  is  provided  for  by  the  state  as 
to  state  legislation  by  section  3478,  and  said  printing  shall 

80.    1m  O.   1907,   e.  220,  p.  898,  |  9,  L.  O.  U  1910,  Sec.  3479. 
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be  done  in  the  same  manner  that  other  municipal  print- 
ing is  done ;  distribution  of  said  pamphlets  shall  be  made 
to  every  voter  in  the  city,  so  far  as  possible,  by  the  city 
clerk,  auditor,  or  recorder,  as  the  case  may  be,  either  by 
mail  or  carrier,  not  less  than  eight  days  before  the  elec- 
tion at  which  the  measures  are  to  be  voted  upon.  Argu- 
ments supporting  mimicipal  measures  shall  be  filed  with 
the  city  clerk,  auditor,  or  recorder  not  less  than  thirty 
days  before  the  election  at  which  they  are  to  be  voted 
upon;  opposing  arguments  shall  be  filed  not  less  than 
twenty  days  before  said  election.  It  is  intended  to  make 
the  procedure  in  municipal  legislation  as  nearly  as  prac- 
ticable, the  same  as  the  initiative  and  referendum  proced- 
ure for  measures  relating  to  the  people  of  the  state  at 
large.*^ 

Signatures  required  on  referenchun — when  city  regis- 
tration  to  take  effect  (Sec.  3481.)  Eeferendum  peti- 
tions against  any  ordinance,  franchise,  or  resolution 
passed  by  a  city  council  shall  be  signed  by  not  less  than 
ten  per  cent  of  the  voters  of  said  city,  and  said  signatures 
shall  be  verified  in  the  manner  herein  provided ;  the  peti- 
tion shall  be  filed  with  the  city  clerk,  auditor,  or  re- 
corder as  the  case  may  be,  within  thirty  days  after  the 
passage  of  such  brdinance,  resolutions  or  franchise.  No 
city  ordinance,  resolution  or  franchise  shall  take  effect 
and  become  operative  until  thirty  days  after  its  passage 
by  the  council  and  approved  by  the  mayor,  unless  the 
same  shall  be  passed  over  his  veto,  and  in  that  case  it 
shall  not  take  effect  and  become  operative  until  thirty 
days  after  such  final  passage,  except  measures  necessary 
for  the  immediate  preservation  of  the  peace,  health  or 
safety  of  the  city ;  and  no  such  emergency  measure  shall 
become  immediately  operative  unless  it  shall  state,  in  a 
separate  section,  the  reasons  why  it  is  necessary  that  it 
should  become  immediately  operative,  and  shaU  be  ap- 

21.    L.  O.  1907,  c.  226,  p.  398,  |  10,  U  O.  L.  1910,  Sec.  3480. 
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proved  by  the  affirmative  vote  of  three-fourths  of  all  the 
members  elected  to  the  city  council,  taken  by  ayes  and 
noes,  and  also  approved  by  the  mayor.^* 

Initiative  mectsures  in  cities.    (Sec.  3482.)    K  any  or- 
dmanee,  charter,  or  amendment  to  the  charter  of  any  city 
shall  be  proposed  by  initiative  petition,  said  petition  shall 
be  filed  with  the  city  clerk,  auditor,'  or  recorder,  as  the 
case  may  be,  and  he  shall  transmit  it  to  the  next  session 
of  the  city  council.     The  council  shall  either  ordain  or 
reject  the  same,  as  proposed,  within  thirty  days  there- 
after, and  if  the  council  shall  reject  said  proposed  ordi- 
nance or  amendment,  or  shall  take  no  action  thereon,  then 
the  city  clerk,  auditor  or  recorder,  as  the  case  may  be, 
shall  submit  the  same  to  the  voters  of  the  city  or  town 
at  the  next  ensuing  election  held  therein  not  less  than 
ninety  days  after  the  same  was  first  presented  to  the 
dty  coundl.    The  council  may  ordain  said  ordinance  or 
amendment  and  refer  it  to  the  people,  or  it  may  ordain 
such  ordinance  without  referring  it  to  the  people,  and  in 
that  case  it  shall  be  subject  to  referendum  petition  in  like 
manner  as  other  ordinances;  if  the  council  shall  reject 
said  ordinance  or  amendment,  or  take  no  action  thereon, 
it  may  ordain  a  competing  ordinance  or  amfendment, 
which  shall  be  submitted  by  the  city  clerk,  auditor,  or 
recorder,  as  the  case  may  be,  to  the  people  of  the  said 
city  or  town,  at  the  same  election  at  which  said  initiative 
proposal  is  submitted.  •   Such  competing  ordinance  or 
amendment,  if  any,  shall  be  prepared  by  the  council  and 
ordained  within  thirty  days  allowed  for  its  action  on  the 
measure  proposed  by  initiative  petition.     The  mayor 
shall  not  have  power  to  veto  either  of  such  measures. 
If  conflicting  ordinances  or  charter  amendments  shall  be 
submitted  to  the  people  at  the  same  election,  and  two  or 
more  of  such  conflicting  measures  shall  be  approved  by 
the  people,  then  the  measure  which  shall  have  received 

22.    L.  O.    1907,    c.  226,  p.  398,  |    11,    L.    O.   L.    1910,   Sec.   3481. 


§405 


OREGON  HOHB  BULB 


736 


the  greatest  number  of  affirmative  votes  shall  be  para- 
momit  in  all  particulars  as  to  which  there  is  conflict,  even 
though  such  measure  may  not  have  received  the  greatest 
majority.  Amendments  to  any  city  charter  may  be  pro- 
posed and  submitted  to  the  people  by  the  city  council, 
with  or  without  an  initiative  petition,  but  the  same  shall 
be  filed  with  the  dty  clerk  for  submission  not  less  than 
sixty  days  before  the  election  at  which  they  are  to  be 
voted  upon,  and  no  amendment  of  a  city  charter  shall  be 
effective  until  it  is  approved  by  a  naajority  of  the  votes 
cast  thereon  by  the  people  of  the  city  or  town  to  which  it 
applies.  The  city  council  may  by  ordinance  order  special 
elections  to  vote  on  municipal  measures.*' 

QiAolifications  of  signers  of  petitions.  Penalties. 
(Sec.  3483.)  Every  person  who  is  a  qualified  elector  of 
the  state  of  Oregon  may  sign  a  petition  for  the  referen- 
dum! or  for  the  initiative  for  any  measure  which  he  is 
legally  entitled  to  vote  upon.  Aiiy  person  signing  any 
name  other  than  his  own  to  any  petition,  or  knowingly 
signing  his  name  more  than  once  for  the  same  measure  at 
one  election,  or  who  is  not  at  the  time  of  signing  the 
same  a  legal  voter  of  this  state,  or  any  officer  or  person 
willfully  violating  any  provision  of  this  statute,  shall, 
upon  conviction  thereof,  be  punished  by  a  fine  not  exceed- 
ing $500,  or  by  imprisomnent  in  the  penitentiary  not 
exceeding  two  years,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court  before  which  such 
conviction  shall  be  had.'^ 


23.  U  O.  1907,  e.  226,  p.  393, 
I  12,  L.  O.  K  1910,  See.  3482. 

24.  L.  O.  1909,  e.  210,  p.  306, 
I  13,  1m  O.  L.  1910,  See.  3483. 
In  1913,  Oregon  passed  a  law  an- 
thoricing  the  incorporation  of 
cities  and  towns  and  to  validate 
all  de  faeto  cities  and  towns  or- 
ganised under  Gli.  1  of  Title  XX  VI 
of  Lord's  Iawb  of  Oregon.    Under 


this  act,  any  portion  of  a  county 
having  150  or  more  inhabitants 
might  petition  for  incorporation. 
G.  L.  O.  1913,  Gh.  345,  p.  689. 
An  act  also  passed  in  1913  ex- 
tending the  powers  of  cities  in  the 
field  of  municipal  trading  within 
and  without  their  corporate  limits, 
in  water  systems,  railways,  light, 
heat,    power    and    electric    plants 
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c. 

Ahstra4:t  of  Certain  Oregon  Decisions  Relating 

to  City  Affairs. 

§  406.    Initiatiye  and  Bef eraidum  Oonstitutional  Provis- 
ions Self -executing. 

So  far  as  general  state  legislation  is  concerned^  the 
initiative  and  referendum  provision  in  the  constitution 
is  held  to  be  self-executing^  but  notwithstanding  that, 
l^slation  regulatory  in  character  was  proper.^* 

A  charter  for  the  city  of  Forest  Grove  was  held  le- 
gally adopted*^  in  the  following  method : 

An  initiative  petition  proposed  it  under  Gen.  Laws  of 
1907,  Sec  12  (Sec.  3482  L.  0.  L.). 

The  city  council  passed  a  resolution  approving  it  and 
referred  it  to  the  voters  for  their  final  decision. 

At  a  duly  called  election  after  the  proper  filing  and 
publication,  the  voters  approved  it. 


with  the  right  of  eminent  domain 
to  exeeute  such  powers  and  in  cer- 
tain  cases,  divesting  private  ri- 
parian owners  of  their  rights  in 
navigable  streams  without  com- 
pensation. G.  L.  O.  1913,  Ch.  283, 
p.  541.  The  right  of  its  eities 
and  towns  to  anticipate  future 
growth  and  acquire  water  power 
sites  was  also  declared.  G.  L.  O. 
1913,  Ch.  279,  p.  531.  And  in  1913 
a  constitutional  amendment  was 
proposed  which  would  authorize 
the  merger  of  incorporated  cities 
and  towns  where  they  desired  it. 
G  U  O.  1913,  H.  J.  B.  No.  10, 
p.  804.  This  was  carried.  G.  L.  O. 
1915,  p.   11. 

In  1915  an  act  was  passed  au- 
thorizing citiea  and  towns  to  con- 
sbuct    utilities    jointlj   for   their 


respective  uses.  G.  K  O.  1915, 
Ch.  3,  p.  15.  It  may  be  noted 
that  in  Wisconsin,  a  statute  which 
had  in  view  the  taking  over  by 
the  public  of  private  water  power 
owners  rights  on  navigable  streams, 
in  a  similar  manner  to  the  above 
Oregon  statute  having  in  view 
the  ousting  of  private  interests 
from  the  navigable  streams  of  that 
state,  was  held  confiscatory  and 
void  as  depriving  persons  of  their 
property  without  due  process  of 
law.  State  ex  rel.  Wausau  St.  By. 
Co.  V.  Bancroft,  148  Wis.  124,  134 
N.   W.  330. 

26.  Stevens   v.  Benson,   50   Or. 
269,  91  Pac.  577. 

27.  Haines    v.    City    of   Forest 
Grove,  54  Or.  443,   103  Pac.   775. 
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The  validity  of  a  bond  issue  based  upon  this  charter 
so  adopted  with  which  to  install  a  water  works  system 
was  the  crux  in  this  case. 

It  was  recognized  that  the  method  of  exercising  the 
initiative  and  referendum  powers  in  the  passage  of  city 
ordinances  in  Portland  had  been  previously  provided  in 
its  legislative  charter  enacted  January  23,  1903,  wliich 
charter,  on  a  referendum  was  adopted  by  the  voters.^® 
That  notwithstanding  Sec.  la,  Const.  Art.  IV  was  not 
self -executing  as  to  municipal  legislation  generally,  it  did 
not  aflfect  Portland's  charter  which  had  previously  pro- 
vided a  method  of  exercising  such  powers  in  Portland, 
and  that  such  charter  provisions  were  still  in  force,  which 
enabled  the  voters  of  the  city  to  exercise  the  initiative 
and  referendum  right  under  the  constitutional  provision. 

§  407.   Initiative  and  Referendum  Power  Not  a  Departure 

from  Republican  Form  of  Government — Laws 
Passed  Under  It  Are  Subject  to  Repeal  by  the 
Legislature — Exigencies  Giving  Inmiediate 
Effect  to  Laws  Not  a  Judicial  Question. 

The  initiative  and  referendum  amendment  of  1902 
to  the  constitution  of  Oregon  does  not  conflict  with  the 
Constitution  of  the  United  States,  Art.  IV,  Sec.  4,  guar- 
anteeing to  every  state  a  republican  form  of  government, 
since  the  representative  feature  of  the  present  system 
still  remains,  the  effect  of  the  amendment  being  only  to 
retain  in  the  mass  of  the  electors  a  larger  share  of  legis- 
lative power  than  heretofore.  Statutes  proposed  and 
enacted  by  the  people  are  subject  to  the  same  constitu- 
tional limitations  as  legislative  statutes,  and  after  their 
adoption  they  exist  at  the  will  of  the  legislature  just  as 
do  other  laws. 

The  veto  power  of  the  governor  is  not  affected  by  the 

28.    State  v.  Bradford  &  Port-     Or.  32,  107  Pac.  958. 
land   By.  Light  &  Power  Co.,   56 
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referendum  amendment  to  Const.  Or.  Art.  IV,  Sec.  1, 
except  that  he  can  not  veto  measures  referred  by  the 
legislature — ^all  others  he  must  still  act  on  in  the  manner 
now  provided. 

The  question  whether  a  given  law  is  necessary  for  the 
inmiediate  preservation  of  the  public  peace,  health  or 
safety,  and  thus  one  that  may  be  put  into  operation  at 
once  by  adding  to  it  an  emergency  clause,  is  distinctly 
for  the  legislature,  and  its  action  in  the  matter  is  not 
judicially  reviewable.^* 


§408.    Cities  May  Pass  an  Enabling  Ordinance  Putting 

the  Initiative  and  Referendum  in  Force  as  to 
Local  Leflfislation. 


The  question  in  this  case'®  was  whether  or  not  the 
common  council  of  Astoria  possessed  power  to  prescribe 
the  manner  of  amending  the  city  charter.  The  council 
passed  an  ordinance  prescribing  the  manner  of  invoking 
the  initiative  power  reserved  to  the  people,  in  pursuance 
of  which  petitions  were  presented  praying  that  Sec.  75 
of  the  city  charter  might  be  so  amended  as  to  eliminate 
therefrom  a  clause  providing  that  no  special  assessment 
levied  on  premises  for  any  one  improvement  should  ex- 
ceed 75  per  cent  of  the  value  of  the  land  as  assessed,  etc. 
The  court  held: 

A  provision  of  the  fundamental  law  is  self-executing 
when  it  prescribes  a  rule,  the  application  of  which  puts 
into  operation  the  constitutional  provision.  The  consti- 
tution of  Oregon  is  self -executing  in  the  particulars  pre- 
scribed in  Art.  IV,  Sec.  la,  which  is  the  initiative  amend- 
ment relating*  to  local  and  special  municipal  legislation. 

Under  this  section  the  right  of  prescribing  rules  for 
the  application  of  the  initiative  and  referendum  rights  is 
not  conferred  upon  cities  or  towns  except  as  to  municipal 

29.    Kftdderlx    v.    Portland,    44         30.    Acme  Dairy  Co.  ▼.  Astoria, 
Or.  118^  74  Pae.  710,  76  Pae.  222.     49  Or.  520,  90  Pae.   153. 
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legislation,  under  the  role  that  the  inclusion  of  one  power 
excludes  others.'^ 

The  words  *' local"  and  ** special,'^  relating  to  mu- 
nicipal legislation,  used  in  this  provision,  which  is  the 
initiative  amendment,  are  synonymous  terms  and  mean 
enactments  intended  to  effect  only  certain  persons  or 
things,  or  to  operate  in  specified  localities  only. 

The  terms  *' municipality"  and  *' district,"  used  in 
this  provision,  reserving  the  initiative  and  referendum 
powers  to  the  legal  voters  of  municipalities  and  districts, 
are  of  the  same  import,  meaning  a  district  created  from 
a  designated  part  of  the  state  and  organized  to  promote 
those  conveniences  of  the  public  at  large  which  are  in- 
herently local  and  special. 

Const.  Art.  XI,  Sec.  2,  as  amended  in  1906,  prohibits 
the  legislature  from  enacting,  amending,  or  repealing 
any  municipal  charters,  and  grants  to  the  legal  voters  of 
every  city  and  town  the  power  to  enact  and  amend  their 
charter,  but  does  not  grant  the  right  to  repeal. 

§409.  The  State  Legislature  Is  Co-ordinate  in  Law- 
making Power,  with  the  People  When  Exer- 
cising the  Initiative. 

The  legislative  assembly,  when  not  interdicted  by  the 
constitution,  is  a  law  making  body  of  co-ordinate  au- 
thority with  the  people,  when  they  exercise  their  reserved 
initiative  power. 

Prior  to  the  amendment  on  June  4,  1906,  of  Const., 
Art.  XI,  Sec.  2,  so  as  to  prohibit  the  legislature  from 
enacting,  amending,  or  repealing  municipal  charters,  the 
legislature  could  alter  a  city^s  charter,  so  as  to  take  the 
city's  territory  out  of  the  local  option  law.'* 

81.    Ab  to  initiatiye  and  refer-  58  Or.  459,  114  Pac.  637. 

endum  const,  provision  being  self  32.    Hall  v.  Dunn,  (City  of  Med- 

executing,  and  application  to  use,  ford)   52  Or.  475,  97  Pac.  811. 
see  McBee  v.  Town  of  Bpringileld, 
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§410.    Local  Option  Unit  Under  a  Special  Charter— Ef- 
fect of  Conflicting  (General  and  Special  Acts. 

The  local  option  law  (G.  L.  1905)  effective  June  24, 
1904,  provides  that  its  clauses  may  be  made  applicable 
to  any  coiuity,  etc.,  by  compliance  with  specified  condi- 
tions.   Medford  City  charter  (Sp.  L.  1905)  authorizes 
the  city  to  license,  etc.,  saloons,  irrespective  of  any  gen- 
eral law.    The  title  declares  a  purpose  **to  incorporate 
the  city,    •    •    •    define  its  powers  and  duties  and  to 
repeal  all  acts  and  parts  of  acts  in  conflict  therewith." 
The  charter  repeals  all  conflicting  acts  or  parts  of  acts, 
general  or  special.    Held,'**  that  the  charter  expressly 
and  impliedly  repeals  the  local  option  law  so  far  as  its 
provision  might  have  been  applied  to  such  city. 

Though  a  general  statute  will  not  impliedly  repeal  a 
special  law  previously  enacted,  if  the  special  law  is  the 
later  enactment,  it  limits  the  effect  of  the  prior  general 
act  from  which  it  differs. 

The  amendment  of  constitution  Art.  XI,  Sec.  2, 
adopted  June  4,  1906,  and  empowering  municipal  voters 
to  amend  their  charters,  etc.,  is  not  self-executing,  and 
operates  prospectively  only,  so  that  it  did  not  alter  a 
charter  enacted  by  the  legislature  February  7, 1905. 

§  411.    Transfer  of  Power  to  Repeal  a  Charter  from  Leg- 
islature to  People  of  the  City. 

Constitution  of  Oregon,  Art.  XI,  Sec.  2,  as  amended 
June  4,  1906,  providing  that  the  legislative  assembly 
shall  not  enact,  amend  or  repeal  any  charter  of  any  city 
or  town,  and  granting  to  the  legal  voters  of  every  dty 
and  town  power  to  enact  and  amend  theii^  municipal  char- 
ter, etc.,  deprives  the  legislature  of  the  power  specified, 
which  is  reserved  to  and  may  be  exercised  by  the  legal 
voters  of  a  city  or  town;  and  as  the  legislature  could, 

ZZk    HmU     V.     Danii,    (City    of  Medford)  52  Or.  475,  97  Pae.  811. 


§412  OREGON  HOICB  BULB  742 

prior  to  the  adoption  of  the  provision,  have  changed  a 
municipal  charter  without  impairing  vested  rights,  the 
qualified  voters  of  every  town  and  city  possess  the  same 
power. 

(Further  discussion  in  this  case  concerning  a  bond 
issue  for  several  municipal  purposes. )'' 

§  412.    Peculiar  Character  of  Port  of  Portland. 

This  suit  was  to  enjoin  the  Port  of  Portland  from 
carrying  into  effect  an  amendment  to  the  incorporating 
act,  proposed  under  the  initiative  laws  and  adopted  by 
the  people.  This  place,  viewing  it  from  the  standpoint 
of  municipal  corporation,  has  some  peculiar  characteris- 
tics pointed  out  in  the  opinion.    The  court  held:^* 

The  constitution  of  Oregon,  Art.  IV,  Sec.  1,  as 
amended  in  1902,  creates  and  defines  the  initiative  and 
referendum  powers  and  makes  them  applicable  to  gen- 
eral legislation.  Section  la  enlarges  and  extends  the 
powers  to  the  voters  of  every  municipality  and  district 
as  to  all  local,  special  and  municipal  legislation,  and  re- 
quires the  manner  of  exercising  the  powers  to  be  pre- 
scribed by  general  laws,  except  that  cities  and  towns 
may  provide  for  the  manner  of  exercising  the  powers 
as  to  their  municipal  legislation,  the  proportion  of  voters 
of  any  city  or  town  required  to  exercise  the  powers  being 
limited  to  a  certain  percentage.  Art.  XI,  Sec.  2,  as 
amended  in  1906,  prohibits  the  legislature  from  enacting 
or  amending  any  municipal  charter  then  in  existence. 
Held,  that  in  view  of  the  facts  that  the  legislature  is 
prohibited  from  amending  municipal  charters  and  that 
unless  the  power  to  amend  acts  incorporating  munici- 
palities, other  than  cities  and  towns,  is  vested  in  the 
people,  they  cannot  be  changed  without  a  constitutional 

33.    City    of    Eugene    v.    Willa-  34.    Farrell  v.  Port  of  Portland, 

xnette  VaUey  Co.,  52  Or.  490,  97      62  Or.  582,  98  Pac.  145. 
Pac.  817. 
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amendment,  the  manifest  purpose  of  the  amendments 
was  to  vest  in  the  people  of  all  municipalities,  including 
cities,  towns  and  others,  the  power  to  amend  their  char- 
ters, and  hence  to  vest  the  power  in  the  Port  of  Portland. 

Laws  1907,  p,  398,  c.  226,  which  declares  its  purpose 
to  be  to  carry  into  eflFect  the  initiative  and  referendum 
powers  reserved  to  the  people  in  constitution  Art.  IV, 
Sees.  1,  la,  as  to  general,  local  and  si)ecial  legislation, 
and  to  regulate  elections  thereunder  and  to  carry  into 
effect  the  amendment  of  Art  XI,  Sec.  2,  granting  cities 
and  towns  the  right  to  amend  their  charters,  and  which 
provides  (Sec.  2)  a  form  of  initiative  petition  applicable 
to  *  *  any  law, ' '  and  provides  that  the  circuit  court  of  the 
county  in  which  the  municipality  concerned  is  situated 
shall  have  jurisdiction  over  controversies  arising  xmder 
the  act,  is  a  general  law  within  constitution,  Art.  IV,  Sec. 
la,  requiring  the  manner  of  exercising  the  initiative  and 
referendum  to  be  prescribed  by  general  laws,  except  in 
eases  of  cities  and  towns  and  is  broad  enough  to  include 
proceedings  hy  initiative  to  amend  the  charter  of  the  Port 
of  Portland,  a  municipality  not  a  city  or  town,  but  incor- 
porated under  a  state  law. 

The  original  act  of  incorporation  of  the  Port  of  Port- 
land declares  the  object  of  the  incorporation  to  be  **to 
promote  the  maritime,  shipping  and  conmaercial  interests 
of  the  Port  of  Portland  in  all  manners  as  in  this  act  set 
out  and  contained  or  as  it  may  hereafter  be  thereto  spe- 
cially authorized  and  empowered,''  and  authorizes  the 
incorporation  to  do  all  acts  necessary  or  convenient  in 
carrying  out  the  powers  granted.  A  law  adopted  by 
the  voters  of  the  corporation  purporting  on  its  face  to 
be  an  amendment  of  the  original  act,  by  which  the  pow- 
ers were  extended  to  embrace  authority  to  maintain  a 
towage  and  pilotage  service,  and  to  purchase,  lease  and 
operate  steam  tug-boats  and  pilot  boats  and  to  issue 
bonds  therefor.  Held,  that  the  additional  powers  were 
germane  to  the  original  purpose  of  the  creation  of  the 
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Port,  and  the  adopted  law  was  a  valid  amendment  of  the 
original  act,  and  not  new  legislation.'* 

§  413.    Initiative  and  Bef  erendnm  Power  Reserved  by  the 

Constitution  to  People  of  Cities  Is  Not  Self- 
executing.  It  Depends  on  a  General  Law  to 
Give  It  Force,  and  Relates  to  Municipal  Leg- 
islation Only. 

Sec.  la.  Art.  IV,  Const.  Ore.,  reserving  the  initiative 
and  referendum  powers  to  the  voters  of  every  municipal- 
ity as  to  municipal  legislation  to  be  exercised  in  the  man- 
ner prescribed  by  general  laws,  is  not  self -executing,  as 
it  does  not  lay  down  the  rules  by  means  of  which  the 
right  reserved  may  be  given  the  force  of  law. 


35.  But  since  the  above  decis- 
ion' the  constitution  was  amended, 
and  a  similar  charter  amendment 
for  the  Port  of  Columbia  was  held 
invalid.  Farrell  v.  Port  of  Colum- 
bia, 50  Or.  160,  91  Pae.  546,  93 
Pac.  254.  In  two  recent  cases, 
viz.,  Bose  V.  Port  of  Portland,  162 
Pac.  498  (Or.),  and  Stevenson  v. 
Port  of  Portland,  162  Pae.  509, 
(Or.),  points  were  decided  eoaitra- 
ing  the  home  rule,  initiative  and 
referendum  provisions  of  the  Ore- 
gon Constitution.  The  former  case 
contains  an  elaborate  analysis,  giv- 
ing their  history,  purpose  and 
meaning  in  minute  detaiL  The 
points  decided  in  reference  to  this 
peculiar  character  of  a  public  cor- 
poration were  that  it  was  not  mu- 
nicipal, and  therefore,  could  not 
take  advantage  of  the  home  rule 
powers  by  way  of  amending  its 
charter,  and  that  an  amendment 
put  through  by  the  Port  by  the 
initiative  method,  authorizing  cer- 


tain improvements  of  the  water- 
way not  embraced  in  its  legislative 
charter  were  void.  Further,  that 
while  the  furnishing  of  coal  to 
ships  was  a  public  function,  yet  it 
would  be  necessary  for  the  legisla- 
ture to  amend  the  charter  author- 
izing it  before  the  Port  could  en- 
gage in  that  class  of  business.  The 
former  case  also  holds  that  the  leg- 
islature had  the  power  to  pass  a 
general  law  relating  to  the  incor^ 
poration  of  all  the  cities  of  the 
state,  but  not  for  any  one  in  par- 
ticular, if  it  saw  fit  to  do  so,  and 
that  the  home  rule  powers  of  its 
cities  was  subject  to  this  superior 
sovereign  power  of  the  legislature 
when  that  body  chose  to  use  it  in 
providing  a  different  method  for 
their  incorporation  than  the  exist- 
ing  system. 

As  to  what  powers  may  be  ex- 
ercised by  a  municipal  corporation, 
see  also,  Yeadon  v.  Clark,  114  N. 
E.  1023  (DL). 
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The  right  of  referendum  reserved  to  the  voters  of 
every  nmnicipality  by  Sec.  la,  Art.  IV,  Const.,  is  reserved 
to  the  voters  of  a  city  regardless  of  any  provision  in  the 
charter  thereof,  and  it  is  superior  to  the  charter,  and  the 
provision  amonnts  to  an  amendment  of  the  charter,  and 
is  sufficient  authority  for  legislation  necessary  to  give  it 
effect 

A  statute  called  or  by  a  constitutional  provision  is 
not  unconstitutional  because  it  conflicts  with  some  other 
oonstitational  provision. 

Act  February  25, 1907,  providing  for  the  carrying  into 
effect  of  the  initiative  and  referendum  powers  reserved 
by  Sees.  1,  la.  Art.  IV  Const.  Ore.  is  not  an  amendment 
of  the  Portland  city  charter,  within  Sec.  2,  Art.  XI,  Const. 
Ore.,  prohibiting  the  legislature  from  amending  any  mu- 
nicipal charter,  but  suspends  the  operation  of  the  charter, 
and  an  ordinance  of  the  city  on  which  the  referendum 
is  invoked  takes  effect  from  the  proclamation  of  the 
mayor  as  provided  in  the  act. 

The  power  of  the  referendum  reserved  to  the  people 
by  Sec.  la,  Art.  IV,  Const.  Ore.  reserving  the  referendum 
power  to  the  voters  of  every  municipality  as  to  munici- 
pal legislation  to  be  exercised  in  the  manner  prescribed 
by  general  laws,  is  not  dependent  on  anything  except 
a  provision  by  general  law  as  to  the  manner  of  its  exer- 
cise* 

The  only  acts  of  the  council  of  a  city  that  are  subject 
to  the  referendum  by  Sec.  la.  Art.  IV,  reserving  the  ref- 
erendum po'weT  to  the  voters  of  every  municipality  as  to 
''mnnicipal  legislation,'*  are  such  as  come  within  the 
teim  "mimicipal  legislation.''*** 

36.    Jjong    ▼.    City    of  Portland,  53  Or.  92,  98  Pac.  324  and  1111. 
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§414.    A  State  Legifllature  Possesses  All  Legislative 

Power  Not  Curtailed  by  the  State  or  Federal 
Constitation.  Reasonable  Doubt  Resolved  in 
Favor  of  a  Law's  Validity.  Surrender  of 
Sovereignty. 

The  legislative  department  of  a  state,  unlike  that 
department  of  the  national  government,  may  enact  any 
law  not  expressly  or  impliedly  prohibited  by  the  consti- 
tution. 

All  reasonable  doubts  must  be  resolved  in  favor  of 
an  act  in  determining  whether  it  conflicts  with  the  con- 
stitution. 

The  courts  may  not  say  whether  or  not  legislation  is 
wise,  reasonable,  unwise  or  oppressive;  that  function 
being  for  the  legislative  department  only. 

The  state  may  not  surrender  its  sovereignty  to  mu- 
nicipalities to  the  extent  that  it  must  be  deemed  to  have 
perpetually  lost  control  of  them. 

Municipalities  are  but  departments  or  agencies  of  the 
state,  charged  with  the  performance  of  duties  for  and 
on  its  behalf  and  subject  always  to  its  control,  and  it 
may  therefore,  regardless  of  any  declarations  in  the  con- 
stitution to  the  contrary,  at  any  time,  revise,  amend  or 
even  repeal  any  of  the  charters  within  it,  subject  to 
vested  rights  and  limitations  otherwise  provided  by 
fundamental  laws.*'' 

§  415.    Ordain,  Approve,  Adopt,  are  Synonymous  Terms. 

Details  Not  Essential  and  Not  Complied  with 
Do  Not  Invalidate  Initiative  and  Referendum 
Statutes.  Electors  Not  Voting  Presumed  to 
Favor  the  Law. 

Ordain,  approve  and  adopt  are  synonymous,  in  the 
riense  of  the  approval  or  rejection  of  a  charter  or  ordi- 
nance. 

37.    straw  ▼.  HarriB,  54  Or.  425,  103  Pac.  777. 


747  ooNSTiTnnoNAL  aiobndkent  §  416 

General  laws  1907  relating  to  the  initiative  and  ref- 
erendum provides  in  Sec.  5  that  when  any  measure  shall 
be  filed  with  the  secretary  of  state  to  be  referred  to  the 
people,  or  shall  be  proposed  by  initiative  petition,  a 
copy  thereof  shall  be  transmitted  to  the  attorney  general, 
who  shall  provide  a  title  for  the  measure.  Sec.  10  pro- 
vides that  as  to  cities  and  towns  the  duties  required  by 
the  attorney  general  by  the  act  shall  be  performed  by 
the  city  attorney  as  to  municipal  legislation.  Held,  that 
where  the  title  to  a  bill  proposing  an  amended  charter 
was  adequate,  and  the  city  at  the  time  of  the  proceedings 
had  no  city  attorney,  failure  to  have  the  title  prepared  by 
the  city  attorney  did  not  invalidate  the  election. 

In  a  city  having  three  hundred  and  thirty  legal  voters, 
who  were  qualified  to  vote  upon  the  question  of  the  adop- 
tion of  a  new  charter,  but  one  hundred  and  sixty-two 
votes  were  cast,  ninety-two  for  and  seventy  against  the 
proposed  charter.  Held,  that  only  a  majority  of  those 
voting  is  all  that  is  required  to  adopt  the  new  charter, 
and  when  the  statute  is  silent,  it  will  be  presumed  that 
the  electors  who  did  not  vote  are  in  favor  of  the  meas- 
ure." 

§  416.    Initiative  Oonstitutional  Amendment  Is  Self-eze- 

cating. 

The  people  of  Oregon  adopted  a  local  option  law  un- 
der the  initiative  amendment  to  their  constitution,  and 
defendant  was  convicted  of  violating  it.  The  court  held,^® 
that  the  constitutional  amendment  providing  for  the  in- 
itiative in  passing  state  legislation  was  self-executing, 
and  supplemental  laws  are  not  a  prerequisite  to  its  ef- 
fectiveness, but  the  people  may  proceed  in  accordance 
therewith  until  aided  by  such  additional  enactments  as 
may  be  provided.    That  any  portion  of  the  constitution 

Z8.    Haines    ▼.    City    of    Forest         39.    State  v.  Langwortby,  55  Or. 
Oioye,  54   Or.   443,   103  Pae.   775.     303,  104  Pac.  424,  106  Pac.  336. 
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as  previously  existing  in  conflict  with  this  amendment 
was  necessarily  repealed  by  it.  Details  abont  the  title 
of  the  act,  the  form  on  the  ballot,  and  method  of  submis- 
sion are  also  discussed. 

§417.    Charter  Provisions  as  to  Appeal  from  Assess- 
ments and  Finality  of  Same  When  Decided. 

This  case  arose  over  the  assessment  of  certain  prop- 
erty in  the  city  of  Portland  with  the  benefits  on  account 
of  street  improvements,  authorized  by  the  charter.  Right 
of  appeal  was  claimed  under  the  general  state  law.  The 
Portland  charter  provided  for  appeals  to  the  circuit 
court  from  city  assessments,  and  that  the  verdict  of  the 
jury  there  should  be  final.  This  was  passed  Jan.  23, 1903. 
At  that  time  there  was  no  appeal  from  orders  granting 
new  trials,  but  laws  of  1907  gave  the  right.  Const.  Art. 
11,  Sec.  2,  adopted  in  1906,  provides  that  corporations 
may  be  formed  only  under  general  laws  that  the  legisla- 
ture may  not  amend  or  repeal  any  charter,  and  that  the 
voters  of  every  municipality  shall  have  the  power  to 
enact  or  repeal  their  charters.  Const.  Art.  4,  Sec.  1  (a), 
gives  the  initiative  and  referendum  to  the  voters  of  every 
municipality  as  to  all  local,  special  and  municipal  legis- 
lation. Held,*^  that,  as  the  legislative  under  the  above 
constitutional  provisions  could  neither  amend  nor  repeal 
municipal  charters,  laws  of  1907  giving  an  appeal  from 
an  order  granting  a  new  trial  did  not  affect  the  Portland 
city  charter,  so  that  no  appeal  would  lie  from  an  order 
setting  aside  the  verdict  of  the  jury  on  an  appeal  from 
an  assessment  under  Sec.  401  of  the  charter. 

40.    city  of  Portland  ▼.  Nottingham,  58  Or.  1,  112  Pac.  28. 
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§418.    Home    Rnle   Provisions    of    1906    Constitution 

Construed.  Consent  of  War  Department  Be- 
fore Bridging  River.  Initiative,  Referendum, 
&c.,  Not  Departures  from  Republican  Form  of 
Government. 

This  case  deals  with  the  validity  of  an  ordinance  of 
Portland  passed  under  its  home  rule  charter,  which  ordi- 
nance provides  for  a  bridge  over  the  Willamette  river. 
The  court  held  :*^ 

Const.  Art.  11,  Sec.  2,  as  amended  June  4,  1906,  pro- 
viding that  the  legal  voters  of  every  city  and  town  are 
granted  power  to  enact  and  amend  their  charter,  subject 
to  the  constitution  and  criminal  laws  of  the  state,  is  not 
self-executing,  and  in  the  absence  of  legislation  to  the 
contrary,  a  city  council  may,  by  ordinance,  order  an  in- 
itiative measure  submitted  to  the  voters.  (Certain  ir- 
regularities in  its  submission,  and  the  formalities  relat- 
ing thereto  are  passed  upon.) 

An  objection  that  no  consent  of  the  war  department 
had  been  obtained  for  the  construction  of  a  public  bridge 
over  navigable  water  could  not  be  raised  by  a  tax  payer, 
but  was  a  matter  to  be  settled  between  the  government 
authorities  and  the  city. 

Under  Const  Art.  11,  Sec.  2,  as  amended,  providing 
that  the  legal  voters  of  every  city  and  town  are  granted 
power  to  enact  and  amend  their  municipal  charters,  sub- 
ject to  the  constitution  and  criminal  laws  of  the  ^tate, 
a  city,  subject  to  such  restrictions,  may  include  in  its 
charter,  by  amendment,  any  provision  or  right  that  the 
legislature  might  have  granted  before  the  constitution 
was  amended,  and  hence  a  city  by  amendment  to  its  char- 
ter has  a  right  to  locate  and  construct  a  public  bridge 
over  a  river  at  any  point  where  such  river  is  exclusively 
within  the  municipal  boundaries.  On  rehearing,  the  court 
further  held:** 


4L    Kieman    v.    City   of   Port-         42.    Kiernan    v.    City    of   Port- 
IftBd,  57  Or.  454,  111  Pac.  379.  land,  57  Or.  466,  112  Pac.  402. 
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Const.  Art.  11,  Sec.  2,  as  amended  Jnne  4,  1906,  pro- 
vides that  corporations  may  be  formed  only  under  gen- 
eral laws,  but  shall  not  be  created  by  the  legislative  as- 
sembly by  special  laws,  and  further,  that ' '  the  legislative 
assembly  shall  not  enact,  amend  or  repeal  any  charter,  or 
act  of  incorporation  for  any  municipality,  city  or  town,'* 
and  that  **the  legal  voters  of  every  city  and  town  are 
hereby  granted  power  to  enact  and  amend  their  munici- 
pal charter,  subject  to  the  Const,  and  criminal  laws  of 
Oregon,*'  Held,  that  the  first  sentence  of  Sec.  2  places 
no  restriction  on  the  legislature  as  to  the  enactment  of 
general  laws,  except  that  no  special  laws  creating  or 
affecting  municipalities  shall  be  enacted  by  the  legisla- 
ture, the  exception  reserving  to  the  legislative  depart- 
ment the  right,  whether  by  the  people  directly  through 
the  initiative,  or  indirectly  through  the  legislature,  to 
enact  general  laws  on  the  subject,  indicating  that  the 
inhibition  in  the  next  sentence,  has  reference  only  to  spe- 
cial laws. 

The  term  '*  republican, "  as  used  in  the  federal  con- 
stitution provision  guaranteeing  to  every  state  a  repub- 
lican form  of  government,  means  a  government  by  the 
citizens  en  masse  acting  directly,  though  not  personally, 
according  to  rules  established  by  the  majority. 

Const.  Art.  1,  as  amended  June  4, 1906  (Sec.  1-a)  pro- 
vides that  initiative  and  referendum  powers  reserved 
in  the  people  are  also  reserved  to  the  legal  voters  of  any 
municipality  and  district  as  to  all  local,  special  and  mu- 
nicipal legislation. 

Sec.  2  provides  that  the  legal  voters  of  every  city 
and  town  are  granted  power  to  enact  and  amend  their 
municipal  charter,  subject  to  the  constitution  and  crim- 
inal laws  of  Oregon.  Held,  that  such  provisions  did  not 
deprive  the  state  of  a  republican  form  of  government,  in 
that  they  were  a  deprivation  of  the  legislative  power  to 
enact,  amend,  or  repeal  a  city  charter,  or  act  of  incor- 
poration, since  the  sovereign  power  to  legislate  residing 
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in  the  people  may  be  exercised  either  directly  by  the 
initiative  or  referendum  or  indirectly  by  the  legislature, 
without  in  any  way  endangering  the  republican  form  of 
government.  This  opinion  at  the  rehearing,  is  probably 
the  most  thorough  discussion  of  the  validity  of  the  ref- 
erendum and  initiative,  that  will  be  found,  and  may  be 
read  with  profit,  in  its  entirety.  Another  case  from  Ore- 
gon, touching  the  subject,  arose  under  a  law  passed  pur- 
suant to  these  powers,  imposing  a  tax  on  the  gross  re- 
ceipts of  telephone  and  telegraph  companies.*'  The  law 
was  sustained,  the  tax  held  valid,  and  the  points  decided 
were: 

An  initiative  measure,  enacted  under  the  initiative 
and  referendum  provision  of  the  constitution  is  not  sub- 
ject to  the  veto  power  of  the  governor. 

The  initiative  and  referendum  amendment  to  the  con- 
stitution does  not  violate  the  provisions  of  the  Federal 
Constitution.  Both  of  these  cases  were  carried  to  the 
U.  S.  Supreme  Court,  and  the  laws  and  the  Oregon  con- 
stitution providing  therefor  were  upheld.**  The  sub- 
stance of  the  holding  in  this  case  is :  The  enforcement 
of  the  provision  in  Sec,  4,  Art.  IV  of  the  Constitution  of 
the  United  States  shall  guarantee  to  every  state  a  re- 
publican form  of  government  is  of  a  political  character 
and  exclusively  conunitted  to  congress,  and  as  such  be- 
yond the  jurisdiction  of  the  courts.  The  judiciary  is  not 
authorized  to  substitute  its  judgment  as  to  a  matter 
purely  political  for  the  judgment  of  congress  on  a  subject 
eonmiitted  to  congress.  It  rests  with  congress  to  decide 
what  government  is  the  established  one  in  a  state,  and 
its  decision  is  binding  on  every  other  department  of  the 
government,  and  cannot  be  questioned  by  the  judiciary. 
Luther  v.  Borden,  7  How.  1,  is  cited  as  the  leading  case 
on  the  subject.    The  court  further  holds,  that  a  statute 

43.  Oregon  v.  Pacific  States  T.      Oregon,  223  U.  S.  118,  32  S.  0.  R. 
k  T.  Co.,  53  Or.  162,  90  Pac.  427.      224,  56  L.  E.  377. 

44.  Pae.  BUtes  T.  &  T.  Co.  v. 
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otherwise  constitutional  cannot  be  attacked  in  the  courts 
on  the  ground  that  it  was  adopted  in  pursuance  of  the 
provisions  in  the  constitution  of  the  state  which  render 
the  form  of  government  of  the  state  unrepublican  in 
form.  The  courts  have  no  jurisdiction  of  the  question; 
it  is  for  congress  to  determine.  Where  the  claim  that 
one  taxed  under  a  state  statute  is  deprived  of  property 
without  due  process  of  law  is  not  based  on  any  inherent 
defect  in  the  law,  or  infirmity  of  power  of  state  to  levy 
it,  but  on  the  ground  that  the  government  of  the  state 
is  not  republican  in  form  the  question  is  not  within  the 
jurisdiction  of  the  courts.  The  judicial  power  of  the 
United  States  will  not  be  extended  so  as  to  interfere  with 
the  authority  of  congress  or  of  the  executive  so  as  to 
make  the  guarantee  contained  in  Sec.  4,  Art.  IV  of  the 
constitution  one  of  anarchy  instead  of  order.  Whether 
the  adoption  of  provisions  for  the  initiative  and  referen- 
dum in  the  constitution  of  a  state,  such  as  those  adopted 
in  Oregon  in  1902,  so  alter  the  form  of  government  of  the 
state  as  to  make  it  no  longer  republican  within  the  mean- 
ing of  said  section  of  the  constitution,  is  a  purely  political 
question  over  which  this  court  has  no  jurisdiction.*' 

§  419.    Verification  of  Signatures  and  Right  to  Sign  an 

Initiative  Petition. 

A  provision  in  the  initiative  and  referendum  ordi- 
nance of  the  city  of  Portland,  requiring  the  city  auditor 
to  accept  for  filing  an  initiative  or  referendum  petition 
subject  to  the  verification  of  the  number  and  genuine- 
ness of  the  signatures,  and  voting  qualifications  of  the 
signers  by  reference  to  the  registration  books  in  the  of- 
fice of  the  county  clerk,  is  an  unwarranted  restriction  to 
*  *  registered  voters ' '  to  exercise  the  initiative  power  guar- 

45.    The  other  case,  Kiernan  ▼.      32  S.  0.  B.  151,  follows  the  fore- 
Portland,  Oregon,   223  U.   S.   151,      going  case  in  all  essential  respects. 
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anteed  by  Sec.  1-a,  Art.  IV,  of  the  Const,  of  Ore.,  and  Sec 
2,  Art.  XI,  to  "legal  voters." 

The  privilege  of  signing  an  initiative  petition  under 
these  sections,  declaring  that  the  manner  of  exercising 
the  initiative  and  referendum  powers  shall  be  prescribed 
by  general  laws,  except  that  cities  may  provide  for  the 
manner  of  the  exercise  of  such  powers  as  to  their  munici- 
pal legislation,  etc.,  cannot  be  abridged  by  any  legislation 
amounting  to  a  deprivation  of  the  right,  through  partici- 
pation in  the  initiative  of  measures  is  not  an  election ;  the 
authority  conferred  being  closely  allied  to  an  election. 

When  an  initiative  petition  proposing  an  amendment 
to  the  charter  of  a  city  has  the  requisite  number  of  names 
subscribed  to  the  statement  that  each  has  personally 
signed  the  petition,  that  he  is  a  legal  voter  of  the  city, 
and  that  his  residence  and  street  number  are  correctly 
written  after  his  name,  and  verified  as  required  by  the 
ordinance  of  the  city  regulating  the  initiative,  a  prima 
facie  case  is  made  entitling  the  initiative  measure  pro- 
posed to  be  entered  by  proper  title  on  the  oflBcial  ballots, 
and  the  city  auditor  has  the  burden  of  showing  fraud. 

Nonregistered  electors  who  may  exercise  the  right  to 
vote  at  an  election  by  the  production  of  the  proof  re- 
quired by  Sec.  3463  L.  0.  L.  prescribing  the  manner  in 
which  nonregistered  electors  may  establisb  their  right  to 
vote,  are  ** legal  voters,"  within  Sec.  2,  Art.  XI  and  Sec. 
1-a,  Art.  IV  Const,  granting  to  legal  voters  the  right 
to  amend  their  municipal  charter,  and  such  electors  may 
sign  an  initiative  petition  proposing  an  amendment  to  the 
charter.** 

§  420.    Failnre  to  Give  the  Legal  Notice  of  Election  on  a 
Charter  Amendment  Voids  the  Election. 

Upon  an  initiative  petition  for  an  amendment  to  the 
charter  of  McMinnville,  an  ordinance  was  enacted  au- 

41    Woodw»rd  ▼.  Barbur,  59  Or.  70,  116  Pac  101. 
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thorizing  a  special  election  to  vote  upon  the  proposed 
amendment,  aod  empowering  the  mayor  and  recorder  to 
give  notice  of  the  election,  and  do  all  the  acts  or  deeds 
required  by  the  charter;  city  charter  (Sp.  Laws  1903,  p. 
502)  section  8,  requiring  the  clerk  to  give  ten  days*  no- 
tice by  written  notices  posted  in  three  public  places  of 
each  election.  Held,*^  that  the  failure  of  the  recorder 
to  post  such  notices  in  three  public  places  rendered  the 
election  void,  though  the  notice  was  given  by  publication 
in  newspapers. 

§  421.    Emplojmient  of  Special  Consulting  Engineer. 

Portland  city  charter.  Sec.  118^  empowered  the  city 
to  construct  a  bridge  and  to  issue  bonds  therefor  to  a 
certain  amount,  and  by  Sec.  304  provided,  that  the  city 
engineer  should  keep  himself  informed  of  the  condition 
of  all  public  streets,  bridges,  etc.,  and  that  all  plans  and 
specifications  for  the  construction  therefor  should  be 
made  by  him  or  under  his  supervision  and  Sec.  305  pro- 
vided that  the  city  engineer  should  be  the  consulting  en- 
gineer of  all  boards  and  commissions  authorized  by  the 
charter  without  salary  other  than  that  as  city  engineer. 
Held,*®  that  the  city  council  had  the  power  to  make  a 
contract  of  employment  with  an  outside  consulting  en- 
gineer to  prepare  plans  and  specifications  for  the  bridge. 

It  was  also  held  that  such  special  consulting  engineer 
was  not  subject  to  the  civil  service  provisions  of  the  char- 
ter. 

§  422.    Consolidation  of  Cities  of  Portland  and  St.  Johns 

Invalid  Since  Home  Rule  Does  Not  Permit 
Municipal  Suicide. 

A  suit  to  enjoin  the  proceedings  for  the  consolidation 
of  the  city  of  Portland  and  the  city  of  St.  Johns,  by  merg- 

47.    Wright  v.  City  of  McMinn-  48.    Burrell  v.  City  of  Portland, 

viUe,    59    Or.    397,    117    Pac.    298.      61  Or.  105,  121  Pac.  1. 
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ing  St.  Johns  into  the  city  of  Portland,     The  dty  of 
Portland  was  chartered  by  an  act  approved  January  23, 
1903,  and  the  adjoining  city  of  St.  Johns  was  created 
in  1907  by  its  legal  voters  under  the  sanction  of  Sec.  2, 
Art.  XI,  constitution  of  Oregon,  which  exempted  its  char- 
ter from  any  direct  change  or  destruction  by  the  legisla- 
tive assembly.     Held,*®  that  an  attempted  annexation 
by  the  city  of  St.  Johns  to  the  city  of  Portland  by  a  pro- 
ceeding under  chapter   1,   article   4,   of  the  Portland 
charter  consisting  of  a  petition  to  annex  territory  exactly 
coincident  with  the  municipal  limits  of  the  city  of  St. 
Johns  with  submission  of  the  question  to  the  voters  of 
that  territory  and  its  adoption  by  a  majority  of  the  vot- 
ers, was  ineflFectual;  the  city  of  St.  Johns  having  no 
IK)wer  to  change  or  repudiate  municipal  functions.     In 
the  opinion  the  court  says :    * '  In  its  efforts  to  enlarge  its 
boundaries,  the  city  of  Portland,  in  this  instance,  has  en- 
countered another  municipal  corporation.    It  is  not  virgin 
territory  which  Portland  would  acquire  by  the  proceedings 
under  consideration.    Here  are  two  cities,  instrumentali- 
ties of  government,  and  it  is  incumbent  upon  this  court 
to  determine  whether  the  end  sought  to  be  accomplished 
and  of  which  the  plaintiffs  complain,  is  in  harmony  with 
the  law  of  their  existence.    Hitherto  the  city  of  St.  Johns 
was  an  independent  municipality,  having  an  existence 
distinct  from  any  other  organization  of  its  kind.    Under 
Sec.  2,  Art.  XI,  Const,  of  Oregon,  its  charter  was  ex- 
empt from  any  direct  change  or  destruction  by  the  legis- 
lative assembly  of  the  state.    Its  legal  voters  had  the 
power  to  enact  or  amend  the  law  giving  it  a  legal  entity, 
but  they  have  no  power  to  repeal  that  instrument.    Hav- 
ing once  assumed  municipal  functions  and  obligations 
either  of  their  own  volition  or  at  the  behest  of  the  legis- 
lature, under  the  former  constitution,  the  voters  of  St. 
Johns  could  never  repudiate  them  or  lay  them  aside 

49.    McKeon  ▼.  City  of  Portland,  61  Or.  886,  122  Pac.  291. 
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except  under  sanction  of  the  whole  people  of  the  state  in 
whom  now  resides  the  power  formerly  exercised  by  the 
legislative  assembly  in  that  behalf.  The  constitution  has 
not  provided  for  municipal  suicide.  Yet  that  is  what  is 
proposed  to  be  accomplished  by  the  proceedings  under 
consideration.  The  charter  of  St.  Johns  would  be  as 
effectually  relegated  to  desuetude  if  the  election  described 
were  to  be  upheld  as  if  the  people  of  the  entire  state 
should  by  an  initiative  measure  in  express  terms  repeal 
that  charter  and  that  of  the  city  of  Portland  and  con- 
solidate the  two  cities  under  a  new  municipal  corporation* 
This  result  is  not  in  harmony  with  the  later  constitutional 
provisions  the  people  have  adopted,  the  spirit  of  which 
is  segregation  rather  than  consolidation  in  municipal 
governments.  Whatever  may  have  been  the  power  of  the 
city  of  Portland  under  the  terms  of  its  charter  granted 
by  the  legislative  assembly  to  absorb  other  municipalities, 
yet  it  must  yield  to  the  latter  restrictions  of  the  consti- 
tution forbidding  the  legislative  assembly  to  enact,  amend 
or  repeal  any  charter  or  act  of  incorporation  for  any 
municipality,  city  or  town.  The  reason  is  that,  the  au- 
thority to  do  this  having  been  taken  away  from  the  legis- 
lative assembly,  the  power  of  the  city  of  Portland,  resting 
upon  the  act  of  that  law-making  body,  must  fail  also. '  '*® 

§  423.  Commission  Plan  Charter  for  Portland— Nomina- 
tion of  Officers — Amendments  in  Effect  Re- 
pealing an  Old  Charter  are  Valid  and  May  Be 
Voted  En  Bloc. 

This  was  a  proceeding  in  mandamus  to  test  the  va- 
lidity of  amendments  to  the  charter  of  the  city  of  Port- 
land, Oregon,  which  amounted  to  a  general  revision  of 
the  charter,  and  which  among  other  things,  provided  for 

50.    To  the   effect  that  extend-      Portland,    69    Or.    572,    139    Pae. 
ing   city   boundaries  is   a   charter      1095. 
amendment  see,  Cooke  v.  City  of 
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the  *  *  Cominissioii  Plan'*  of  government.  The  holdings 
of  the  court  were :  '^ 

The  law  adopting  a  *  *  conunission  charter"  for  a  city 
being  effective  at  the  time  for  preparing  ballots  for  an 
election,  names  of  candidates  nominated  in  accordance 
with  its  provisions  shonld  be  placed  thereon,  even  if  the 
petition  for  such  nominations  on  file  and  ready  to  be 
acted  on  were  signed  before  the  law  went  into  effect. 

The  provisions  of  the  ** Commission  charter'*  of  Port- 
land prohibiting  the  designation  on  ballots  of  the  political 
party  affiliation  of  candidates  is  not  open  to  the  objection 
of  prohibiting  political  parties  or  interfering  with  their 
oouncils. 

No  rights  of  political  parties  are  invaded  by  the  pro- 
visions of  the  ** Commission  charter'*  of  Portland  that 
on  adoption  of  such  charter  all  nominations  for  offices 
made  imder  the  prior  charter  shall  become  void. 

Under  const,  Art.  11,  Sec.  2,  as  amended  June  4, 1906, 
empowering  the  voters  of  a  city  to  enact  and  amend  their 
municipal  charter,  each  section  need  not  be  submitted 
for  a  separate  vote,  but  amendments  amounting  to  a 
general  revision,  the  principal  object  being  to  provide 
for  a  commission  form  of  government,  and  all  being 
germane  thereto,  may  be  voted  on  as  a  whole. 

The  power  given  by  Const.  Art.  11,  Sec.  2,  as  amended 
June  4, 1906,  to  the  voters  of  a  city,  to  amend  their  mu- 
nicipal charter  includes  the  power  to  repeal  or  strike 
out  provisions. 

A  city  charter  enacted  by  the  voters  under  the  power 
given  by  Const  Art.  11,  Sec.  2,  is  a  law  within  article  2, 
Sec.  16,  as  amended  June  1,  1908,  authorizing  provision 
by  law  for  the  voter's  expression  of  his  first,  second,  or 
additional  choices  among  candidates  for  any  office. 

Municipal  elections  and  the  choice  of  municipal  officers 
are  matters  of  purely  municipal  concern,  as  to  which 

6L    State    ex   rel.    Duniwej   v.     Pae.  62. 
Oty  of  PortlAiid,  65  Or.  873,  133 
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the  people  of  a  city  have  power,  under  Const.,  Art.  4, 
Sea  1  a,  as  amended  June  4,  1906,  to  legislate. 

The  voters  of  a  city  by  retaining  as  ordinances,  sub- 
ject to  repeal  by  the  commission  council,  provisions  of  a 
charter  which  they,  in  amending  it,  have  repealed,  do  not 
delegate  their  power  to  repeal  such  provisions  as  parts 
of  the  charter;  they  having  already  exercised  it. 

A  revision  of  a  city  charter  which  previously  the  legis- 
lature could  have  enacted  may  be  enacted  by  the  voters 
of  the  dty  under  the  power  given  them  by  Const.  Art.  11, 
Sec.  2,  as  amended  June  4, 1906,  to  enact  and  amend  their 
charter. 

In  speaking  of  the  commission  form  of  city  govern- 
ment the  court  says:  **It  must  be  confessed  that  the 
change  is  a  tremendous  one,  and  the  centralization  of 
all  the  powers  of  the  city  in  the  hands  of  five  men  is  an 
experiment  in  which  mistakes  in  the  selection  of  the 
persons  who  are  to  wield  this  enormous  grant  of  power 
might  be  fraught  with  serious  consequences.  But  these 
are  matters  with  which  we  have  nothing  to  do ;  they  were 
left  to  the  decision  of  the  voters  of  the  city  at  the  polls, 
and  by  a  small  majority  they  have  decided  to  try  the 
experiment.  As  to  the  54  per  cent  of  the  voters  who  did 
not  take  interest  enough  in  this  important  matter  to  cast 
a  vote  either  way,  the  only  conclusion  must  be  that  they 
do  not  care  how  they  are  governed  and  are  mere  ciphers 
to  be  put  in  a  column  by  themselves.  This  court  can- 
not legislate  a  government  for  the  city  of  Portlaud.  It 
can  only  declare  the  judicial  results  of  the  election,  and 
express  the  hope  that  the  new  experiment  may  prove  a 
successful  one." 

§  424.    Time  for  Filing  Initiative  Petitions.  ~ 

The  charter  of  a  city  having  provided  for  the  initia- 
tive power,  an  ordinance  was  passed  declaring  that  each 
proposed  initiative  measure  should  be  inaugurated  by 
petition  filed  wtih  the  auditor  and  police  judge  on  or  be- 
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fore  the  first   Monday  of  the  last  month  immediately 
preceding  the  next  general  election  at  which  the  proposed 
measure  was  to  be  submitted  for  ratification  or  rejection. 
Held,**  that  the  filing  of  the  petition  and  the  proposed 
measure  was  not  tantamomit  to  the  giving  of  notice,  and 
that,  while  the  requirement  that  the  petition  be  filed  on 
or  before  the  expiration  of  the  last  day  designated  by 
law  for  the  purpose  was  mandatory,  a  petition  filed  at  any 
time  before  12  o'clock  midnight  on  that  day  was  in  time; 
it  not  being  necessary  that  it  be  filed  during  the  pre- 
scribed office  hours  of  the  police  judge, 

§425.    WhOTB  Law  Requires  Copy  of  a  Proposed  Law 

to  Be  Furnished  the  Voters,  It  Must  Be  a  Cor- 
rect Copy,  and  a  Defective  Copy  Will  Be  Fatal. 

Astoria  city  ordinance  No.  3315,  Sec.  9,  relating  to 
the  initiative  power,  provides  that  the  auditor  and  police 
judge  shall  cause  to  be  printed  a  true  copy  of  the  title 
and  text  of  an  ordinance  to  be  submitted  to  a  referendum 
vote  or  amendment,  and  that  it  shall  be  their  duty  to 
furnish  a  printed  copy  of  such  measure  to  any  person 
offering  to  register  as  an  elector  in  such  city.  Held,''^ 
that  where  a  proposed  ordinance,  for  the  organization 
of  a  sanitary  and  reclamation  district  involving  the  ex- 
penditure of  a  large  sum  of  money  to  be  raised  by  assess- 
ment and  managed  by  a  commission  composed  of  par- 
ticular individuals,  as  printed  for  the  voters,  misstated 
the  name  of  one  of  the  members  of  the  cqmmission  as 
the  same  appeared  in  the  initiative  petition,  the  defect 
was  f ataL 

§  426.    Annexation  of  Territory  to  a  City. 

Under  Art.  XI,  Sec.  2,  of  the  constitution,  which 
grants  certain  sovereign  powers  of  the  state  to  local  sub- 

52.    Slate  ▼.  Airtpria;  63  Or.  171,        53.    Palmberg  v.  Astoria,  63  Or. 
116  Pae.  990.  222,  127  Pao.  32. 


§427 


OBBGOK  HOICB  BULB 


760 


divisions  and  vests  certain  legislative  powers  in  such  mn- 
nicipalitieSy  must  be  strictly  construed  as  a  limitation  on 
the  power  of  the  legislature.  This  case  also  holds,**  that 
the  new  territory  cannot  be  annexed  to  a  city  without  the 
consent  of  the  citizens  of  the  territory  to  be  annexed, 
and  that  it  would  be  manifest  injustice  to  permit  it.  It 
also  criticises  the  opinion  of  Justice  King  in  City  of 
McMinnville  v.  Howenstine,  56  Ore.  451,  109  Pac.  81, 
where  he  intimates  that  territory  outside  the  dty  limits 
may  be  acquired  by  condemnation  for  water  works.  This 
opinion  also  states  that  '*A  majority  of  this  court  has 
never  held  that  a  city  has  the  authority,  by  virtue  of  the 
constitutional  amendment  last  illuded  to,  to  condemn 
lands  outside  of  the  city  limits.  On  the  contrary,  we  hold 
that,  without  express  legislative  authority  granted  to  all 
cities  of  the  same  class,  it  has  neither  power  to  condemn 
land  for  municipal  purposes,  nor  any  other  extra  terri- 
torial legislative  authority  whatever.** 

§427.    People  Cannot  Amend  Their  Charter  so  as  to 

do  Ultra  Vires  Acts. 


A  municipality  cannot  amend  its  charter  so  as  to 
confer  upon  itself  power  beyond  what  is  properly  mu- 
nicipal or  governmental;  hence,  where  the  charter  of  a 
city  as  granted  by  the  legislature  prescribed  the  power 
of  the  common  council,  an  amendment  by  the  vote  of  its 
inhabitants  enlarging  the  authority  of  the  common  coun- 


54.  Thurber  v.  McMinnville,  63 
Or.  410,   128  Pac.  43. 

55.  See  further  on  annexation 
and  quo  warranto  as  the  proper 
remedy  to  test  suoh  matters,  State 
V.  Port  of  Tillamook,  62  Or.  332, 
124  Pac.  637.  As  to  amendment 
of  a  charter  held  invalid  where  not 
enough  people  in  the  territory 
sought  to  be  annexed  to  hold  an 


election,  see,  Couch  v.  Marvin,  67 
Or.  341,  136  Pac.  6.  On  the  an- 
nexation subject  see  also  Landes 
V.  City  of  Cottage  Grove,  64  Or. 
155,  129  Pac.  537;  Day  v.  Salem, 
65  Or.  114,  131  Pac.  1028;  State 
ex  Tongue  v.  Gilbert,  66  Or.  434, 
134  Pac.  1038;  Cooke  v.  Portland, 
Or.   672,   139   Pae.  1099. 
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cil,  anthorizing  it  to  incur  indebtedness  for  the  sum  of 
$200,000  for  general  municipal  purposes^  the  building  of 
bridges,  roads  or  electric  or  steam  roads  or  tramways, 
within  or  without  the  city,  was  an  attempt  to  ignore  state 
authority  and  assume  sovereign  rights,  and  was  ultra 
vires  and  void.** 


§  428.    City  Sovereignty  and  State  Control  Over  Oregon 

Cities. 

Cities  of  Oregon  regarded  as  mere  agencies  of  the 
state  to  which  certain  attributes  of  state  sovereignty  have 
been  delegated.  But  the  state  may  still  control  them  by 
general  laws,  even  to  the  extent  of  amending  their  char- 
ters, and  a  bond  issue  of  the  city  of  Grant  Pass  to  build  a 
railroad  to  Wilderville,  10  miles  away  in  another  county, 
having  been  sanctioned  by  its  voters  was  sanctioned.*^'' 

§  429.    State  v.  Municipal  Regulation  of  City  Traffic. 

The  state  Motor  Vehicle  law  of  Oregon  is  invalid,  so 
far  as  it  attempts  to  regulate  vehicular  trafiSc  in  city  of 
Portland,  since  its  home  rule  powers  have  been  exercised 
to  the  same  end.  Portland  city  charter  (Sp.  L.  1903) 
gives  the  council  all  legislative  powers  and  authority  of 
the  city  of  Portland,  and  gives  the  power  to  exercise 
within  the  limits  of  the  city  the  powers  commonly  known 
as  police  powers  to  the  same  extent  as  the  state  could 
exercise  that  power,  to  regulate  and  control  the  use  of 
the  streets  for  vehicles  of  all  descriptions,  and  to  control 
and  limit  traffic  on  the  streets,  avenues  and  elsewhere. 
Pursuant  thereto,  the  city  adopted  ordinances  in  1904-6, 
regulating  the  speed  of  automobiles  on  streets  of  the  city. 
The  Motor  Vehicle  Law  of  the  state  (1911)  regulates  the 
use  of  motor  vehicles  throughout  the  state.  Const.  Art. 
II,  Sec.  2,  provides  that  corporations  may  be  formed  under 

5tf.    Biggs     ▼•     City     ^^    Grant         57.    GhurchiU  v.  City  of  Grant 
hm,  W  Or.  2M,  134  Pac.  776.  Pass,  70  Or.  283,  141  Pao.  164. 
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general  laws,  but  shall  not  be  created  by  the  legislative 
assembly  by  special  laws,  and  that  the  legislative  as- 
sembly shall  not  enact,  amend  or  repeal  any  charter  or 
act  of  incorporation  for  any  municipality.  Held,  that  the 
Motor  Vehicle  Law  is  unconstitutional  in  so  far  as  it 
attempts  to  regulate  the  speed  of  automobiles  in  Port- 
land; such  regulation  being  an  amendment  of  the  city 
charter.'® 

§430.    Legislature  of  Oregon  Cannot  Enact  or  Amend 

City  Charters — Only  the  Electors  of  Such 
Cities  can  do  so  Under  Their  Constitution. 

Under  Const.  Art.  11,  Sec.  2,  as  amended,  providing 
that  corporations  may  be  formed  under  general  laws, 
but  shall  not  be  created  by  the  legislative  assembly  by 
special  laws,  that  the  legislative  assembly  shall  not  enact, 
amend  or  repeal  any  charter  or  act  of  incorporation  for 
any  municipality,  city  or  town,  and  that  the  regular 
voters  of  every  city  or  town  are  granted  power  to  enact 
and  amend  their  municipal  charters  subject  to  the  con- 
stitution and  criminal  laws  of  the  state,  and  Art.  4,  Sec. 
1  a,  reserving  the  initiative  and  referendum  powers  to 
the  regular  voters  of  every  municipality  as  to  municipal 
legislation,  the  legislative  assembly  cannot  amend  the 
charter  of  a  municipal  corporation  either  by  special  or 
general  act. 

This  case  also  holds  that  the  metropolitan  police  force 
of  the  city  of  Portland  are  ''municipal"  and  not  state 
officers.'® 

§  431.    Provision  by  Ordinance  of  Cities  in  Oregon  Under 

Which  the  Initiative  and  Referendum  May  Be 
Exercised  in  Amending  or  Adopting  a  Char- 
ter Is  Valid. 

Suit  to  enjoin  a  waterworks  bond  issue  authorized 

58.    Kalich    v.    Enapp,    73    Or.         59.    Branch  v.  Albee,  Mayor  of 
558,  142  Pac.  694.  Portland,  71  Or.  188,  142  Pac.  598. 
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imder  a  new  charter  adopted  by  initiative  and  referen- 
dnm  proceedings.  The  city  provided  by  an  ordinance  the 
method  for  exerdsing  these  political  rights.  It  was 
held:**^  Const.  Art.  11,  Sec.  2,  granting  to  the  legal 
voters  of  every  city  and  town  power  to  enact  and  amend 
their  charters,  snbject  to  the  Const,  and  Crim.  laws  of 
the  state,  and  Art.  4,  Sec.  1  a,  reserving  to  the  legal 
voters  of  every  mnnicipality  the  initiative  and  referen- 
dum powers  as  to  local,  special  and  mnnicipaJ  legislation, 
to  be  exercised  according  to  general  laws,  except  that 
cities  and  towns  may  provide  the  manner  of  exercising 
these  powers  as  to  mnnicipal  legislation,  having  been 
adopted  at  the  sanue  time,  are  to  be  construed  together. 

Under  Const.  Art.  4,  Sec.  1  a,  authorizing  cities  and 
towns  to  provide  for  the  manner  of  exercising  the  in- 
itiative and  referendum  as  to  municipal  legislation,  they 
have  power  to  provide  the  manner  of  enacting  new  char- 
ters. 

An  ordinance  which  shows  by  its  title  and  emergency 
clause  an  intention  to  provide  the  mode  of  exercising 
the  initiative  and  referendum  in  enacting  a  new  charter, 
though  the  body  of  the  ordinance  provides  only  for 
charter  amendments,  is  sufficient  to  authorize  the  enact- 
ment of  a  new  charter,  especially  since  laws  1907,  p.  398, 
under  which  the  proceedings  would  be  had  in  absence  of 
the  ordinance,  itself  fails  to  provide  for  adoption  of  a 
charter  as  distinguished  from  an  amendment  to  the 
charter.** 

§  432.    Initiativd  and  Referendum  Discussed  in  Relation 

to  Passing  Ordinances. 

Where  the  constitution  provides  that  the  initiative 

60.     Dnnean  v.  Drjer,  Mayor  of  struction  in  use  of  initiative  and 

Umatilla^    71    Or.    548,    143    Pac.  referendum,  State  v.  Keldey,  66  Or. 

644.  70,  133  Pao.  806. 

6L    Further,  aa  to  liberal  con- 
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and  referendum  powers  are  reserved  to  the  legal  voters 
of  a  city,  a  charter  provision  which  restricts  the  right 
to  registered  voters  is  invalid  as  an  infringement  on  the 
rights  of  unregistered  legal  voters,  but  the  provision  to 
that  eflfect  being  separable  does  not  affect  the  validity 
of  the  remainder  of  the  section. 

Where  an  ordinance  required  the  publication  of  a  pro- 
posed initiative  measure  before  a  certain  time,  the  failure 
to  publish  a  charter  amendment,  proposed  by  initiative, 
at  the  required  time  vitiates  the  amendment,  though  the 
fact  that  it  would  be  voted  upon  was  fully  advertised. 
The  words,  **do  ordain,'*  are  equivalent  to  ** be  it  en- 
acted,'* or  any  like  expression,  and  a  constitutionally 
prescribed  form  of  bills  for  measures  in  a  state  legisla- 
ture do  not  apply  to  municipal  legislation  or  charter. 
The  question  of  the  wisdom  of  municipal  legislation  pro- 
posed by  initiative  or  of  difficulties  in  its  execution  does 
not  affect  the  question  of  its  validity  upon  this  subject. 
The  Oregon  supreme  court  in  discussing  a  charter 
amendment,  said: 

"Subject  to  rules  prescribed  by  themselves  or  their 
representatives,  the  people  have  a  right  to  exercise  the 
initiative  power  in  cities.  It  is  one  of  the  peculiarities 
of  the  initiative  system  that  a  minority  of  15  per  cent 
may  thrust  upon  the  electorate  any  measure,  however 
crude  and  ill-digested,  but  this  is  in  pursuance  of  the 
voice  of  the  people,  and  the  city  council  in  this  instance 
had  no  right  to  do  aught  but  obey  the  popular  will.  The 
defect  in  this  proceeding  is  that  the  friends  of  the  meas- 
ure did  not  begin  mandamus  proceedings  early  enough 
in  their  campaign.  The  council  had  no  right  to  refer 
the  matter  to  its  judiciary  committee  for  the  purpose 
of  avoiding  or  postponing  its  duty  under  the  ordinance 
governing  the  same,  nor  to  neglect  or  refuse  to  designate 
a  paper  in  which  publication  of  the  measure  should  be 
had.  That  was  a  plain  ministerial  duty  which  could  have 
been  enforced  by  mandamus  at  the  proper  time.    It  is 
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not  within  the  authority  of  the  council  to  pursue  obstruc- 
tive tactics,  as  against  the  reserved  power  of  the  people, 
and,  when  a  proper  case  is  presented,  it  is  a  duty  of  that 
body  to  act  as  required  by  its  own  ordinance.  It  is  not 
theirs  to  question  the  wisdom  of  any  legislative  measure 
presented  in  proper  form.  On  the  other  hand,  it  is  the 
duty  of  those  who  would  put  in  motion  the  initiative 
power  to  comply  vdth  the  restrictions  which  the  people 
have  ordained  in  that  respect. ' '  •^ 

§433.    Complete    Home    Rule    Preserved   to    Cities — 

Vehicle    Traffic    Regulation — ^Initiative    and 
Referendum. 

Art  XI,  Sec.  2,  of  the  consitution,  as  amended,  de- 
claring that  corpoartions  may  be  formed  under  general 
laws,  and  that  the  legislature  shall  not  enact,  amend  or 
repeal  any  charter  of  any  municipality,  but  that  the  legal 
voters  of  every  city  and  town  are  granted  power,  to 
enact  and  amend  their  municipal  charter  subject  to  the 
constitution  and  criminal  laws  of  the  state,  and  Art.  IV, 
Sec.  la,  reserving  the  initiative  and  referendum  powers 
to  the  legal  voters  of  every  municipality  as  to  all  local, 
special  and  municipal  legislation,  insure  to  each  munici- 
pality a  full  measure  of  home  rule,  and  place  beyond  the 
power  of  the  legislature  to  make  any  change  in  local, 
special  and  municipal  legislation  and  the  legislature  may 
not  amend  any  municipal  charter  directly  or  indirectly 
where  the  amendment  is  the  subject  of  municipal  con- 
cern and  regulation,  and  the  motor  vehicle  law  of  1911 
regulating  the  use  of  motor  vehicles  throughout  the  state, 

62.    state  ex  rel.  v.  Dallas  City,  Or.   509,    147    Pae.    526,    a    water 

72  Or.   337,   143  Pac.   1127,   upon  works  case.    A  city  ordinance  may 

the  question  of  the  initiative  and  be  void  in  part  and  valid  in  part, 

referendum  see  notes  in  11  L.  H.  and  if  separable,  the  valid  portion 

A.  (K.  8.)   1092,  33  L.  B.  A.  (N.  will   be   sustained.     Koettegen   v. 

8.)  909,  and  50  L.  B.  A.   (N.  8.)  Mayor  &c.  of  Patterson,  101  Atl. 

195;  State  on  inf.  v.  Addreeeu,  75  253   (N.  J.). 
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is  uaconstitntional  in  so  far  as  it  attempts  to  regulate 
the  speed  of  automobiles  in  municipalities,  though  the 
act  contains  a  criminal  provision,  which  is  not  a  criminal 
law  of  the  state  within  the  constitutioiL** 

§  434.    Extent  of  Power  to  Amend  Home  Rule  Charters. 

While  under  a  home  rule  act  cities  may  be  authorized 
to  amend  their  charters,  a  self -constituted  city  cannot, 
by  amending  its  charter,  require  the  county  treasurer 
to  pay  over  to  it  road  taxes  collected  from  property 
within  its  boundaries.  Says  the  Court:  to  permit  any 
limited  number  of  citizens  to  organize  themselves  into  a 
municipal  corporation,  arrogating  in  any  degree  inde- 
pendent powers  and  demanding  contributions  from  the 
funds  raised  by  the  authority  of  the  parent  state,  would 
be  to  recognize  incipient  secession,  a  result  which  has 
no  sanction  in  any  power  short  of  successful  revolu- 
tion.** 

§  435.    A  City  Council  No  Power  to  Initiate  an  Ordinance. 

Section  la,  Art.  IV  of  the  constitution,  reserving  to 
the  voters  of  every  municipality  the  initiative  and  ref- 
erendum powers  as  to  all  municipal  legislation,  and  Art. 
XI,  Sec.  2,  granting  to  the  voters  of  every  city  power  to 
enact  a  municipal  charter  subject  to  the  constitution 
and  criminal  laws,  does  not  permit  the  common  council  of 
a  city  to  initiate  an  ordinance  and  submit  it  to  a  vote 
of  the  people  as  an  initiative  measure  without  first  pass- 
ing it.  This  was  a  * 'jitney''  ordinance  for  the  city  of 
Portland  which  was  originally  passed  by  the  common 

63.    Kalich    v.    Knapp,    73    Or.  v.   Fischer,   75  Or.   316,    145   Pac. 

558,    142   Pac.    594,    145    Pac.    22.  33,  147  Pac.   189. 
This    case    contains    an    extensive  64.    West  JAnn  v.  Tufts,  75  Or. 

discussion  of  what  are  municipal  304,  146  Pac.  986. 
and  state  affairs.    See  also  Everart 
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oonndly  then  repealed,  then  submitted  to  the  people  as  an 
initiative  measnre.*" 

§  436.     Effect  of  Adoption  of  a  Charter  by  a  Commission. 

The  legal  voters  only  of  a  city  have  the  power  under 
the  constitution  to  adopt  a  charter.  An  ordinance  passed 
by  a  conmiission  puri>orting  to  adopt  a  charter  is  only  in 
the  nature  of  an  approval  or  recommendation  thereof, 
signifying  that  no  competing  amendment  was  necessary. 
Nor  would  the  legislature  have  the  power  under  the  con- 
stitution to  confer  such  authority  upon  a  city  council  or 
commission.*^ 


§  437.    Initiative  and  Referendum  Criticized. 

The  supreme  court  of  Oregon,  in  discussing  a  case 
involving  the  use  of  these  devices  say :  * '  The  initiative 
and  referendum  system  has  let  loose  upon  the  state  such 
agencies  and  such  results  (referring  to  the  vote  upon  the 
proposition).  We  are  subject  to  a  system  of  government 
by  popular  election.  If  industrious  citizens  would  protect 
themselves,  they  must  make  attendance  at  the  ballot  box 
part  of  their  ordinary  vocations,  and  so  continue  until 
the  i)eople  in  their  wisdom  shall  devise  a  more  conserva- 
tive system  of  government.  Until  that  period  shall 
arrive,  the  courts  can  only  declare  the  law  as  it  is,  leaving 
the  change  to  be  wrought  by  the  people  themselves,  the 
original  source  of  all  constitutions  and  laws.*'  •  •  • 
**The  power  is  far  reaching,  and  may  fall  into  the  hands 


65.  Thielke  t.  Albee,  76  Or. 
449, 150  Pae.  854;  ProYOOst  ▼.  Cone, 
162  Pae.  1059,  (Or.).  To  the  effect 
that  a  eity  may  by  ordinanee  reg- 
ulate the  manner  of  exercising  the 
initiativei  and  the  other  details 
concerning  the  election,  see  Pearce 
V.  Boeebnrg,  77  Or.  195,  150  Pae. 


855.  This  was  a  railroad  internal 
improvement  case  with  a  munici- 
pal bond  issue  subsidizing  the 
same.  As  to  charter  amendments, 
see  state  ex  inf.  Goyne  Dist.  Atty. 
V.  Bozoth,  164  Pae.  958   (Dr.). 

66.    Bimie  y.  La  Grande,  78  Or. 
531,  153  Pae.  415. 
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of  irresponsible  parties,  and  may  be  exercised  in  a  man- 
ner abhorent  to  conservative  citizens,  yet  it  exists ;  and, 
in  the  absence  of  any  allegation  of  fraud  on  the  part  of 
those  using  the  authority,  we  must  respect  their  deter- 
mination. ' '  •'^ 

§  438     State  Police  Control  Over  Public  Utilities. 

The  Union  Telephone  Company  accepted  from  the  city 
of  Woodbum,  Oregon,  a  telephone  franchise  fixing  its 
maximum  rates.  It  installed  its  plant  and  afterward  sold 
out  to  the  Western  Telephone  Company.  Its  service  W€U5 
to  patrons  both  within  and  without  the  city  limits.  The 
company  subsequently  applied  to  the  public  service  com- 
mission for  an  increase  of  rates,  which  was  granted, 
upon  condition  that  it  buy  out  a  competitor  and  thus 
avoid  duplicate  service. 

In  a  suit  brought  by  the  city  against  the  commission 
to  vacate  the  order  granting  the  increase  the  court  re- 
fused to  vacate  it.  In  the  course  of  its  opinion,*®  the  court 
fully  developed  the  following  points : 

1.  Power  to  govern  men  and  things  is  inherent  in 
government,  and  when  an  owner  devotes  his  property  to 
a  use  in  which  the  public  has  an  interest,  he  must  sub- 
mit to  be  regulated  and  controlled  by  the  public,  for  the 
common  good. 

The  right  to  regulate  the  rates  for  the  purpose  of 
promoting  the  health,  comfort,  safety  and  welfare  of  so- 
ciety is  an  exercise  of  the  police  power,  and  is,  therefore, 
an  attribute  of  sovereignty. 

(It  should  be  noted  that  the  charter  of  the  city  of 
Woodbum  had  been  amended  under  the  home  rule  pow- 
ers, authorizing  its  common  council  to  grant  the  telephone 

67.  PhippB  v.  City  of  Medford,  Pac.   391.     See   also  notes   6   and 
158    Pac.    666.  7   to  Gh.  Vn  and  note  9  to  Gh. 

68.  Gity  of  Woodburn  v.  Public  XVIL 
Service  Gommission  of  Oregon,  161 
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franchise,  which,  it  did,  fixing  maxinmm  rate  for  telephone 
service.    Subsequently  the  state  law  providing  for  a  pub- 
lic utility  commission  was  passed  giving  it  jurisdiction 
over  the  subject  matter.    This  commission,  on  applica- 
tion of  the  Telephone  Compaay,  readjusted  its  rates 
by  raising  the  maximnm  it  could  charge  its  patrons  in 
Woodbum.    The  court  expressly  said  it  must  be  borne 
in  mind  that  the  state,  acting  through  the  commission,  is 
a  party,  and  precedents  arising  out  of  controversies  be- 
tween none  but  the  immediate  parties  to  a  franchise  are 
not  controlling  and  that  the  case  did  not  call  for  a  de- 
cision of  the  relative  rights  of  the  grantor  and  grantee 
of  the  franchise.    That  the  purpose  of  the  suit  was  to 
determine  whether  the  city  of  Woodbum  had  been  em- 
powered by  the  state  to  fix  a  schedule  which  the  state 
could  not  afterwards  change.  The  court  also  distinguished 
the  case  from  all  those  judicial  utterances  which  follow 
a  finding  that  the  state  had  actually  conferred  upon  a 
city  the  power  unalterably  to  fix  the  rates  to  be  charged 
by  the  grantee  of  a  franchise.) 

2.  If  the  franchise  is  deemed  to  be  a  contract  be- 
tween the  city  and  telephone  company,  then  the  mere 
fact  that  it  was  made  prior  to  the  enactment  of  the  public 
utility  statute  and  before  the  state  attempted  to  regulate 
the  rates,  does  not  debar  the  state  from  increasing  the 
•rates,  fixed  in  the  contract  between  the  parties,  for  the 
reason  that  the  law  wrote  into  it  a  stipulation  by  the  city 
that  the  state  could,  at  any  time,  exercise  its  police  power, 
and  change  the  rates  and  therefore  when  the  state  does 
exercise  its  police  power,  it  does  not  work  an  impairment 
of  any  obligation  of  the  contract.  The  government  can- 
not, by  contract,  forstall  the  resuscitation  of  a  dormant 
police  power  by  the  government;  and  therefore,  unless 
the  state  actually  divested  itself  of  the  right  to  exercise 
its  police  power,  the  agreement  by  which  the  city  and 
company  specified  the  rates  was  made  subject  to  the 
right  of  the  state  to  change  them. 
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3.  The  right  to  regulate  rates  is  a  matter  of  general 
concern,  and  does  not  pertain  solely  to  local  municipal 
affairs.  In  these  modem  times,  when  the  activities  of 
public  utilities  are  not  always  confined  to  a  single  city, 
the  people  are  especially  concerned  in  the  retention  of 
the  right  to  adjust  rates  to  changing  conditions,  so  that 
no  person  may  be  discriminated  against  and  all  may  re- 
ceive adequate  service  at  reasonable  rates,  and  at  the 
same  time  affording  suflScient  return  to  the  public  utility. 
The  power  to  regulate  rates  does  not  appertain  to  the 
government  of  a  city,  it  is  not  municipal  in  character, 
nor  is  it  even  an  incident  to  a  grant  of  authority  to 
enact  or  amend  a  charter  of  a  city. 

When  Woodbum  granted  the  franchise  to  the  tele- 
phone company,  the  city  exercised  its  municipal  right  to 
contract,  and  it  may  be  assumed  that  the  franchise  was 
valid  and  binding  upon  both  parties  until  such  time  as 
the  state  chose  to  speak;  but  the  city  entered  into  the 
contract  subject  to  the  reserved  right  of  the  state  to 
employ  its  police  power  and  compel  a  change  of  rates, 
and  when  the  state  did  speak,  the  municipal  power  gave 
way  to  the  sovereign  power  of  the  state. 

4.  The  court  distinguished  the  control  over  tele- 
phones as  a  state  concern  from  the  control  over  city  high- 
ways as  a  municipal  concern,  as  held  in  Kalich  v.  Knapp 
elsewhere  discussed.  On  this  point  the  court  observed, 
that  while  the  constitution  of  Oregon  granting  to  a  city 
the  right  to  enact  and  amend  its  charter  and  simultane- 
ously prohibits  the  legislative  assembly  from  enacting, 
amending  or  repealing  any  charter  for  any  city,  never- 
theless, neither  the  grant  nor  the  prohibition  includes  any 
subjects  except  these  *  *  that  are  purely  local  and  municipcd 
in  character. ' ' 


/ 
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CONSTITUTIONAL  AND  STATUTOEY  PBOVI- 
SIONS  IN  TEXAS  TOUCHING  MUNICIPAL 
HOME  EULE. 

1439.    Confltitatioiial  Provisions  Affecting  Cities. 
{440.    Home  Bale  Act  of  Texas.* 

1 441.  Begulation   of   Telephone   Charges  by   an  Initiatory   Ordinance 

Invalid,  It  Not  Being  Adapted  for  Such  a  Purpose. 

1 442.  Segregation   of  Bawdy  Houses  by  Ordinance  in  Contravention 

of  State  Laws  Invalid. 

1443.  Courts  No  Bight  to  Interfere  With  Political  Affairs  Involving 

Legislation  by  the  Initiative  and  Beferendum. 

1 444.  Annexation  of  Territory  to  a  City  Under  Texas  Home  Bale  Act — 

Who  Can  Question  Its  Validity. 

1 445.  City  Control  Over  Jitneys. 

1446.  Moving  Picture  Begulation. 


Constitutional  provisions.  Cities  of  5,000  popu- 
lation or  less  to  be  chartered  by  general  lanv. 
Cities  of  over  5,000  population  to  have  right  to 
frame,  amend  and  adopt  their  own  charters. 
May  levy  tax  to  pay  prior  debts.  ChUf-shore 
cities  especially  provided  for.  City  property 
exempt  from  taxation.  School  matters  in  cities 
and  taxation  for. 

§439.    Constitutional  ProviBions  Affecting  Cities. 

Abticlb  XI.    Municipal  Cobpobations.^ 
(Sec.  3.)  No  comity,  city  or  other  mimicipal  corpo- 

l   Vernon's  fiTaylefl'  Texas  CivU     LVIII.    Sees.  8-10. 
SUtiites,  1914,    Vol.    1,    p.  LVn- 
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ration,  shall  hereafter  become  a  subscriber  to  the  capital 
of  any  private  corporation  or  association,  or  make  any 
appropriation  or  donation  to  the  samic,  or  in  anywise 
loan  its  credit,  but  this  shall  not  be  construed  to  in  any 
way  effect  any  obligation  heretofore  undertaken  pursuant 
to  law. 

(Sec.  4.)  Cities  and  towns,  having  a  population  of 
five  thousand  or  less,  may  be  chartered  alone  by  general 
law.  They  may  levy,  assess  and  collect  an  annual  tax  to 
defray  the  current  expenses  of  their  local  government,  but 
such  tax  shall  never  exceed,  for  any  one  year,  one-fourth 
of  one  per  cent,  and  shall  be  collectible  only  in  current 
money ;  and  all  licenses  and  occupation  taxes  levied,  and 
all  fines,  forfeitures,  penalties  and  other  dues  accruing  to 
cities  and  towns,  shall  be  collectible  only  in  current 
money.^ 

(Sec.  5.)  Cities  having  more  than  five  thousand 
(5,000)  inhabitants  may,  by  a  majority  vote  of  the  quali- 
fied voters  of  said  city,  at  an  election  held  for  that  pur- 
pose, adopt  or  amend  their  charters,  subject  to  such 
limitations  as  may  be  prescribed  by  the  legislature,  and 
providing  that  no  charter  or  any  ordinance  passed  under 
said  charter  shall  contain  any  provision  inconsistent  with 
the  constitution  of  the  state,  or  of  the  general  laws 
enacted  by  the  legislature  of  this  state;  said  cities  may 
levy,  assess  and  collect  such  taxes  as  may  be  authorized 
by  law  or  by  their  charters ;  but  no  tax  for  any  puri>ose 
shall  ever  be  lawful  for  any  one  year,  which  shall  exceed 
two  and  one-half  per  cent  of  the  taxable  property  of  such 
city,  and  no  debt  shall  ever  be  created  by  any  city,  unless 
at  the  same  time  provision  be  made  to  assess  and  collect 
annually  a  sufficient  sum  to  pay  the  interest  thereon  and 
creating  a  sinking  fund  of  at  least  two  per  cent  thereon; 

2.    See.  4,  Art.  11,  Tex.  Const.      V.  ft  S.  Tex.  Stots.  1914,  Vol.  1, 
adopted  election   August  3,   1909;      p.    LVIL 
proclamation   September  24,    1909, 
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and  provided  further,  that  no  city  charter  shall  be  altered, 
amended  or  repealed  oftener  than  every  two  years.' 

(Sec.  6.)  Counties,  cities  and  towns  are  anthorized, 
in  such  mode  as  may  now  or  may  hereafter  be  provided 
by  law,  to  levy,  assess  and  collect  the  taxes  necessary  to 
pay  the  interest  and  provide  a  sinking  fnnd  to  satisfy 
any  indebtedness  heretofore  legally  made  and  nnder- 
taken ;  bat  all  such  taxes  shall  be  assessed  and  collected 
separately  from  that  levied,  assessed  and  collected  for 
cnrrent  expenses  of  municipal  government,  and  shall, 
when  levied,  specifying  in  the  act  of  levying  the  purpose 
therefor;  and  such  taxes  may  be  paid  in  the  coupons 
bonds  or  other  indebtedness  for  the  payment  of  which 
such  tax  may  have  been  levied. 

(Sec  7.)  All  counties  and  cities  bordering  on  the 
coast  of  the  Gulf  of  Mexico  are  hereby  authorized,  upon 
a  vote  of  tvro-thirds  of  the  tax  payers  therein  (to  be  as- 
certained as  may  be  provided  by  law),  to  levy  and  col- 
lect such  tax  for  construction  of  seawalls,  breakwaters  or 
sanitary  purposes,  as  may  be  authorized  by  law,  and  may 
create  a  debt  for  such  works  and  issue  bonds  in  evidence 
thereof.  But  no  debt  for  any  purpose  shall  ever  be  in- 
curred in  any  maimer  by  any  city  or  county  unless  pro- 
vision is  made,  at  the  time  of  creating  the  same,  for  levy- 
ing and  collecting  a  sufficient  tax  to  pay  the  interest 
thereon  and  provide  at  least  two  per  cent  as  a  sinking 
fund ;  and  the  condemnation  of  the  right  of  way  for  the 
erection  of  such  works  shall  be  fully  provided  for. 

(Sec.  8.)  The  counties  and  cities  on  the  gulf  coast 
being  subject  to  calamitous  overflows,  and  a  very  large 
proportion  of  the  general  revenue  being  derived  from 
those  otherwise  prosperous  localities,  the  legislature  is 
especially  authorized  to  aid  by  donation  of  such  portion 
of  the  public  domain  as  may  be  deemed  proper,  and  in 
such  mode  as  may  be  provided  by  law,  the  construction 

3.    See.  5,  Art.    11»   Tex.  Const,      proclamation  Dec.  30,   1912.     The 
adopted     election     Nov.    5,    1912;     proyiaion  of  the  Texas  constitution, 
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of  seawalls,  or  breakwaters,  such  aid  to  be  proportioned 
to  the  extent  and  value  of  the  works  constructed,  or  to 
be  constructed,  in  any  locality. 

(Sec.  9.)  The  property  of  counties,  cities  and  towns 
owned  and  held  only  for  public  purposes,  such  as  public 
buildings,  and  the  sites  therefor,  fire  engines  and  the 
furniture  thereof,  and  all  property  used,  or  intended  for 
extinguishing  fires,  public  grounds  and  all  other  property 
devoted  exclusively  to  the  use  and  benefit  of  the  public, 
shall  be  exempt  from  forced  sale  and  from  taxation,  pro- 
vided, nothing  herein  shall  prevent  the  enforcement  of 
the  vendor's  lien,  the  mechanic's  or  builder's  lien,  or 
other  liens  now  existing. 

(Sec,  10.)  The  legislature  may  constitute  any  city  or 
town  a  separate  and  independent  school  district.  And 
when  the  citizens  of  any  city  or  town  have  a  charter, 
authorizing  the  city  authorities  to  levy  and  collect  a  tax 
for  the  support  and  maintenance  of  a  public  institution 
of  learning,  such  tax  may  hereafter  be  levied  and  collected 
if,  at  an  election  held  for  that  purpose,  two-thirds  of  the 
taxpapers  of  such  city  or  town  shall  vote  for  such  tax. 

B. 

City  home  rule  enabling  act.  Cities  of  5,000  or 
over  may  act  under  it  to  frame  and  adopt  a  char- 
ter.  Charter  commission.  Submission  of  same 
to  vote — also  amendments  to.  Authentication  of 
charter  or  amendments  adopted.  Full  power  of 
local  self-government  granted.  Powers  enumer- 
ated. Effect  of  enumeration  of  powers.  Powers 
reserved.  Vested  rights  of  cities.  Improvement 
districts.  Referendum  on  franchises  before  ef- 
fective. 

(Art.  n  Sec.  5.)  to  the  effect  that  from    passing    a    general    blanket 

cities  of  over  5000  population  may  charter  bill  applicable  to  all  cities 

have    their    charters    granted    or  of  that  class.    Carwile  v.  Childress 

amended  by  special  legislative  acts,  (Tex.  Civ.  App.)  213  S,  W.  308. 
did    not    prevent    the    legislature 
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§440.    Home  Rule  Act  of  Texas.^ 

Cities  having  more  than  5,000  inhabitants — adoption 
and  amendment  of  charter. 

May  adopt  or  amend  charter — election — limitations  of 
cHarter     and     ordinances — taxation  —  debts.      (Article 
1096a.)     That  cities  having  more  than  five  thousand  in- 
habitants may,  by  a  majority  vote  of  the  qualified  voters 
of  said  city,  at  an  election  held  for  that  purpose,  adopt 
or  amend  their  charters,  subject  to  such  limitations  as 
may  be  prescribed  by  the  legislature,  and  providing  that 
no  charter  or  any  ordinance  passed  under  said  charter 
shall  contain  any  provision  inconsistent  with  the  constitu- 
tion of  the  state,  or  of  the  general  laws  enacted  by  the 
legislature  of  this  state,  said  cities  may  levy,  assess  and 
collect  such  taxes  as  may  be  authorized  by  law,  or  by 
their  charters ;  but  no  tax  for*  any  purpose  shall  ever  be 
lawful  for  any  one  year,  which  shall  exceed  two  and  one- 
half  per  cent  of  the  taxable  property  of  such  city,  and 
no  debt  shall  ever  be  created  by  any  city,  unless  at  the 
same  time  provision  be  made  to  assess  and  collect  annu- 
ally a  sufficient  sum  to  pay  the  interest  thereon  and  creat- 
ing a  sinking  fund  of  at  least  two  per  cent  thereon ;  and 
providing  further  that  no  city  charter  shall  be  altered, 
amended  or  repealed  oftener  than  every  two  years. 

Commission  to  frawre  new  charter,  sicbmission  to  vot- 
ers— submission  of  charter — submission  of  amendments. 
(Art.  1096b.)  The  legislative  or  governing  authority  of 
any  incorporated  city,  having  more  than  five  thousand 
inhabitants  may,  by  a  two-thirds  vote  of  its  members,  or 
upon  petition  of  ten  per  cent  of  the  qualified  voters  of 
said  dty,  shall  provide  by  ordinance  for  the  submission 
of  the  question,  **  Shall  a  commission  be  chosen  to  frame 
a  new  charter?*'  The  ordinance  providing  for  the  sub- 
mission of  such  question  shall  require  that  it  be  sub- 

4.    Yamoii's  Sayles'  Texas  Civil      1096a  to   1096i,  p.  528,  537. 
Stetoiea,  1»14,  Vol.  1,  Ch.  17,  S^cb. 
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mitted  at  the  next  regular  municipal  election,  if  one 
should  be  held,  not  less  than  thirty  nor  more  than  ninety 
days  after  the  passage  of  said  ordinance;  otherwise  it 
shall  provide  for  the  submission  of  the  question  at  a 
special  election  to  be  called  and  held  not  less  than  thirty 
days,  nor  more  than  ninety  days  after  the  passage  of  said 
ordinance  and  the  publication  thereof  in  some  newspaper 
published  in  said  city.  The  ballot  containing  such  ques- 
tion shall  bear  no  party  designation,  and  provision  shall 
be  made  thereon  for  the  election  from  the  city  at  large 
of  a  charter  commission  of  not  less  than  fifteen  members 
or  more  than  one  member  for  each  three  thousand  in- 
habitants, provided  that  a  majority  of  the  qualified  vot- 
ers, voting  on  such  question  shall  have  voted  in  the  aflSrm- 
ative.  The  charter  so  framed  by  said  commission  shall 
be  submitted  to  the  qualified  voters  of  said  city  at  an 
election  to  be  held  at  a  time  fixed  by  the  charter  com- 
mission not  less  than  forty  days  nor  more  than  ninety 
days  after  the  completion  of  the  work  of  the  charter  com- 
mission ;  "provision  for  which  shall  be  made  by  the  legis- 
lative or  governing  authority  of  the  city  in  so  far  as  not 
prescribed  by  general  law.  Not  less  than  thirty  days 
prior  to  such  election  the  legislative  or  governing  au- 
thority of  said  city  shall  cause  the  city  clerk  or  city  sec- 
retary to  mail  a  copy  of  the  proposed  charter  to  each 
qualified  voter  in  said  city  as  appears  from  the  tax  col- 
lector's rolls  for  the  year  ending  January  31st,  preceding 
said  election.  If  such  proposed  charter  is  approved  by 
a  majority  of  the  qualified  voters,  voting  at  said  election, 
it  shall  become  the  charter  of  said  city  until  amended  or 
repealed;  provided,  that  in  preparing  the  charter,  the 
commission  shall,  as  far  as  practicable,  segregate  each 
subject  so  that  the  voter  may  vote  **yes"  or  *'no"  on 
the  same.  Provided,  that  where  the  legislative  or  govern- 
ing authority  of  any  city,  or  where  any  mass  meeting  has 
selected  a  charter  committee,  or  charter  commission,  or 
where  the  mayor  of  any  city  has  appointed  a  charter  com- 
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mittee  which  has  proceeded  with  the  f  ormatioii  of  a  char- 
ter for  said  city,  the  provisions  of  this  section  as  to  the 
selection  of  the  diarter  commission  shall  not  apply  to  the 
first  charter  election  to  be  held  in  said  city  under  the 
terms  of  this  act.     No  charter  shall  be  considered  adopted 
until  the  votes  "have  been  counted  and  an  official  order 
entered  upon  tlie  records  of  said  city  by  the  legislative 
or  governing  authority  of  such  city  declaring  the  same 
adopted.     When  the  legislative  or  governing  authority 
of  any  city  of  more  than  five  thousand  inhabitants  deems 
it  preferable  to  snbmit  amendments  to  any  existing  char- 
ter and  in  the  absence  of  a  petition  hereinbefore  provided 
for,  said  legislative  or  governing  authority  may,  on  its 
own  motion,  and  shall  upon  the  petition  of  at  least  ten 
per  cent  of  the  qualified  voters  of  said  city  submit  any 
proposed  amendment  or  amendments  to  such  charter; 
provided,  that  the  ordinance  providing  for  the  submission 
of  any  propK>sed  amendment  or  amendments  shall  require 
that  it,  or  they,  be  submitted  at  the  next  regular  municipal 
election,  if  one  shall  be  held,  not  less  than  thirty  nor  more 
than  ninety  days  after  the  passage  of  said  ordinance; 
otherwise   it    shaU  provide  for  the  submission  of  the 
amendment  or  amendments  at  a  special  election  to  be 
called  and  held  not  less  than  thirty  nor  more  than  ninety 
days  after  the  passage  of  said  ordinance,  and  the  pub- 
lication thereof  in  some  newspaper  published  in  said  city. 
The  legislative  or  governing  authority  of  said  city  shall 
cause  the  city  clerk  or  city  secretary  to  mail  a  copy  of 
the  proposed  amendment  or  amendments  to  every  quali- 
fied voter  in  said  city  as  appears  from  the  tax  collector's 
rolls  for  the  year  ending  January  31st,  preceding  said 
election.     Every  such  proposed  amendment  or  amend- 
ments, if  approved  by  the  majority  of  the  qualified  voters 
voting  at  said  election,  shall  become  a  part  of  the  charter 
of  said  city.     Each  and  every  amendment  or  amendments 
submitted  must  contain  only  one  subject  and  in  preparing 
the  ballot  for  such  amendment  or  amendments,  it  shall 
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be  done  in  such  a  manner  that  the  voter  may  vote  **yes** 
or  ** no"  on  any  one  amendment  or  amendments,  without 
voting  *'yes"  or  **no"  on  all  of  said  amendments;  and 
provided  that  no  amendment  or  amendments  shall  be  con- 
sidered adopted  until  the  votes  have  been  counted  and  an 
oflScial  order  has  been  entered  upon  the  records  of  said 
city  by  the  legislative  or  governing  authority  of  such 
city,  declaring  the  same  adopted.  Provided,  that  no  ordi- 
nance shall  be  passed  submitting  an  amendment  or 
amendments  until  twenty  days'  notice  has  been  given  of 
such  intention  by  publication  for  ten  days  in  some  news- 
paper published  in  said  city.  By  * '  twenty  days ' '  is  meant 
from  the  first  date  said  notice  is  published. 

Provided,  that  nothing  in  this  act  shall  prevent  the 
qualified  voters  of  any  city  of  over  five  thousand  inhabi- 
tants from  adopting  any  charter  or  amendment  thereto, 
and  at  the  same  time  electing  oflScers  under  such  charter 
or  amendment. 

Mayor  or  chief  executive  to  certify  copy  of  adopted 
charter  or  amendment  to  secretary  of  state — record — 
judicial  notice — cities  may  sue  without  security  for  cost — 
may  appeal  without  bond.  (Art.  1096c.)  That,  upon  the 
adoption  of  any  such  charter  or  any  amendment  to  any 
existing  charter  by  the  qualified  voters,  as  provided  in 
section  1  of  this  act  (1906a),  it  shall  be  the  duty  of  the 
mayor  or  chief  executive  officer  exercising  like  or  similar 
powers  of  any  such  city,  as  soon  as  practicable,  after 
the  adoption  of  any  such  charter  or  amendment,  to  cer- 
tify to  the  secretary  of  state  an  authenticated  copy,  under 
the  seal  of  this  city  showing  the  approval  by  the  qualified 
voters  of  any  such  charter  or  amendment;  and  the  sec- 
retary of  state  shall  thereupon  fiile  and  record  the  same 
in  a  separate  book  to  be  kept  in  his  office  for  such  pur- 
pose; provided  that  the  secretary  of  state  shall  not  be 
allowed  to  charge  any  greater  fee  for  the  recording  of 
any  such  charter  or  amendment  than  fifteen  cents  (15f!) 
per  himdred  words,  provided  such  fee  shall  not  be  less 
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than  two  dollars   ($2.00).    That  it  shall  be  the  duty  of 
the  city  secretary  of  any  such  city  or  other  oflScer  exer- 
cising like    or   similar  powers,  upon  the  adoption  and 
approval  of  any  such  charter  any  amendment  thereof 
by  the  qualified  voters  as  herein  provided,  to  record  at 
length  apon  the  records  of  the  city,  in  a  separate  book  to 
be  kept  in  his  office  for  such  puri>ose,  any  such  charter, 
or  amendment  so  adopted.    That,  when  said  charter  or 
any  amendment  thereof  shall  be  recorded  as  herein  above 
provided  for,  it  shall  be  deemed  a  public  act  and  all  courts 
fihall  take  judicial  notice  of  same  and  no  proofs  shall  be 
required  of  same.    That  all  cities  may  institute  and  prose- 
cute suit  without  giving  security  for  cost,  and  may  appeal 
from  judgments  without  giving  supersedeas  or  cost  bond. 
Full  power  of  local  self-government — emAmerated  pown 
ers.    (Art.  1096d.)    That  by  the  provisions  of  this  act  it 
is  contemplated  to  bestow  upon  any  city  adopting  the 
charter  or  amendment  hereunder  the  full  power  of  local 
self-government,  and  among  the  other  powers  that  may 
be  exercised  by  any  such  city,  the  following  are  hereby 
enumerated  for  greater  certainty. 

The  creation  of  a  commission,  aldermanic  or  other 
form  of  government ;  the  creation  of  oflSces ;  the  manner 
and  mode  of  selecting  oflScers  and  prescribing  their  quali- 
fications, duties,  compensation  and  tenure  of  oflSce. 

The  power  to  fix  the  boundary  limits  of  said  city,  to 
provide  for  the  extension  of  said  boundary  limits  and  the 
aimexation  of  additional  territory  lying  adjacent  to  said 
dty,  according  to  such  rules  as  may  be  provided  by  said 
charter. 

To  hold  by  gift,  deed,  devise  or  otherwise  any  char- 
acter of  property  including  any  charitable  or  trust  fund ; 
to  plead  and  be  impleaded  in  all  courts,  and  to  act  in 
perpetual  succession  as  a  body  politic. 

To  provide  that  no  public  property  or  any  other  char- 
acter of  property  owned  or  held  by  said  city  shall  be  sub- 
ject to  any  execution  of  any  kind  or  nature. 
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To  provide  that  no  fund  of  the  city  shall  be  subject 
to  garnishment,  and  the  city  shall  never  be  required  to 
answer  in  any  garnishment  proceedings. 

To  provide  for  the  exemption  from  liability  on  accoxmt 
of  any  claim  for  damages  to  any  person  or  property,  or 
to  fix  such  rules  and  regulations  governing  the  city's  lia- 
bility as  may  be  deemed  advisable. 

To  provide  for  the  levying  of  any  general  or  special 
ad  valorem  tax  for  any  purpose  not  inconsistent  with  the 
constitution  of  the  state. 

To  provide  for  the  mode  and  method  of  assessing 
taxes,  both  real  and  personal,  against  any  person  and  cor- 
poration, including  the  right  to  assess  the  franchise  of 
any  public  corporation  using  and  occupying  the  public 
streets  or  grounds  of  the  city  separately  from  the  tangible 
property  of  such  corporation. 

To  provide  for  the  collection  of  all  taxes,  including 
the  right  to  impose  penalties  for  delinquent  taxes. 

The  power  to  control  and  manage  the  finances  of  any 
such  city;  to  prescribe  its  fiscal  year  and  fiscal  arrange- 
ments ;  the  power  to  issue  bonds  upon  the  credit  of  the 
city  for  the  purpose  of  making  permanent  public  im- 
provements or  for  other  public  purposes  in  the  amount 
and  to  the  extent  provided  by  such  charter,  and  con- 
sistent with  the  constitution  of  the  state;  provided, 
that  said  bonds  shall  have  been  first  authorized  by  a 
majority  vote  cast  by  the  duly  qualified  property  tax- 
paying  voters  voting  at  an  election  held  for  that  purpose. 
Thereafter  all  such  bonds  shall  be  submitted  to  the  attor- 
ney general  for  his  approval  and  the  comptroller  for 
registration,  as  provided  by  the  state  law,  provided  that 
any  such  bonds,  after  approval,  may  be  issued  by  the 
city,  either  optional  or  serial  or  otherwise  as  may  be 
deemed  advisable  by  the  governing  authority.  That 
whenever  any  city,  has  heretofore  been  authorized,  under 
any  special  charter,  creating  such  city,  to  issue  any  bonds 
by  the  terms  of  such  charter,  the  provisions  of  this  act 
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shall  not  be  constmed  to  interfere  with  the  issuance  of 
any  snch  bonds  under  the  provisions  of  any  charter  un- 
der which  such  bonds  were  authorized. 

To  have  the  exclusive  right  to  own,  erect,  maintain 
and  operate  ^water  works  and  water  works  system  for 
the  use  of  any  city  and  its  inhabitants,  to  regulate  the 
same  and  to  have  power  to  prescribe  rates  for  water  fur- 
nished and  to   acqnire  by  purchase,  donation  or  other- 
wise suitable  gronnds  within  and  without  the  limits  of 
the  city  on  which  to  erect  any  such  works  and  the  neces- 
sary right  of  i^ay,  and  to  do  and  perform  whatsoever 
may  be  necessary  to  operate  and  maintain  the  said  water 
works  or  water  works  system  and  to  compel  the  owners 
of  all  property  and  the  agents  of  such  owners  or  persons 
in  control  thereof  to  pay  all  charges  for  water  furnished 
upon  such  property  and  to  fix  a  lien  upon  such  property 
for  any  snch  charges.    To  provide  that  all  receipts  from 
the  water  works  may,  in  its  discretion,  constitute  a  sepa- 
rate or  sacred  fund,  which  shall  be  used  for  no  other 
purpose   than   the   extension,   improvement,   operation, 
maintenance,  repair  and  betterment  of  said  water  works 
system  or  water  works  supply,  and  to  provide  for  the 
pledging  of  any  such  receipts  and  revenues  for  the  pur- 
pose of  making  of  any  of  such  improvements,  and  the 
payment  of  the  principal  and  providing  an  interest  and 
sinking  fund  for  any  bonds  issued  therefor,  under  such 
regulations  as  may  be  provided  by  the  charter  adopted 
by  such  city. 

To  prohibit  the  use  of  any  street,  alley,  highway  or 
grounds  of  the  city  by  any  telegraph,  telephone,  electric 
light,  street  railway,  interurban  railway,  steam  railway, 
gas  company,  or  any  other  character  of  public  utility 
without  first  obtaining  the  consent  of  the  governing  au- 
thorities expressed  by  ordinance  and  upon  paying  such 
compensation  as  may  be  prescribed  and  upon  such  con- 
dition as  may  be  provided  for  by  any  such  ordinance. 
To  determine,  fix  and  regulate  the  charges,  fares,  or 
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rates  of  any  person,  firm  or  corporation  enjoying  or 
that  may  enjoy  the  franchise  or  exercising  any  other 
public  privilege  in  said  city,  and  to  prescribe  the  kind 
of  service  to  be  furnished  by  such  person,  firm  or  cor- 
poration, and  the  manner  in  which  it  shall  be  rendered 
and  from  time  to  time  alter  or  change  such  rules,  regu- 
lations and  compensation;  provided,  that  in  adopting 
such  regulations  and  in  fixing  or  changing  such  com^ 
pensation  or  determining  the  reasonableness  thereof,  no 
stock  or  bonds  authorized  or  issued  by  any  corporation 
enjoying  the  franchise  shall  be  considered  unless  proof 
that  the  same  have  been  actually  issued  by  the  corpo- 
ration for  money  paid  and  used  for  the  development 
of  the  corporate  property,  labor  done  or  property  actu- 
ally received  in  accordance  with  the  laws  and  constitu- 
tion of  the  state  applicable  thereto.  That,  in  order  to 
ascertain  all  facts  necessary  for  a  proper  understanding 
of  what  is  or  should  be  a  reasonable  rate  or  regulation, 
the  governing  authority  shall  have  full  power  to  inspect 
the  books  and  compel  attendance  of  witnesses  for  such 
purpose. 

To  buy,  own,  construct  within  or  without  the  dty 
limits  and  to  maintain  and  operate  a  system  or  systems, 
of  gas,  or  electric  lighting  plant,  telephones,  street  rail- 
ways, sewage  plants,  fertilizing  plants,  abattoir,  munici- 
pal railway  terminals,  docks,  wharfs,  ferries,  ferry  land- 
ings, loading  and  unloading  devices  and  shipping  facili- 
ties, or  any  other  public  service  or  public  utility,  and  to 
demand  and  receive  compensation  for  service  furnished 
for  private  purposes  or  otherwise,  and  to  exercise  the 
right  of  eminent  domain  as  hereinafter  provided  for 
the  appropriation  of  lands,  rights  of  way  or  anything 
whatsoever  that  may  be  proper  and  necessary  to  ef- 
ficiently carry  out  said  objects.  That  any  city  shall  have 
the  power  to  condemn  the  property  of  any  person,  firm 
or  corporation  now  conducting  any  such  business  and  for 
the  purpose  of  operating  and  maintaining  any  such  pub- 
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lie  utilities,  and  for  the  purpose  of  distributing  such 
service  throughout  the  city  or  any  portion  thereof;  pro- 
vided that  any  city  may  adopt  by  its  charter  such  other 
rules  and  regulations  as  it  may  deem  advisable  for  the 
acquiring  and  operation  of  any  such  public  utilities. 

To  manufacture  its  own  electricity,  gas  or  anything 
else  that  may  be  needed  or  used  by  the  public;  to  pur- 
chase and  make  contracts  with  any  person  or  corpora- 
tion for  the  purchasing  of  gas,  electricity,  oil  or  any 
other  commodity  or  article  used  by  the  public  and  to  sell 
the  same  to  the  public  upon  such  terms  as  may  be  pro- 
vided by  the  charter. 

To  have  the  power  to  appropriate  private  property 
for  pubUc  purposes  whenever  the  governing  authorities 
shall  deem  it  necessary  and  to  take  any  private  property 
within  or  without  the  city  limits  for  any  of  the  following 
purposes,  to- wit :  city  halls,  police  stations,  jails,  calaboose, 
fire  stations,  libraries,  school  houses,  high  school  build- 
ings, academies,  hospitals,  sanitariums,  auditoriums, 
market  houses,  reformatories,  abattoirs,  railroad  termi- 
nals, docks,  wharves,  warehouses,  ferries,  ferry  landings, 
elevators,  loading  and  unloading  devices,  shipping  facili- 
ties, piers,  streets,  alleys,  parks,  highways,  boulevards, 
speedways,  play  grounds,  sewer  systems,  storm  sewers, 
sewage  disposal  plants,  drains,  filtering  beds  and  empty- 
ing grounds  for  sewer  systems,  reservoirs,  water  sheds, 
water  supply  sources,  wells,  water  and  electric  light 
systems,  gas  plants,  cemeteries,  crematories,  prison 
farms,  and  to  acquire  lands  within  and  without  the  city 
for  any  other  municipal  purposes  that  may  be  deemed 
advisable.  That  the  power  herein  granted  for  the  pur- 
pose of  acquiring  private  property  shall  include  the 
power  of  the  improvement  and  enlargement  of  the  water 
works,  including  water  supply,  riparian  rights,  stand 
pipes,  water  sheds,  the  construction  of  supply  reservoirs, 
parks,  squares  and  pleasure  grounds,  public  wharves  and 
landing  places  for  steamers  and  other  crafts,  and  for  the 
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purpose  of  straightening  or  improving  the  ebonnel  of 
any  stream,  branch  or  drain,  or  the  straightening  or 
widening  or  extension  of  any  street,  alley,  avenue  or 
boulevard.  That,  in  all  cases  where  the  city  seeks  to 
exercise  the  power  of  eminent  domain,  it  shall  be  con- 
trolled, as  nearly  as  practicable,  by  the  law  governing 
the  condenmation  of  property  of  railroad  corporations 
in  this  state,  the  city  taking  the  position  of  the  railroad 
corporations  in  any  such  case ;  that  the  power  of  eminent 
domain  hereby  conferred  shall  include  the  right  of  the 
governing  authority,  when  so  expressed,  to  take  the  fee 
in  the  lands  so  condemned  and  such  power  and  authority 
shall  include  the  right  to  condemn  public  property  for 
such  purposes. 

To  have  exclusive  dominion,  control  and  jurisdiction 
in,  over  and  under  the  public  streets,  avenues,  alleys, 
highways  and  boulevards,  and  public  grounds  of  such  city 
and  to  provide  for  the  improvement  of  any  public  street, 
alleys,  highways,  avenues  or  boulevards  by  paving,  rais- 
ing, grading,  filling,  or  otherwise  improving  the  same 
and  to  charge  the  cost  of  making  such  improvements 
against  the  abutting  property,  by  fixing  a  lien  against 
the  same,  and  a  personal  charge  against  the  owner 
thereof  according  to  an  assessment  specially  levied  there- 
for in  an  amount  not  to  exceed  the  special  benefit  any 
such  property  received  in  enhanced  value  by  reason  of 
making  any  such  improvement  and  to  provide  for  the 
issuance  of  assignable  certificates  covering  the  payments 
for  said  cost,  provided  that  the  charter  shall  apportion 
the  cost  to  be  paid  by  the  property  owners  and  the 
amount  to  be  paid  by  the  city,  and  provided  further,  that 
all  street  railways,  steam  railways,  or  other  railways, 
shall  pay  the  cost  of  improving  the  said  street  between 
the  rails  and  tracks  of  any  such  railway  companies  and 
for  two  feet  on  each  side  thereof.  The  city  shall  have 
the  power  to  provide  for  the  construction  and  building 
of  sidewalks  and  charge  the  entire  cost  of  construction 
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of  said  sidewalks,  including  the  curb,  against  the  owner 
of  abutting  property,  and  to  make  a  special  charge 
against  the  owner  for  such  cost  and  to  provide  by  special 
assessment  a  lien  against  such  property  for  such  cost; 
to  have  the  power  to  provide  for  the  improvement  of 
any  such  sidewalk  or  the  construction  of  any  such  curb 
by  penal  ordinance  and  to  declare  defective  sidewalks 
to  be  a  public  nuisance.  That  the  power  herein  granted 
for  making  street  improvements  and  assessing  the  cost 
by  special  assessment  in  the  manner  herein  stated  shall 
not  be  construed  to  prevent  any  city  from  adopting  any 
other  method  or  plan  for  the  improvement  of  its  streets, 
sidewalks,  alleys,  curbs  or  boulevards,  as  it  may  deem 
advisable  by  its  charter. 

To  open,  extend,  straighten,  widen  any  public  street, 
alley,  avenue  or  boulevard  and  for  such  purpose  to  ac- 
quire the  necessary  lands  and  to  appropriate  the  same 
under  the  power  of  eminent  domain  and  to  provide  that 
the  cost  of  improving  any  such  street,  alley,  avenue  or 
boulevard  by  opening,  extending  and  widening  the  same 
shall  be  paid  by  the  owners  of  property  specially  bene- 
fited whose  property  lies  in  the  territory  of  such  im- 
provement and  to  provide  that  the  cost  shall  be  charged 
by  special  assessment  and  that  a  personal  charge  shall 
be  made  against  any  owner  for  the  amount  due  by  him 
and  to  provide  for  the  appointment  by  the  county  judge 
or  other  officer  exercising  like  or  similar  powers  of  three 
special  commissioners  for  the  purpose  of  condemning 
the  said  lands  and  for  the  purpose  of  apportioning  the 
said  cost^  which  apportionment  of  said  cost  shall  be  spe- 
cially assessed  by  the  governing  authorities  against  the 
owners  and  the  proi)erty  of  the  owners  lying  in  the  ter- 
ritory so  found  to  be  specially  benefited  in  enhanced 
value  by  the  said  special  commissioners.  That  the  city 
shall  pay  such  portion  of  such  cost  as  may  be  determined 
by  the  said  special  comimissioners,  provided  the  same 
shall  never  exceed  one-third  the  cost  and  the  property 
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owners  and  their  property  shall  be  liable  for  the  balance 
of  the  same  as  may  be  apportioned  by  said  commission- 
ers. That  the  city  may  issue  assignable  certificates  for 
the  payment  of  any  such  cost  against  such  property  own- 
ers and  may  provide  for  the  payment  of  any  such  cost 
in  deferred  payments,  to  bear  interest  at  such  rate  as 
may  be  prescribed  by  the  charter  not  to  exceed  eight 
per  cent.  That  the  city  may  adopt  any  other  method 
for  the  opening,  straightening,  widening  or  extending  of 
its  streets  as  herein  provided  for  as  may  be  deemed 
advisable  and  charge  the  cost  of  same  against  the  prop- 
erty and  the  owner  specially  benefitted  in  enhanced  value 
and  lying  in  the  territory  of  said  improvement  and  that 
its  charter  may  provide.  That  the  authority  to  adopt 
any  other  method  shall  include  the  manner  of  appoint- 
ing commissioners,  the  manner  of  giving  notice  and  the 
manner  of  fixing  assessments  or  providing  for  the  pay- 
ment for  any  such  improvement. 

To  control,  regulate  and  remove  all  obstructions  or 
other  encroachments  or  incumbrances  on  any  public 
street,  alley  or  ground  and  to  narrow,  alter,  widen  or 
straighten  any  such  streets,  alleys,  avenues  or  boule- 
vards and  to  vacate  and  abandon  and  close  any  such 
streets,  alleys,  avenues  or  boulevards,  and  to  regulate 
and  control  the  moving  of  buildings  or  other  structures 
over  and  upon  the  streets  or  avenues  of  such  city. 

That  each  city  shall  have  the  power  to  define  all  nuis- 
ances and  prohibit  the  same  within  the  city  and  outside 
the  city  limits  for  a  distance  of  five  thousand  feet;  to 
have  power  to  police  all  parks  or  grounds,  speedways, 
or  boulevards  owned  by  said  city  and  lying  outside  of 
said  city,  to  prohibit  the  pollution  of  any  stream,  drain 
or  tributaries  thereof  which  constitutes  the  source  of 
water  supply  of  any  city  and  to  provide  for  policing  the 
same  as  wtell  as  to  provide  for  the  protection  of  any 
water  sheds  and  the  policing  of  same ;  to  inspect  dairies, 
slaughter  pens  and  slaughter  houses  inside  or  outside 
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the  limits  of  the  city  from  which  meat  or  milk  from  same 
is  furnished  to  the  inhabitants  of  the  city. 

To  license,  operate  and  control  the  operation  of  all 
character  of  vehicles  using  the  public  streets,  including 
motorcycles,  automobiles  or  like  vehicles,  and  to  pre- 
scribe the  speed  of  the  same,  the  qualification  of  the 
operator  of  the  same,  and  the  lighting  of  the  same  by 
night  and  to  provide  for  the  giving  of  bond  or  other 
security  for  the  operation  of  the  same. 

To  regulate,  license  and  fix  the  charges  of  fares  made 
by  any  person  owning,  operating  or  controlling  any  ve- 
hicle of  any  character  used  for  the  carrying  of  passeng- 
ers for  hire  or  the  transportation  of  freight  for  hire  on 
the  public  streets  and  the  alleys  of  the  city. 

To  provide  for  the  establishment  of  districts  within 
said  city  wherein  saloons  may  be  located  or  maintained 
and  wherein  spiritous,  vinous  and  malt  liquors  may  be 
sold  to  be  druijj  on  the  premises,  and  to  prohibit  the  sale 
of  such  liquors  or  the  location  of  such  saloons  without 
such  defined  district,  to  regulate  the  location  and  con- 
trol the  conduct  of  theatres,  moving  picture  shows,  ten 
pin  alleys,  vaudeville  shows,  pool  halls,  and  all  places 
of  public  amusements. 

To  license  any  lawful  business,  occupation  or  calling 
that  is  susceptible  to  the  control  of  the  police  power. 

To  license,  regulate,  control  or  prohibit  the  erection 
of  signs  or  bill  boards  as  may  be  provided  by  charter 
or  ordinance. 

To  provide  for  the  establishment  and  designation  of 
fire  limits  and  to  prescribe  the  kind  and  character  of 
buildings  or  structures  or  improvements  to  be  erected 
therein,  and  to  provide  for  the  erection  of  fire  proof 
buildings  within  certain  limits,  and  to  provide  for  the 
condemnation  of  dangerous  structures  or  buildings  or 
dilapidated  buildings  or  buildings  calculated  to  increase 
the  fire  hazard  and  the  manner  of  their  removal  or  de- 
stmction. 
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To  provide  for  police  and  fire  departments. 

To  provide  for  a  health  department  and  the  establish- 
ment of  roles  and  regulations  protecting  the  health  of 
the  city  and  the  establishment  of  quarantine  stations, 
and  pest  houses,  emergency  hospitals  and  hospitals,  and 
to  provide  for  the  adoption  of  necessary  quarantine  laws 
to  protect  the  inhabitants  against  contagious  or  infec- 
tious diseases. 

To  provide  for  a  sanitary  sewer  system  and  to  re- 
quire property  owners  to  make  connections  with  such 
sewers  with  their  premises  and  to  provide  for  fixing  a 
lien  against  any  property  owner's  premises  who  fails 
or  refuses  to  make  sanitary  sewer  connections  and  to 
charge  the  cost  against  the  said  owner  and  make  it  a  per- 
sonal liability.  Also  to  provide  for  fixing  penalties  for 
a  failure  to  make  sanitary  sewer  connections. 

The  power  to  require  water  works  corporations,  gas 
companies,  street  car  companies,  telephone  companies, 
telegraph  companies,  electric  light  companies,  or  other 
companies  or  individuals  enjoying  a  franchise  now  or 
hereafter  from  the  city  to  make  and  furnish  extensions 
of  their  service  to  such  territory  as  may  be  required 
by  the  charter. 

Provided,  that  in  all  cities  of  over  twenty-five  thou- 
sand inhabitants,  the  city  commissioners,  or  city  council, 
or  the  governing  board  or  authorities  of  any  such  city, 
when  the  public  service  of  such  city  may  require  the 
same,  shall  have  the  right  and  power  to  compel  any 
street  railway  or  other  public  utility  corporation  to  ex- 
tend its  lines  or  service  into  any  section  of  said  city  not 
to  exceed  two  miles,  all  told,  in  any  one  year. 

To  provide  for  the  establishment  of  public  schools 
and  public  school  system  in  any  such  city  and  to  have 
exclusive  control  over  same  and  to  provide  such  regu- 
lations and  rules  governing  the  management  of  same  as 
may  be  deemed  advisable ;  to  levy  and  collect  the  neces- 
sary taxes,  general  or  special,  for  the  support  of  such 
public  schools  and  public  school  system. 
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That,  whenever  any  city  may  determine  to  acquire 
any  public  utility  using  and  occupying  its  streets,  alleys, 
and  avenues  as  hereinbefore  provided,  and  it  shall  be 
necessary  to  conden[m  the  said  public  utility,  the  city 
may  obtain  funds  for  the  purpose  of  acquiring  the  said 
public  utility  and  paying  the  comi)ensation  therefor,  by 
issuing  bonds  or  notes  or  other  evidence  of  indebtedness 
and  shall  secure  the  same  by  fixing  a  lien  upon  the  said 
properties  constituting  the  said  public  utility  so  acquired 
by  condemnation  or  purchase  or  otherwise;  that  said 
security  shall  apply  alone  to  the  said  properties  so 
pledged ;  that  such  further  regulations  may  be  provided 
by  any  charter  for  the  proper  financing  or  raising  the 
revenues  necessary  for  obtaining  any  public  utilities  and 
providing  for  the  fixing  of  said  security. 

To  enforce  all  ordinances  necessary  to  protect  health, 
life  and  property,  and  to  prevent  and  summarily  abate 
and  remove  all  nuisances  and  to  preserve  and  enforce 
the  good  government,  order  and  security  of  the  city  and 
its  inhabitants,  and  as  incident  to  giving  effect  to  the 
provisions  hereof  article  812  of  the  Penal  Code  of  the 
state  of  Texas  is  hereby  amended  so  as  to  hereafter  read 
as  follows: 

(Art.  812  Penal  Code.)  If  any  person  shall  wiUfuUy 
obstruct  or  injure,  or  cause  to  be  obstructed  or  injured 
in  any  manner  whatsoever,  any  public  road  or  highway, 
or  any  street  or  alley  in  any  incorporated  town  or  city, 
or  any  public  bridge  or  causeway,  he  shall  be  fined  in  the 
sum  not  exceeding  two  hundred  dollars. 

Effect  of  enumeration  of  powers.  (Art.  1096e.)  The 
enumeration  of  powers  hereinabove  made  shall  never  be 
construed  to  preclude,  by  implication  or  otherwise,  any 
snch  city  from  exercising  the  powers  incident  to  the 
enjoyment  of  local  self-government,  provided,  that  such 
powers  shall  not  be  inhibited  by  the  constitution  of  the 

state. 

Former  powers  preserved,  etc.     (Art.  1096f.)     AU 
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powers  heretofore  granted  any  city  by  general  law  or 
si)eclal  charter  are  hereby  preserved  to  each  of  said 
cities,  respectively,  and  the  power  so  conferred  upon 
such  cities,  either  by  special  or  general  law,  is  hereby 
granted  to  such  cities  when  embraced  in  and  made  a 
part  of  the  charter  adopted  by  such  city;  and  provided 
that,  until  the  charter  of  such  city  as  the  same  now  ex- 
ists is  amended  and  adopted,  it  shall  be  and  remain  in 
full  force  and  effect. 

Vested  property,  actions,  rights  of  action,  etc.,  saved 
— special  assessments,  etc.  (Art.  1096g.)  That  the 
adoption  of  any  charter  hereunder  or  any  amendment 
thereof  shall  never  be  construed  to  destroy  any  property, 
action,  rights  of  action,  claims  and  demands  of  any  na- 
ture or  kind  whatever  vested  in  the  city  xmder  and  by 
virtue  of  any  charter  theretofore  existing  or  otherwise 
accruing  to  the  city,  but  all  such  rights  of  action,  claims 
or  demands  shall  vest  in  and  inure  to  the  city  and  to  any 
persons  asserting  any  such  claims  against  the  city  as 
fully  and  completely  as  though  the  said  charter  or 
amendment  had  not  been  adopted  hereunder.  That  the 
adoption  of  any  charter  or  amendment  hereunder  shall 
never  be  construed  to  affect  the  right  of  the  city,  to 
collect  by  special  assessment  any  special  assessment 
heretofore  levied  under  any  law  or  special  charter  for 
the  purpose  of  paving  or  improving  any  street,  highway, 
avenue  or  boulevard  of  any  city,  or  for  the  purpose  of 
opening,  extending,  widening,  straightening  or  otherwise 
improving  the  same,  nor  affect  any  right  of  any  contract 
or  obligation  existing  between  the  city  and  any  person, 
firm  or  corporation  for  the  making  of  any  such  improve- 
ments and  for  the  purpose  of  collecting  any  such  special 
assessments  and  carrying  out  of  any  such  contract,  the 
provisions  of  all  charters  shall  be  continued  in  force. 

Improvement  districts,  improvements,  bonds,  etc. — 
personal  charges,  liens  and  special  assessments,  etc. 
(Art.  1096h.)    Any  such  city  shall  have  the  power  to 


791  OBSTBUOTION  AND  INCUMBRANOB  OP  STREETS  §  440 

create  and  establish  improvement  districts,  to  levy, 
straighten,  widen,  enclose  or  otherwise  improve  any 
river,  creek,  bayou,  stream,  or  other  body  of  water  or 
streets  or  alleys,  and  to  drain,  grade,  fill  and  otherwise 
protect  and  improve  the  territory  within  its  limits,  and 
shall  have  the  power  to  issue  bonds  for  making  such 
improvements,  such  improvement  districts  to  be  created 
and  established  agreeably  to  the  general  laws  of  the 
state  providing  for  the  creation  of  such  improvement  dis- 
tricts aad  the  issuance  of  such  bonds  shall  be  governed 
by  the  powers  a  city  possesses  in  the  matter  of  issuing 
bonds. 

Any  such  city  shall  further  have  the  power  to 
straighten,  widen,  levy,  enclose,  or  otherwise  improve 
any  river,  creek,  bayou,  stream,  or  other  body  of  water, 
or  streets,  or  alleys,  and  to  drain,  grade,  fill  and  other- 
wise protect  and  improve  the  territory  within  its  limits 
and  to  provide  that  the  cost  of  making  any  such  improve- 
ments shall  be  paid  for  by  the  property  owners  owning 
property  in  the  territory  specially  benefited  in  enhanced 
value  by  reason  of  maMng  any  such  improvements  and 
a  i)ersonal  charge  shall  be  made  against  any  such  prop- 
erty owners  as  well  as  a  lien  shall  be  fixed  by  special 
assessment  against  any  such  property,  and  the  city  may 
issue  assignable  certificates  or  negotiable  certificates, 
as  it  deems  advisable,  covering  such  cost  and  may  pro- 
vide for  the  payment  of  such  cost  in  deferred  payments 
and  fix  the  rate  of  interest  not  to  exceed  eight  per  cent 
and  pay  (may)  provide  for  the  appointment  of  special 
commissioners  or  otherwise  for  the  making  or  levying 
of  said  special  assessment  or  may  provide  that  the  same 
shall  be  done  by  the  governing  authorities  and  that  such 
rules  and  regulations  may  be  adopted  for  the  hearing 
and  other  proceedings  had  as  may  be  provided  by  said 
charter. 

Penalties  for  obstruction  or  inctmbrance  of  streets — 
street  franchises — submission  to  voters.     (Art.  1096  L) 
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Any  such,  charter  may  provide  a  different  i)enalty  for  the 
obstruction  or  incumbrance  of  its  streets,  alleys,  avenues, 
and  highways  from  that  provided  by  the  state  law,  and 
provided,  further,  that  no  ordinance  shall  be  in  conflict 
with  the  state  law  or  provide  a  penalty  in  conflict  there- 
with save  and  except  in  the  case  of  the  obstruction  and 
incumbrance  of  the  public  streets,  alleys,  avenues  and 
boulevards  of  said  city. 

No  charter  or  any  amendment  thereof  framed  or 
adopted  under  the  provisions  of  this  act,  shall  ever  grant 
to  any  person,  firm  or  corporation  any  right  or  franchise 
to  use  or  occupy  the  public  streets,  avenues,  alleys  or 
grounds  of  any  such  city ;  but  the  governing  authority  of 
any  sUch  dty  shall  have  the  exclusive  power  and  author- 
ity to  make  any  such  grant  of  any  such  franchise  or 
right  to  use  and  occupy  the  public  streets,  avenues,  al- 
leys and  grounds  of  the  city;  provided,  that  if  at  any 
time  before  any  ordinance  granting  a  franchise  takes 
effect,  a  petition  shall  be  submitted  to  the  governing 
authority  signed  by  five  hundred  of  the  bona  fide  quali- 
fied voters  of  the  city,  then  the  governing  authority  shall 
submit  the  question  of  granting  such  franchise  to  a  vote 
of  the  qualified  voters  of  the  city,  at  the  next  suc- 
ceeding general  election;  provided  such  election  shall 
occur  within  twelve  months  from  the  date  such  ordi- 
nance takes  effect;  that,  if  such  election  shall  not  occur 
within  the  said  twelve  months  then  said  ordinance  may 
be  submitted  if  petitioned  therefor  as  herein  provided 
for  at  a  special  election  to  be  called  by  the  governing  au- 
thorities therefor;  provided,  further  that  in  case  said 
ordinance  is  submitted  at  any  of  said  elections,  notice 
thereof  shall  be  published  at  least  twenty  days  succes- 
sively in  a  daily  newspaper  published  in  said  dty  prior 
to  the  holding  of  said  election.  The  ballot  used  at  said 
election  shall  briefly  describe  the  franchise  to  be  voted 
on  and  the  terms  thereof  and  shall  contain  the  words 
**For  the  granting  of  a  franchise*'  and  ** Against  the 
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granting  of  a  franchise."  That  if  a  majority  of  those 
voting  at  said  election  shall  vote  in  favor  of  granting 
a  franchise  the  governing  body  npon  canvassing  the 
retnms  shaU  so  declare  and  said  franchise  shall  take 
effect  in  accordance  with  its  terms,  provided,  further, 
however,  that  no  franchise  shall  extend  beyond  the 
period  fixed  for  its  termination. 

0. 

Abstract  of  decisions — Cases  on  commission 
form  and  local  self-government  in  Texas  are 
discussed  in  another  chapter. 

§  441.    Regulation  of  Telephone  Charges  by  an  Initiatory 

Ordinance  Invalid,  It  Not  Being  Adapted  to 
Snch  a  Purpose. 

By  charter  of  the  city  of  Dallas  the  powers  conferred 
wiere  vested  generally  in  a  mayor  and  four  commission- 
ers ;  the  city  was  given  power  by  ordinance  to  regulate 
rates  of  telephone  companies ;  the  right  to  regulate  rates 
was  to  be  exercised  on  a  fair  hearing  to  persons  affected, 
and  the  manner  of  determining  their  reasonableness 
regulated ;  and  on  petition  of  a  certain  proportion  of  the 
voters  therefor  any  proposed  ordinance  was  to  be  sub- 
mitted to  popular  vote  and  become  effective  if  receiving 
a  majority  of  the  votes  cast.  Under  this  initiative  pro- 
vision a  proposed  ordinance  regulating  the  charges  of 
telephone  companies  was  submitted  to  popular  vote  and 
received  a  majority.   Held : 

(1)  That  the  words  *'any  proposed  ordinance**  in 
such  provision  for  the  initiative  meant  any  ordinance 
on  a  subject  to  which  that  method  was  applicable. 

(2)  That  it  did  not  apply  to  an  ordinance  regulat- 
ing rates,  the  hearing  secured  by  the  charter  to  those 
affected  thereby  being  impossible  in  such  method  of 
adoption. 
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(3)  That  a  municipal  corporation  possesses  no 
power  not  derived  from  its  charter,  and  the  general 
terms,  **full  powers  of  local  self -government  and  *'all 
powers  of  municipal  government  not  prohibited  by  this 
charter,"  add  nothing  to  its  terms. 

(4)  That  the  charter  provision  for  a  hearing  by 
I)ersons  affected  upon  a  regulation  of  rates  was  not  spe- 
cial power,  but  a  prescribed  method  of  executing  a  gen- 
eral power,  and  was  not  affected  by  a  provision  that  the 
specification  of  particular  powers  should  not  be  consid- 
ered as  a  limitation  upon  the  general  powers  granted. 

(5)  That  the  ordinance  regulating  rates  of  the  tele- 
phone company  was  not  legally  adopted  under  the  char- 
ter of  the  city,  by  the  popular  vote  taken  under  the  in- 
itiative.' 


§442.    Segregation  of  Bawdy  Houses  by  Ordinance  in 

Contravention  of  State  Laws  Invalid. 

(1)  A  city  ordinance  enacting  that  all  bawdy  houses 
should  be  prohibited  within  the  city  except  within  desig- 
nated limits,  within  which  they  should  be  confined,  per- 
mits their  existence  within  such  limits  and  is  in  conflict 
with  Art.  361,  Penal  Code,  which  prohibits  and  sup- 
presses them. 

(2)  The  Const.  Art.  1,  Sec.  28,  forbids  the  suspen- 
sion of  laws  of  the  state  except  by  the  legislature,  omit- 
ting the  words  **or  by  its  authority,'*  contained  in  pre- 
vious constitutions.  Under  this  provision  the  attempt 
to  confer  upon  municipal  authorities  by  charter  the 
power  to  segregate  bawdy  houses  and  legalize  their  ex- 
istence within  certain  limits  in  a  city  (provisions  cited) 
was  beyond  the  power  of  the  legislature,  since  it  con- 
ferred on  such  authorities,  if  given  effect,  the  right  to 

5.    S.  W.  Tolgh.  &  Telpho.  Co.  134  S.  W.  321. 
y.  City  of  Dallas,  104  Texas  114, 
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saspend  a  penal  law  of  the  state  within  a  part  of  the 
city.* 

§443.  Courts  no  Bight  to  Interfere  with  Political  Af- 
fairs Involving  Legislation  by  the  Initiative 
and  Referendum. 

Courts  have  no  i>ower  to  interfere  by  injunction  with 
canvassing  returns  and  declaring  the  result  of  an  elec- 
tion, on  the  ground  that  the  regulation  sought  to  be 
adopted  by  popular  vote  was  not  one  which  could  be  so 
enacted,  and  would,  if  adopted,  interfere  with  property 
rights  of  the  complaining  party.     This  was  a  political 
proceeding  and  not  subject  to  judicial  control.     The 
plaintiff  in  the  case  in  which  this  was  held  was  a  street 
car  company  which  sought  to  enjoin  the  commission 
which  governed  the  city  of  Dallas  from  canvassing  the 
returns  and  declaring  the  result  of  an  election  held  under 
the  provisions  of  its  charter  for  adoption  of  ordinances 
by  popniar  vote  under  the  initiative  and  referendum. 
The  ordinance  proposed  limited  the  charges  for  carry- 
ing passengers  by  street  railways  and  regulated  their  op- 
eration.   It  was  alleged  to  be  of  a  character  not  authorized 
by  the  charter  to  be  so  submitted  and  enacted,  and  there- 
fore invalid,  though  the  vote  was  in  favor  of  its  adoption, 
and  to  threaten,  if  declared  adopted,  injury  to  plaintiff's, 
business  rights.    It  was  held  that  the  District  Court  had 
no  power  to  enjoin  the  commissioners  from  such  action, 
idiich  was  a  political  one  and  not  to  be  interfered  with 
by  the  courts.     Also,  that  the  ordinance  upon  being 
adopted  by  a  majority  of  the  people  voting  in  its  favor 
did  not  need  a  concurring  vote  of  the  commission  to 
make  it  a  valid  law."' 

6.    Brown  Cracker  ft  Candy  Co.  7.    City    of    Dallas     v.    Dallas 

▼.  City  of   Dallas,    104   Tex.  290,  Cone.   St.   By.   Co.,   105   Tex.   337, 

137  8.  W.  342;  Spenco  v.  Fenchler,  148  8.  W.  892. 
180  8.  W.  597* 
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§  444.    Annexation  of  Territory  to  a  City  Under  Texas 

Home  Rule  Act— Who  Can  Question  Its  Valid- 
ity. 

The  home  rulfe  act  of  Texas  which  authorizes  cities  to 
adopt  or  amend  their  charters,  but  provides  that  no  such 
charter  should  contain  any  provision  inconsistent  with 
the  constitution  or  general  laws  of  the  state,  and  which 
gave  cities  the  power  to  fix  their  boundary  limits  and 
extension  thereof,  supersedes  a  prior  law  requiring  the 
consent  of  the  voters  of  the  annexed  territorv  and  ter- 
ritory  added  by  a  charter  amendment  without  the  con- 
sent of  the  voters  of  the  added  territory  is  valid  and 
does  not  conflict  with  any  general  law.  The  legislature 
may  authorize  such  annexation  even  against  the  remon- 
strance of  the  residents  of  such  territory,  and  it  is  no 
objection  that  the  new  territory  will  be  subjected  to  taxa- 
tion  to  pay  pre-existing  debts  of  the  city. 

Where  a  dty  has  extended  its  boundaries  under  its 
charter  so  as  to  include  new  territory,  and  has  exercised 
governmental  control  over  the  new  territory,  it  becomes 
a  de  facto  municipal  corporation  throughout  the  entire 
territory,  and  the  legality  of  the  charter  provisions  for 
annexation  cannot  be  attacked  in  a  suit  by  residents  in 
the  annexed  territory  to  restrain  the  city  from  issuing 
bonds.  The  ''balance  of  convenience ' '  doctrine  will  be 
applied-® 

Only  the  state  can  take  advantage  of  an  illegal  an- 
nexation of  territory  to  a  city  where  a  de  facto  corpora- 
tion exists.* 

§  445.    City  Control  Over  Jitneys. 

The  Fort  Worth  charter  gave  the  board  of  commis- 
sioners exclusive  power  and  control  of  the  streets,  and 

8.  Cohen  v.  City  of  Houston  charter  are  defacto  officers  and  its 
(Tex.  Civ.  App.)y  176  S.  W.  809.  existence  and  right  to  contract  and 

9.  City  of  Carthage  v.  Barton,  transact  business  as  such  cannot  be 
61  Tex.  Civ.  App.  195,  111  S.  W.  raised  collaterally.  City  of  Albu- 
440.  The  officers  of  a  municipality,  querque  v.  Water  Supply  Co.,  24  N. 
created  under  an  unconstitutional  M.  368,  174  Pae.  217. 
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authorized  the  board  to  regulate  the  speed  of  locomo- 
tives, trainsy  street  cars,  vehicles  and  animals,  abate 
nuisances,  prohibit  and  restrain  or  regulate  the  use  of 
vehicles,  automobiles  or  other  conveyances,  regulate  and 
fix  the  fares,  tolls  and  charges  of  vehicles,  provide  for 
license  fees,  police  tax,  and  surveillance  of  drivers  and 
owners  of  vehicles,  and  vests  the  board  with  general 
police  powers  to  enact  and  enforce  ordinances  necessary 
to  protect  health,  life  and  property,  and  to  prevent  and 
sammarily  abate  and  remove  nuisances  and  enforce  the 
good  government,  order  and  security  of  the  city  and  its 
iniiabitants,  and  to  have  and  enjoy  the  general  police 
powers  of  a  dty.  Such  board  adopted  an  ordinance  re- 
quiring persons  desiring  to  operate  motor  busses,  defined 
as  including  trackless  motor  vehicles,  carrying  passeng- 
ers for  hire,  and  operating  and  running  over  a  particu- 
lar r^ute,  or  to  a  particular  point,  or  within  designated 
territory,  to  file  an  application  for  a  license,  giving  cer- 
tain specified  information  as  to  the  vehicle  intended  to 
be  operated,  its  proposed  driver,  route,  etc.,  and  provid- 
ing that  the  board  might  for  reasons  therein  designated 
refuse  to  license;  that  no -license  should  be  granted  ex- 
cept on  condition  that  a  bond  conditioned  for  the  pay- 
ment of  damages  for  injuries  or  death  should  be  fur- 
nished; that  individual  sureties  thereon  should  furnish 
specified  proof  of  their  solvency;  and  that  the  board 
might  require  a  new  or  additional  bond.  It  further  pro- 
mulgated rules  for  the  operation  of  such  vehicles,  the 
loading  and  unloading  of  passengers,  the  number  of  pas- 
sengers, the  hours  each  day  in  which  the  motor  bus  must 
be  operated,  the  speed  of  operation,  etc.,  and  made  vio- 
lations thereof  a  misdenoeanor  punishable  by  a  fine  not 
exceeding  $200,  and  authorized  the  revocation  or  sus- 
pension of  the  license  upon  condition  for  violations. 
Held,  that  this  was  authorized  under  the  general  police 
powers  with  which  the  board  was  vested  by  the  charter, 
as  well  as  the  other  charter  provisions  mentioned.    That 
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the  provisions  requiring  the  indemnity  bond  for  damages 
wtas  not  discriminatory  or  invalid,  though  there  was  no 
similar  requirement  as  to  the  operation  of  taxi  cabs  or 
rent  cars,  or  individuals  operating  their  own  cars,  not 
for  hire,  as  the  operation  of  jitneys  on  crowded  streets 
is  a  business  peculiarly  dangerous  to  the  public,  and  the 
duty  of  care  on  the  part  of  operators  is  more  important 
than  the  performance  of  such  duty  in  the  case  of  one 
only  occasionally  or  infrequently  driving  over  sudi 
streets,  and  the  danger  therefrom  is  more  imminent  and 
frequent,  and  a  city,  in  the  exercise  of  the  police  power, 
may  properly  require  a  further  guaranty  than  it  does 
of  others,  that  operators  of  such  vehicles  will  avoid  acts 
of  negligence  and  respond  for  any  damage  inflicted.^^ 

§  446.    Moving  Picture  Regulation. 

Under  the  Texas  home  rule  constitutional  power 
authorizing  cities  of  certain  population  to  adopt  or 
amend  their  charters  subject  to  legislative  limitations, 
and  providing  that  no  charter  or  ordinance  passed  there- 
under should  contain  any  provision  inconsistent  with  the 
constitution  or  the  general  laws,  a  delegation  of  powers 
to  city  councils  by  the  legislature  is  unnecessary,  their 
power  being  derived  from  the  sovereign  people,  and  an 
ordinance  placing  moving  picture  exhibitions  under 
police  surveillance,  censorship  and  control  in  the  inter- 
est of  decency  and  public  morals  was  held  valid.  The 
state  laws  on  the  same  subject  not  covering  the  entire 
field,  the  city  may  create  at  board  of  censors  and  require 
their  permit  to  issue  before  exhibiting  the  films  to  the 
public.^  ^ 

10.  Auto  Transit  Go.  v.  City  of  MovieB  are  dramatic  produe- 
Fort  Worth,  —  Tex.  Civ.  App.  tions,  where  a  story  put  in  action 
—  182  8.  W.  685.  is    shown,    and    are    amusements 

11.  Xjdias  Amusement  Go.  v.  within  meaning  of  Sunday  laws. 
Gity  of  Houston  (Court  of  Civ.  Zucerro  v.  State,  197  S.  W.  982 
^PPO;  IW  8.  W.  415.  (Tex.). 


CHAPTEB  Xn. 

CONSTITUTIONAL  AND  STATUTORY  PROVI- 
SIONS FOB  MUNICIPAL  HOME  RULE  IN 
WASHINGTON. 

447.    Home  Rule  Principle  Sanctioned  for  Cities. 
44S.     Classification  of  Cities  in  Washington. 

449.  While  Constitutional  Provision  Is  Self-executing,  a  Home  Bule 
Enabling  Act  Was  Passed. 

450.  Existing  Special  Charters  Not  Affected  b7  General  Blanket  Char- 
ter Bills. 

461.  Cities  No  Control   Over  Creation  of   Municipal   Courts  Unless 
Power  Is  Expressly  Given. 

452L     Consolidation  of  Cities  Author^ed. 

453.  Power  of  Eminent  Domain  in  Cities  Not  to  Be  Implied. 

454.  Necessity  of  Ample  Public  Notice  of  Proposed  Charter  Amend- 
ments in  Tacoma  Under  Home  Bule  Power. 

455.  Ijocal   Legislative   Practice  in   Proposing   Charter   Amendments 
in  Seattle,  Basis  for  Computing  Besults  of  Vote. 

456l    Extension  of  Corporate  Limits. 

457.  Collection  of  City  Taxes  by  County  Authorities. 

458.  Practice  in  Proposing  Charter  Amendments  in  Spokane. 

459.  Salaries  of  Elective  Officers  to  Be  Fixed  in  Tacoma  Charter — 
An  Ordinance  Fixing  Such  Salaries  Is  Ultra  Vires. 

460.  Begolating  Giving  of  Notice  of  Damage  Claims  Against  Seattle. 
4ei.    Seattle  Tax   Titles  Prima  Facie  Valid  Under   Its  Home   Bule 

Charter  Provisions. 

462.  Practice    in    Amendment    of    Home    Bule    Charters — ^Power    to 
Amend  Is  Continuing. 

463.  Delegation  of  Powers  Not  to  Be  Presumed — Begulation  of  Price 
of  Gas. 

464.  Reasonable  Notice  to  Public  of  Proposed  Charter  Amendments. 
Technical  Omissions  Not  Fatal. 

466.    Express  Authority  Bequired  for  a  City  Council  to  Act  As  Judge 
of  Election  in  Contests  Over  Its  Own  Membership. 

466.  Practice  in  Submitting  Amendments  En  Bloc. 

467.  Practice  in  Submitting  Seattle  Charter  Amendments  by  Besolu- 
tion. 
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$  4^.  An  Act  Compelling  Council  to  Submit  a  Proposed  Charter 
Amendment  to  a  Vote,  and  City  Pay  the  Expense,  Is  Not  a 
Tax  Against  the  City — Practice  in  Submission  of  Amendments. 

i  469.  A  Charter  Amendment  Cannot  Override  a  General  State  Law 
Dealing  Directly  With  the  Same  Subject. 

f  470.  Becall  and  Bemoval  Provisions  in  Everett  Charter  Construed — 
Season  Justifying  the  Becall. 

I  471.  A  Municipal  Plans  Commission  Amendment  to  Seattle  Charter 
Sustained. 

1472.  Bight  to  Withdraw  From  a  Beferendum  Petition— Verification 
of  Signers  Qualifications. 

I  473.  Duty  of  a  City  Council  to  Call  Election  to  Frame  New  Charter 
on  Petition  Is  Mandatory. 

§  474.  State  Control  Over  Home  Bule  Charters — ^Bule  of  Liberal  Con- 
struction As  to  Municipal  Affairs. 

f  475.    Commission  Plan  Charters  Valid  in  Washington. 

i  476.    Limitations  on  Local  Self-government  in  Cities  of  Washington. 

$  477.  Unreasonable  Delay  on  Appeals  Involving  Political  Bights  Not 
to  Be  Tolerated. 

f  478.  Amending  Spokane  Charter  by  the  Initiative — Practice  in  Exer- 
cise of  the  Initiative  Bight. 

f  479.    Begulating  Hours  of  Work. 

§480.    Swapping  Votes. 

§  481.    Number  of  Names  on  Petition  for  Becall. 

148^    Abolishing  a  Civil  Service  Office. 

§  483.    Charter  Bequirements  in  Passage  of  Ordinances. 

1 484.    Telephone  Franchise  for  Use  of  Streets  Subject  to  Beferendum. 

§  485.  Where  Charter  Bequirs  Action  by  Ordinance,  a  Besolution  Is 
Insufficient. 


Constitutional  provisions.  Cities  to  be  created 
under  general  laws  only.  Home  rule  in  first  class 
cities  authorized.  Charter  commission,  how 
formed.  Adoption  of  charter  and  amendments 
thereto.    Classification  of  cities. 

§  447.    Home  Rule  Principle  Sanctioned  for  Cities. 

Incorporation  of  municipalities. — ^* '  Corporations  for 
municip«i  purposes  shall  not  be  created  by  special  laws ; 
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but  the  legislature,  by  general  laws,  shall  provide  for 
the    incorporation,    organization    and   classification,    in 
proportion  to  population,  of  cities  and  towns,  which  laws 
may  be  altered,  amended  or  repealed.    Cities  and  towns 
heretofore  organized  or  incorporated  may  become  organ- 
ized under  such  general  laws  whenever  a  majority  of 
the  electors  voting  at  a  general  election  shall  so  deter- 
mine, and  shall  organize  in  confonnity  therewith;  and 
cities  or  towns  heretofore  or  hereafter  organized  and  all 
charters  thereof  framed  or  adopted  by  authority  of  this 
constitution  shall  be  subject  to  and  controlled  by  general 
laws.    Any  city  containing  a  population  of  twenty  thou- 
sand inhabitants  or  more  shall  be  permitted  to  frame  a 
charter  for  its  own  government  consistent  with  and  sub- 
ject to  the  constitution  and  laws  of  this  State,  and  for 
such  purpose  the  legislative  authority  of  such  city  may 
cause  an  election  to  be  had,  at  which  election  there  shall 
be  chosen  by  the  qualified  electors  of  said  city  fifteen 
freeholders  thereof,  who  shall  have  been  residents  of 
said  city  for  a  period  of  at  least  two  years  preceding 
their  election,  and  qualified  electors,  whose  duty  it  shall 
be  to  convene  within  ten  days  after  their  election,  and 
prepare   and  propose  a  charter  for  such   city.     Such 
proposed   charter  shall  be  submitted  to  the  qualified 
electors  of  said  city,  and  if  a  majority  of  such  qualified 
electors  voting  thereon  ratify  the  same,  it  shall  become 
the  charter  of  said  city,  and  shall  become  the  organic 
law  thereof,  and  supersede-  any  existing  charter,  includ- 
ing amendments  thereto,  and  all  special  laws  inconsistent 
with  such  charter.    Said  proposed  charter  shall  be  pub- 
lished in  two  daily  newspapers  published  in  said  city 
for  at  least  thirty  days  prior  to  the  day  of  submitting 
the  same  to  the  electors  for  their  approval,  as  above 
provided.     All  elections  in  this  section  authorized  shall 
only  be  had  upon  notice,  which  notice  shall  specify  the 
object  of  calling  such  election,  and  shall  be  given  Tor 
at  least  ten  days  before  the  day  of  election  in  all  elec 
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tion  districts  of  said  city.  Said  elections  may  be  gen- 
eral or  special  elections,  and,  except  as  herein  provided, 
shall  be  governed  by  the  laws  regulating  and  controlling 
general  or  special  elections  in  said  city.  Such  charter 
may  be  amended  by  proposals  therefor  submitted  by 
the  legislative  authority  of  such  city  to  the  electors 
thereof  at  any  general  election,  after  notice  of  said  sub- 
mission published  as  above  specified,  and  ratified  by  a 
majority  of  the  qualified  electors  voting  thereon.  In 
submitting  any  such  charter  or  amendment  thereto,  any 
alternate  article  or  proposition  may  be  presented  for 
the  choice  of  the  voters,  and  may  be  voted  on  separately 
without  prejudice  to  others.'*  ^ 

B. 

Home  rule  enabling  act.  Organization,  govern- 
ment and  powers  of  cities  of  first  class.  RecaM. 
Formation  of  charter.  Revision  of  charter. 
Submission  of  same  to  vote.  Publication  of  ^ 
same.  Notice  of  election  to  adopt.  Canvas  of 
returns.  Transition  to  new  charter.  Initiative 
of  amendments. 

§  448.    Classification  of  Cities  in  Washington. 

Pursuant  to  the  foregoing  constitutional  provisions, 
the  municipal  corporations  of  Washington  are  divided 
into  cities  and  towns,  and  the  classification  of  such  cities 
and  towns  is,  as  to  cities  proper,  into  three  classes  as 
follows : 

First  class,  those  with  over  20,000  population,  which 
are  given  power  to  frame  and  adopt  their  own  charters, 

1.    Art.  11,  See.  10  in  eonstitu-  Sec.  172.     Other  usual  limitations 

tion  of  1889  at  the  admission  of  with  reference  to  city  govemmenta 

the  state  into  the  Union.     Vol.  1  foUow   this   section   with   relation 

Pierce's  Washington  Code,  Tit.  1,  to  contracting  debts  and  taxation. 
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and  is  the  only  dass  having  that  power.^* 

Second  class,  those  with  more  than  10,000  and  less 
than  20,000  population,  which  are  to  be  governed  under 
a  general  blanket  charter.^** 

Third  class,  those  with  more  than  1,500  and  less  than 
10,000  population,  which  are  also  to  be  governed  under 
a  general  blanket  charter.^'* 

The  towns  under  1,500  and  above  300  are  also  classi- 
fied as  cities  for  the  fourth  class  and  are  governed  under 
a  general  blanket  charter.^*"  It  would  seem  more  proper 
if  they  were  called  villages  and  not  cities  of  any  class, 
as  the  designation  city  loses  its  meaning  when  these 
hamlets  historically  not  regarded  as  more  than  villages 
or  towns  are  arbitrarily  given  a  different  grouping. 

Transition  from  a  lower  to  a  higher  class,  and  ter- 
ritorial special  charter  cities  into  cities  governed  under 
some  one  of  the  appropriate  general  blanket  charters 
and  the  incorporation  of  towns  are  all  provided  for  in 
the  general  provisions  for  cities  and  towns. 

There  is  another  group  of  cities  in  Washington  which 
may  be  called  unclassified,  they  being  those  cities  that 
were  created  by  the  territorial  legislatures  and  have  not, 
since  the  state  came  into  the  union,  become  re-incorpo- 
rated under  any  state  law. 

The  constitution  giving  cities  of  the  first  class  power 
to  frame  and  adopt  their  own  charters  would  confer 
the  power  to  adopt  for  such  first  class  cities  the  com- 
mission form  of  government 

The  commission  form  of  government  for  cities  hav- 
ing a  population  of  2,500  and  less  than  20,000  is  pro- 
vided for  in  a  general  charter  passed  in  1911  embody- 
ing that  type  of  municipal  rule.^* 

2a.    Rerce's   Wash.  Code,    Tit.      77,  sees.  295-363. 

77,  see.   25.  2d.    Pierce 'b    Wash.    Code,    Tit. 

2b.    Pierce's   Wash.  Code,    Tit.      77,  sees.  365-425. 

77,  sees.   151-201.  2e.    Pierce's    Wash.    Code,    Tit 

2e.    Pierce's   Wash*  Code,    Tit.      77,  sees.  519-565. 
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§  449.    While  Constitutional  Provision  is  Self -executing, 

a  Home  Rule  Enabling  Act  was  Passed. 

Notwithstanding  that  the  constitutional  provision 
giving  cities  of  20,000  or  over  the  power  to  frame  their 
own  charters  is  self -executing,*  their  legislature  passed 
an  enabling  act  which  fully  grants  and  is  in  harmony 
with  the  constitution  as  to  the  framing  and  amending 
of  charters  by  the  people  of  the  cities  themselves.  The 
Washington  home  rule  enabling  act  for  first  class  cities 
so  passed  and  amended  is  as  follows  :^ 

Municipal  Corporations  of  the  First  Class. 

First  class— government.  (T.  77  §  73.)  §  23.  Cit- 
ies of  the  first  class  shall  be  organized  and  governed 
according  to  the  law  providing  for  the  government  of 
cities  having  a  population  of  twenty  thousand  or  more 
inhabitants  in  accordance  with  section  ten,  article  (11) 
eleven  of  the  constitution  of  this  state.  B.  C.  §  734; 
1  H.  C.  §  515. 

An  Act  to  provide  for  the  government  of  cities  hav- 
ing a  population  of  twenty  thousand  or  more  inhabitants, 
and  declaring  an  emergency  to  exist.  Approved  March 
24,  1890.    Laws  '90,  p.  215. 

Charters  for  cities  of  the  first  class.  (T.  77  §  75.) 
§  1.  Any  city  now  having  or  which  may  hereafter  have, 
a  population  of  twenty  thousand  or  more  inhabitants, 
may  frame  a  charter  for  its  own  government.  B.  C.  §  735 ; 
1  H.  C.  §  516. 

Classification  of  cities,  §  3363  {Census — certificate). 
(§77.)  §  2.  The  legislative  authority  of  any  such  city 
now  incorporated,  or  which  may  hereafter  be  incorpo- 

3.    Beeves     v.      Anderson,      13      Wash.  135,  29  Pac  991. 
Wash.  17,  42  Pac.  625  and  likewise         ^    Pierce's  Wash.  Code,  Tit.  77, 
acted  upon  in  State  v.  Denny,  4     sees.  73,  149. 


805  KLEOTION  OP  FRBEH0LDER8  §  449 

rated  under  the    laws  of  this  state,  may  by  ordinance 
provide  for  the  appointment,  by  the  mayor  thereof,  of 
such  nnmher  of  persons  as  shall  be  designated  in  such 
ordinance,  to  make  an  enumeration  of  all  persons  resid- 
ing in  the  corporate  limits  of  such  city.     The  persons 
so  appointed   shall,  before  entering  upon  their  duties, 
take  an  oath  for  the  faithful  performance  thereof,  and 
shall  within  five  days  after  their  appointment  proceed, 
within  their  respective  districts,  to  make  an  enumeration 
of  all  persons   residing  therein,  with  their  names  and 
places  of  residence,  and  immediately  upon  the  comple- 
tion of  such  enumeration,  shall  make  return  thereof  upon 
oath  to  the  legislative  authority  of  said  city,  who  shall 
at  their  next  meeting,  or  as  soon  thereafter  as  practicable 
canvass  and  certify  the  same,  and  if  it  shall  appear  that 
the  whole  number  of  persons  residing  within  the  cor- 
porate limits  of  such  city  is  twenty  thousand  or  more, 
the  mayor  and  clerk  shall  certify  under  the  corporate 
seal  of  said  city,  the  number  so  ascertained,  to  the  secre- 
tary of  the  state,  who  shall  file  the  same  in  his  office,  and 
when  so  filed,  such  certificate  shall  be  conclusive  evidence 
of  the  population  of  said  city.    B.  C.  §  736 ;  1  H.  C.  §  517. 

Election     of     freeholders — formation     of     charter. 

(T.  77  §  79.)     §  3.    If  it  shall  appear  by  such  certificate 

that  the  population  of  such  city  is  twenty  thousand  or 

more,    the    legislative    authority   thereof   shall,    within 

twenty  days  after  the  filing  of  such  certificate,  provide 

by  ordinance  for  an  election  to  be  held  therein  for  the 

pnipose  of  electing  fifteen  freeholders,  who  shall  have 

been  residents  of  said  city  for  the  period  of  at  least  two 

years   preceding  their  election,  and  qualified  electors, 

for  the  purpose  of  framing  a  charter  for  such  city.    It 

shall  be  the  duty  of  the  persons  so  elected  to  convene 

within  ten  days  after  their  election  and  frame  a  charter 

for  such  city,  and  within  thirty  days  thereafter  they,  or 

a  majority  of  their  number,  shall  submit  such  charter 
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to  the  legislative  authority  of  such  city  who  shall,  within 
five  days  thereafter,  cause  the  same  to  be  published  in 
two  daily  newspapers  published  in  said  city  for  thirty 
days,  and  upon  the  affidavit  of  the  publisher  of  each  of 
said  papers  being  filed  with  the  clerk  of  said  city,  that 
the  said  proposed  charter  has  been  published  in  full  in 
said  papers  as  above  provided,  which  affidavit  shall  be 
made  immediately  after  the  last  publication  of  such  pro- 
posed charter,  the  legislative  authority  of  such  city  shall, 
within  five  days  thereafter  provide  for  the  submission 
thereof  to  the  qualified  voters  of  said  city,  and  shall  for 
that  purpose,  give  at  least  ten  days'  notice  in  each  elec- 
tion district  of  said  city,  by  publishing  such  notice  in 
two  daily  newspapers  published  in  said  city,  and  by 
causing  the  same  to  be  posted  at  each  poUing  place  in 
the  several  election  districts  thereof,  of  an  election,  which 
notice  shall  specify  the  object  for  which  said  election  is 
called.  Said  election  shall  be  governed  by  the  laws 
regulating  and  controlling  elections  in  said  city.  The 
form  of  ballot  at  such  election  shall  be :  * '  For  the  pro- 
posed charter,"  ''Against  the  proposed  charter. *'  In 
submitting  such  proposed  charter,  or  amendments  there- 
to, any  alternate  article  or  proposition  may  be  presented 
for  the  choice  of  the  voters  of  such  city,  and  may  be 
voted  on  separately  without  prejudice  to  others.  In  sub- 
mitting such  amendment,  article  or  proposition,  the  form 

of  ballot  shall  be :     ' '  For  article  No of  the 

charter, ' ' '  *  Against  article  No of  the  charter. ' ' 

B.  C.  §  37;  1  H.  C.  §  518. 

Election  returns — certificate — record  of  charter. 
(T.  77  §  81.)  §  4.  The  officers  conducting  such  election 
shall  make  returns  thereof  within  the  time  and  in  the 
manner  provided  by  the  election  laws  of  such  city,  and 
the  vote  thereof  shallbe  canvassed  and  the  result  de- 
clared as  provided  by  such  laws ;  and  if  upon  such  can- 
vass it  3hall  be  found  that  a  majority  of  the  votes  so 
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cast  at  such  election  were  cast  in  favor  of  the  ratification 

of  such  charter,  the  same  shall  become  the  organic  law 

of  said  city,  and  shall  supersede  any  existing  charter,  and 

all  amendments  thereto  and  all  special  laws  inconsistent 

therewith,  when  authenticated,  recorded  and  attested  as 

hereinafter   provided.     The  mayor  of  said  city  shall, 

thereupon,  attach  to  said  charter  a  certificate  in  substance 

as  follows : 

I, ,  mayor  of  the  city  of , 

do  hereby  certify  that  in  accordance  with  the  terms  and 
provisions  of  section  ten  of  article  XI  of  the  constitution, 

and  of  chapter of  the  laws  of  said  state,  the 

of  the  city  of duly  caused  a 

election  to  be  held  on  the day  of , 

18 ,  for  the  purpose  of  electing  fifteen  freeholders 

to  prepare  a  charter  for  the  city  of ;  that  due 

notice  of  such  election  was  given  in  the  manner  pro- 
vided by  law;  that  on  the day  of , 

18 ,  said  election  was  held,  and  the  votes  cast  thereat 

'wrere  duly  canvassed  by  the  legislative  authority  of  said 
city,  and  the  following  named  persons  were  declared 
duly  elected  to  prepare  and  propose  a  charter  for  said 

city,  to- wit :    That  thereafter,  to-wit :    On  the 

day  of ,  18 ,  said  board  of  freeholders 

duly  returned  a  proposed  charter  for  the  city  of , 

signed  by  the  following  members  thereof,  to-wit: 

That  thereafter  such  proposed  charter  was  duly  pub- 
lished in  two  daily  newspapers  in  said  city  and  of  gen- 
eral circulation  therein,  to-wit:     For  a  period  of 

days,  said  publication  in  each  of  said  papers,  commenc- 
ing on  the day  of ,  18 That 

thereafter  on  the day  of ,  18. . .,  at 

an election,  duly  called  by  the  legislative  au- 
thority of  said  city,  the  proposed  charter  was  submitted 
to  the  qualified  electors  thereof,  and  the  returns  of  such 
election  were  duly  canvassed  by  the  legislative  authority 
thereof  at  a  meeting  held  on  the day  of , . , , 
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18 ,  and  the  result  of  said  election  was  found  to  be 

as  follows :    For  said  proposed  charter votes; 

against  said  proposed  charter votes.    Majority 

for  said  proposed  charter votes.    Whereupon 

the  said  charter  was  declared  duly  ratified  by  a  majority 
of  the  qualified  electors  voting  at  said  election.  And  I 
further  certify  that  the  foregoing  is  a  full,  true  and  com- 
plete copy  of  the  proposed  charter  so  voted  upon  and 
ratified  as  aforesaid. 

In  testimony  whereof,  I  hereunto  set  my  hand  and 
affix  the  corporate  seal  of  said  city  at  my  office  this 

day  of ,  18 

Attest:  , 

,  Mayor  of  the  city  of , 

Clerk  of  the  city  of ,  (Corporate  Seal) 

Such  charter  shall  immediately  thereafter  be  re- 
corded by  the  clerk  of  said  city  in  a  book  to  be  provided 
and  kept  for  that  purpose  and  known  as  the  charter  book 

of  the  city  of ,  and  when  so  recorded  shall  be 

attested  by  the  clerk  and  mayor  of  said  city  under  the 
corporate  seal  thereof,  and  thereafter  any  and  all  amend- 
ments to  said  charter  shall  be  in  like  manner  recorded 
and  attested,  and  when  so  recorded  and  attested,  all 
courts  in  this  state  shall  take  judicial  notice  of  said 
charter  and  all  amendments  thereto."  B.  C.  §  738;  1  H. 
C.  §  519. 

Council  powers  enumerated.  (T.  77  §  83.)  §  5.  And 
such  city  shall  have  power : 

Elections :  Mrst,  to  provide  for  general  and  special 
elections  for  questions  to  be  voted  upon,  and  for  the 
election  of  officers ; 

Tax'ation:  Second,  to  provide  for  levying  and  col- 
lecting taxes  on  real  and  personal  property,  for  its  cor- 
porate uses  and  purposes,  and  to  provide  for  the  pay- 
ment of  the  debts  and  expenses  of  the  corporation; 

Property:    Third,  to  control  the  finances  and  prop- 
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erty  of  the  corporation,  and  to  acquire,  by  purchase  or 
otherwise,  such  lands  and  other  property  as  may  be 
necessary  for  any  of  the  corporate  uses  provided  for 
by  its  charter,  and  to  dispose  of  any  such  property  as 
the  interests  of  the  corporation  may,  from  time  to  time, 
require; 

Indebtedness:  Fourth,  to  borrow  money  for  corpo- 
rate purposes  on  the  credit  of  the  corporation,  and  to 
issue  negotiable  bonds  therefor,  on  such  conditions  and 
in  sudi  manner  as  shall  be  prescribed  in  its  charter;  but 
no  city  shall,  in  any  manner  or  for  any  purpose,  become 
indebted  to  an  amount  in  the  aggregate  to  exceed  ten 
per  centum  of  the  value  of  the  taxable  property  therein, 
to  be  ascertained  by  the  last  assessment  for  city  purposes 
previous  to  the  incurring  of  such  indebtedness ; 

Funding  bonds :  Fifth,  to  issue  bonds  in  place  of,  or 
to  supply  means  to  meet  maturing  bonds  or  other  indebt- 
edness, or  for  the  consolidation  or  funding  of  the  same ; 

Eminent  Domain :  Sixth,  to  purchase  or  appropriate 
private  property  within  or  without  its  corporate  limits, 
for  its  corporate  uses,  upon  making  just  compensation 
to  the  owners  thereof,  and  to  institute  and  maintain  such 
proceedings  as  may  be  authorized  by  the  general  laws  of 
the  state  for  the  appropriation  of  private  property  for 
public  use; 

Streets,  etc.:  Seventh,  to  lay  out,  establish,  open, 
alter,  widen,  extend,  grade,  pave,  plank,  establish  grades, 
or  otherwise  improve  streets,  alleys,  avenues,  sidewalks, 
wharves,  parks  and  other  public  grounds,  and  to  regu- 
late and  control  the  use  thereof,  and  to  vacate  the  same, 
and  to  authorize  or  prohibit  the  use  of  electricity  at,  in 
or  upon  any  of  said  streets,  or  for  other  purposes,  and 
to  prescribe  the  terms  and  conditions  upon  which  the 
same  may  be  so  used,  and  to  regulate  the  use  thereof ; 

Street  Grades,  Change  of:  Eighth,  to  change  the 
grade  of  any  street,  highway  or  alley  within  its  corpo- 
rate limits,  and  to  provide  for  the  payment  of  damages 
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to  any  abutting  owner  or  owners  who  shall  have  built 
or  made  other  improvement  upon  such  street,  highway 
or  alley  at  any  point  opposite  to  the  point  where  such 
change  shall  be  made  with  reference  to  the  grade  of 
such  street,  highway  or  alley  as  the  same  existed  prior 
to  such  change ; 

Franchises:  Ninth,  to  authorize  or  prohibit  the  lo- 
cating and  constructing  of  any  railroad  or  street  railroad 
in  any  street,  alley  or  public  place  in  such  city,  and  to 
prescribe  the  terms  and  conditions  upon  which  any  such 
railroad  or  street  railroad  shall  be  located  or  con- 
structed; to  provide  for  the  alteration,  change  of  grade 
or  removal  thereof;  to  regulate  the  moving  and  opera- 
tion of  railroad  and  street  railroad  trains,  cars  and  loco- 
motives within  the  corporate  limits  of  said  city,  and  to 
provide  by  ordinance  for  the  protection  of  all  persons 
and  property  against  injury  in  the  use  of  such  railroads 
or  street  railroads;  ' 

Local  Improvements :  Tenth,  to  provide  for  making 
local  improvements  and  to  levy  and  collect  special  assess- 
ments on  property  benefited  thereby,  and  for  paying  for 
the  same  or  any  portion  thereof; 

Public  Parks:  Eleventh,  to  acquire,  by  purchase  or 
otherwise,  lands  for  public  parks  within  or  without  the 
limits  of  such  city,  and  to  improve  the  same ; 

Bridges,  etc. :  Twelfth,  to  construct  and  keep  in  re- 
pair bridges,  viaducts  and  tunnels,  and  to  regulate  the 
use  thereof; 

Local  Improvements :  Thirteenth,  to  determine  what 
work  shall  be  done  or  improvements  made  at  the  expense, 
in  whole  or  in  part,  of  the  owners  of  the  adjoining  con- 
tiguous or  proximate  property,  or  others  specially  bene- 
fited thereby,  and  to  provide  for  the  manner  of  making 
and  collecting  assessments  therefor; 

Water  Supply:  Fourteenth,  to  provide  for  erecting, 
purchasing  or  otherwise  acquiring  water  works  within 
or  without  the  corporate  liinits  of  said  city,  to  supply 
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&aid  city  and  its  inhabitants  with  water,  or  to  author- 
ize the  construction  of  same  by  others  when  deemed  for 
the  best  interests  of  such  city  and  its  inhabitants,  and  to 
regulate  and  control  the  use  and  price  of  the  water  so 
supplied ; 

Lighting:  Fifteenth,  to  provide  for  lighting  the 
streets  and  all  public  places,  and  for  furnishing  the  in- 
habitants thereof  with  gas  or  other  lights,  and  to  erect 
or  otherwise  acquire  and  to  maintain  the  same,  or  to 
authorize  the  erection  and  maintenance  of  such  works 
as  may  be  necessary  and  convenient  therefor,  and  to 
regulate  and  control  the  use  thereof; 

Markets:  Sixteenth,  to  establish  and  regulate  mar- 
kets, and  to  provide  for  the  weighing,  measuring  and 
inspection  of  all  articles  of  food  and  drink  offered  for 
sale  thereat,  or  at  any  other  place  within  its  limits,  by 
proper  penalties,  and  to  enforce  the  keeping  of  proper 
legal  weights  and  measures  by  all  venders  in  such  city, 
and  to  provide  for  the  inspection  thereof; 

Hospitals :  Seventeenth,  to  erect  and  establish  hospi- 
tals and  pest-houses,  and  to  control  and  regulate  the 
same; 

Work  Houses  and  Jails:  Eighteenth,  to  erect  and 
establish  work-houses  and  jails,  and  to  control  and  regu- 
late the  same,  and  to  provide  for  the  working  of  pris- 
oners confined  therein; 

Reform  Schools:  Nineteenth,  to  provide  for  estab- 
lishing and  maintaining  reform  schools  for  juvenile  of- 
fenders ; 

Public  libraries:  Twentieth,  to  provide  for  the  es- 
tablishment and  maintenance  of  public  libraries,  and  to 
appropriate,  annually,  such  per  centum  of  all  moneys 
collected  for  fines,  penalties  and  licenses  as  shall  be  pre- 
scribed by  its  charter,  for  the  support  of  a  city  library 
which  shall,  under  such  regulations  as  shall  be  prescribed 
by  ordinance,  be  open  for  use  by  the  public ; 

Cemeteries:     Twenty-first,  to  regtdate  the  burial  of 
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the  dead,  and  to  establish  and  regulate  oemeteries  within 
or  without  the  corporate  limits  and  to  acquire  land  there- 
for by  purchase  or  otherwise ;  to  cause  cemeteries  to  be 
removed  beyond  the  limits  of  the  corporation,  and  to 
prohibit  their  establishment  within  two  miles  of  the 
boundaries  thereof; 

Offensive  Trades :  Twenty-second,  to  direct  the  loca- 
tion and  construction  of  all  buildings  in  which  any  trade 
or  occupation  offensive  to  the  senses  or  deleterious  to 
public  health  or  safety  shall  be  carried  on,  and  to  regu- 
late the  management  thereof;  and  to  prohibit  the  erec- 
tion or  maintenance  of  such  buildings  or  structures,  or 
the  carrying  on  of  such  trade  or  occupation  within  the 
limits  of  such  corporation,  or  within  the  distance  of  two 
miles  beyond  the  boundaries  thereof ; 

Fire  Department:  Twenty-third,  to  provide  for  the 
prevention  and  extinguishment  of  fires,  and  to  regulate 
or  prohibit  the  transportation,  keeping  or  storage  of  all 
combustible  or  explosive  materials  within  its  corporate 
limits ;  and  to  regulate  and  restrain  the  use  of  fire  works ; 

Fire  Regulations:  Twenty-fourth,  to  establish  fire 
limits  and  to  make  all  such  regulations  for  the  erection 
and  maintenance  of  buildings  or  other  structures  within 
its  corporate  limits  as  the  safety  of  persons  or  property 
may  require,  and  to  cause  all  such  buildings  and  places 
as  may  from  any  cause  be  in  a  dangerous  state  to  be  put 
in  safe  condition; 

Construction  of  buildings :  Twenty-fifth,  to  regulate 
the  manner  in  which  stone,  brick  and  other  buildings, 
party  walls  and  partition  fences  shall  be  constructed 
and  maintained; 

Harbors  and  iWatercourses :  Twenty-sixth,  to 
deepen,  widen,  dock,  cover,  wall,  alter  or  change  the 
channels  of  waterways  and  courses,  and  to  provide  for 
the  construction  and  maintenance  of  all  such  works  as 
may  be  required  for  the  acconmiodation  of  commerce, 
including  canals,  slips,  public  landing  places,  wharves, 
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docks  and  levees,  and  to  control  and  regulate  the  use 
thereof ; 

Anchorage:  Twenty-seventh,  to  control,  regulate  or 
prohihit  the  anchorage,  moorage  and  landing  of  all  water 
crafts  and  their  cargoes  within  the  jurisdiction  of  the 
corporation ; 

Whaxf age :  Twenty-eighth,  to  fix  the  rates  of  wharf- 
age and  dockage,  and  to  provide  for  the  collection 
thereof,  and  to  provide  for  the  imposition  and  collection 
of  snch  harbor  fees  as  may  be  consistent  with  the  laws 
of  the  United  States; 

Boats  Plying  in  Harbor:     Twenty-ninth,  to  license, 
regulate,  control  or  restrain  wharf -boats,  tugs  and  other 
boats  nsed  about  the  harbor  or  within  such  jurisdiction ; 
Fire  Escapes — Sanitation:    Thirtieth,  to  require  the 
owners  of  public  halls  or  other  buildings  to  provide  suit- 
able means  of  exit;  to  provide  for  the  prevention  and 
abatement  of  nuisances,  for  the  cleansing  and  purifica- 
tion of  water-courses  and  canals,  for  the  drainage  and 
filling  up  of  ponds  on  private  property  within  its  lim- 
its, when  the  same  shall  be  offensive  to  the  senses  or 
dangerous  to  health ;  to  regulate  and  control,  and  to  pre- 
vent and  punish  the  defilement  or  pollution  of  all  streams 
running  through  or  into  its  corporate  limits,  and  for 
the  distance  of  five  miles  beyond  its  corporate  limits, 
and  on  any  stream  or  lake  from  which  the  water  supply 
of  said  city  is  taken  for  a  distance  of  five  miles  beyond 
its  source  of  supply ;  to  provide  for  the  cleaning  of  areas, 
vaults  and  other  places  within  its  corporate  limits  which 
may  be  so  kept  as  to  become  offensive  to  the  senses  or 
dangerous  to  health  and  to  make  all  such  quarantine  or 
other  reflations  as  may  be  necessary  for  the  preserva^ 
tion  of  the   public  health,  and  to  remove  all  persons 
afflicted  with  any  infectious  or  contagious  disease  to  some 
suitable  place  to  be  provided  for  that  purpose ; 

Nuisance:      Thirty-first,  to  declare  what  shall  be  a 
noisanoe  and  to  abate  the  same,  and  to  impose  fines  upon 
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parties  who  may  create,  continue  or  suffer  nuisances  to 
exist ; 

Saloons:  Thirty-second,  to  regulate  the  selling  or 
giving  away  of  intoxicating,  malt,  vinous,  mixed  or  fer- 
mented liquors:  Provided,  That  no  license  shall  be 
granted  to  any  person  or  persons  who  shall  not  first 
comply  with  the  general  laws  of  the  state  in  force  at  the 
time  the  same  is  granted ; 

Licenses  Generally:  Thirty-third,  to  grant  licenses 
for  any  lawful  purpose,  and  to  fix  by  ordinance  the 
amount  to  be  paid  therefor,  and  to  provide  for  revoking 
the  same :  Provided,  That  no  license  shall  be  granted  to 
continue  for  longer  than  one  year  from  the  date  thereof ; 

Certain  Occupations:  Thirty-fourth,  to  regulate  the 
carrying  on  within  its  corporate  limits  of  all  occupations 
which  are  of  such  a  nature  as  to  affect  the  public  health 
or  the  good  order  of  said  dty,  or  to  disturb  the  public 
peace,  and  which  are  not  prohibited  by  law,  and  to 
provide  for  the  punishment  of  all  persons  violating  such 
regulations,  and  of  all  persons  who  knowingly  permit 
the  same  to  be  violated  in  any  building  or  upon  any  prem- 
ises owned  or  controlled  by  them; 

Disorderly  Persons:  Thirty-fifth,  to  restrain  and 
provide  for  the  punishment  of  vagrants,  medicants,  pros- 
titutes and  other  disorderly  persons; 

General  Health  and  Safety:  Thirty-sixth,  to  provide 
for  the  punishment  of  all  disorderly  conduct  and  of  all 
practices  dangerous  to  public  health  or  safety,  and  to 
make  all  regulations  necessary  for  the  preservation  of 
public  morality,  health,  peace  and  good  order  within 
its  limits,  and  to  provide  for  the  arrest,  trial  and  punish- 
ment of  all  persons  charged  with  violating  any  of  the 
ordinances  of  said  city;  but  such  punishment  shall  in 
no  case  exceed  the  punishment  provided  hy  the  laws  of 
the  state  for  misdemeanors ; 

Streets  Across  Tide  Lands:  Thirty-seventh,  to  pro- 
ject or  extend  its  streets  over  and  across  any  tide-lands 
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within  its  corporate  limits,  and  along  or  across  the  har- 
bor  areas  of  snch  city,  in  such  manner  as  will  best  pro- 
mote the  interests  of  commerce; 

Amendment  of  Charter:  Thirty-eighth,  to  provide 
in  their  respective  charters  for  a  method  to  propose  and 
adopt  amendments  thereto. 

Legislative  power  vested — election.  (T.  77  §  85.) 
§  6.  The  legislative  powers  of  any  city  organized  under 
the  provisions  of  this  act  shall  be  vested  in  a  mayor  and 
a  city  council,  to  consist  of  such  number  of  members  and 
to  have  such  powers  as  may  be  provided  for  in  its  char- 
ter, who,  together  with  such  other  elective  officers  as 
mar  be  provided  for  in  such  charter,  shall  be  elected 
at  the  times,  in  such  manner  and  for  such  terms  and  shall 
perform  such  duties  and  receive  such  compensation,  as 
may  be  prescribed  in  such  charter;  Provided,  That  the 
first  election  of  officers  to  serve  under  the  provisions  of 
said  charter  shall  be  held  at  the  time  of  the  submission 
of  such  proposed  charter  to  the  legal  voters  of  such  city. 
Said  election  shall  be  held  and  the  returns  made  and  can- 
vassed according  to  the  general  provisions  of  the  elec- 
tion laws  of  said  city;  but  any  division  of  the  city  into 
wards,  and  any  division  of  wards  into  precincts  made 
in  said  proposed  charter  shall  be  in  force  at  said  election. 
Immediately  after  the  vote  of  such  election  shall  have 
been  canvassed  and  the  result  thereof  declared,  if  it  shall 
appear  that  a  majority  of  the  votes  cast  at  such  elec- 
tion were  cast  in  favor  of  the  ratification  of  such  pro- 
posed charter,  the  mayor  and  city  clerk  of  said  city 
shall  thereupon  issue  notice  to  each  officer  elected  at 
such  election,  notifying  him  of  his  election,  and  within 
ten  days  after  the  issuance  of  such  notice  the  officers  so 
elected  shall  qualify  as  provided  in  such  charter,  and  on 
the  tenth  day  after  the  issuance  of  such  notice,  at  12 
o'clock  m.  of  said  day,  the  officers  so  elected  and  quali- 
fied shall  enter  upon  the  discharge  of  the  duties  of  the 
offices  to  which  they  have  been  elected,  and  at  such  time 
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said  charter  shall  be  attested  as  recorded,  and  go  into 
effect.    B.  a  §740;1H.  C.  §521. 

Powers  not  enumerated.  (T.  77  §  87.)  §  7.  Any  city 
adopting  a  charter  under  the  provisions  of  this  act  shall 
have  all  the  powers  which  are  now  or  may  hereafter  be 
conferred  upon  incorporated  towns  and  cities  by  the  laws 
of  this  state,  and  all  such  powers  as  are  usually  exercised 
by  municipal  corporations  of  like  character  and  degree, 
whether  the  same  shall  be  specifically  enumerated  in  this 
act  or  not.    B.  C.  §  741 ;  1  H.  C.  §  522. 

Construction  of  statute.  (T.  77  §  89.)  §  8.  The  rule 
that  statutes  in  derogation  of  the  common  law  are  to 
be  strictly  construed  shall  have  no  application  to  this 
act,  but  the  same  shall  be  liberally  construed  for  the 
purpose  of  carrying  out  the  objects  for  which  this  act  is 
intended.    B.  C.  §  742 ;  1  H.  C.  §  523. 

An  Act  to  authorize  cities  of  the  first  class  to  alter, 
change,  revise,  add  to  or  repeal  their  respective  charters. 
Approved  March  4,  1895.    Laws  '95,  p.  42. 

Commission  to  revise,  how  created.  (T.  77  §  91.)  §  1. 
Upon  the  petitionof  one-fourth  of  the  qualified  electors,  as 
shown  by  the  last  general  city  election,  of  any  city  of  the 
first  class,  the  city  council  of  such  city  shall,  and  without 
such  petition  the  city  council  in  joint  session  may  cause  an 
election  to  be  held,  at  which  election  there  shall  be  chosen 
by  the  qualified  electors  of  said  (city)  fifteen  freeholders 
thereof,  who  shall  have  been  residents  of  said  city  for 
a  period  of  at  least  two  years  preceding  their  election, 
and  qualified  electors,  whose  duty  it  shall  be  to  com- 
mence within  ten  days  after  their  election,  and  within 
sixty  days  thereafter  prepare  a  new  charter  for  said 
city  by  altering,  changing,  revising,  adding  to  or  repeal- 
ing their  existing  charter,  together  with  any  amendments 
thereto,  and  file  the  same  with  the  city  clerk.    B.  C.  §  763. 

Ratification,  election.  (T.  77  §  93.)  §  2.  Such  new, 
altered,  changed  and  revised  charter  shall  be  submitted 
to  the  qualified  electors  of  said  city  at  an  election  to  be 
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immediately  called  therefor,  and  if  a  majority  of  such 
qualified  electors  voting  thereon  ratify  the  same,  it  shall 
become  the  charter  of  the  said  city,  and  shall  become 
the  organic  law  thereof  and  supersede  any  existing  char- 
ter, including  amendments  thereto,  and  all  special  laws 
inconsistent  with  said  charter.    B.  C,  §  764. 

Publication  of  proposed  charter.  (T.  77  §  95.)  §  3. 
Such  proposed  charter  shall  be  published  in  two  daily 
newspapers  in  said  city  for  at  least  thirty  days  prior  to 
the  day  of  submitting  the  same  to  the  electors  for  their 
approval  as  in  section  two  hereof  provided.    B,  C.  §  765. 

Notice  of  election.  (T.  77  §  97.)  §  4.  All  elections 
in  this  act  authorized  shall  only  be  had  upon  notice, 
which  notice  shall  specify  the  object  of  calling  such 
election  and  shall  be  given  for  at  least  ten  days  before 
the  day  of  election  in  all  election  districts  of  said  city. 
B.  C.  §  766. 

General  law  applies.  (T.  77  §  99.)  §  5.  Said  elec- 
tions may  be  general  or  special  elections  and,  except  as 
herein  provided,  shall  be  governed  by  the  law  regulat- 
ing and  controlling  general  or  special  elections  in  said 
city.    B.  C.  §  767. 

Old  officers  to  go  out.  (T.  77  §  101.)  §6.  All  houses, 
boards  or  offices  abolished  or  dispensed  with  by  said 
altered,  changed  and  revised  charter,  together  with  the 
emoluments  thereof,  shall  cease  to  exist  from  and  after 
the  adoption  of  such  altered,  changed  and  revised  char- 
ter; and  any  new  offices  created  shall  be  filled  by  appoint- 
ment of  the  mayor  until  the  next  general  election  and 
subject  to  such  ratification  and  control  by  the  city  coun- 
cil as  may  be  provided  in  such  altered,  changed  and 
revised  charter.    B.  C.  §  768. 

"An  Act  to  provide  for  the  direct  amendment  of  city 
diarters  in  respect  to  local  affairs.  Approved  March  21, 
1903.    L.  '03,  p.  393. 

Amendments  to  charters  hy  petition.  (T.  77  §  103). 
5  1.    On  petition  of  a  number  (equal  to  fifteen  per  cent. 
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of  the  total  mimber  of  votes  cast  at  the  last  preceding 
municipal  election)  of  qualified  voters  of  any  municipal- 
ity having  adopted  a  charter  under  the  laws  of  this 
state,  asking  the  adoption  of  a  specified  charter  amend- 
ment, providing  for  any  matter  within  the  reahn  of 
local  affairs,  or  municipal  business,  the  said  amendment 
shall  be  submitted  to  the  voters  at  the  next  regular  mu- 
nicipal election,  occurring  thirty  days  or  more  after  said 
petition  is  filed,  and  if  Approved  by  a  majority  of  the 
local  electors  of  the  municipality  voting  upon  it,  such 
amendment  shall  become  a  part  of  the  charter  organic 
law  governing  such  municipality. 

Filing  of  petition.  (T.  77  §  105.)  §  2.  The  petition 
containing  the  demand  for  the  submission  of  the  pro- 
posed charter  amendment  shall  be  filed  with  the  city 
clerk,  and  each  signer  shall  write  his  occupation  and 
residence  after  his  signature,  and  the  genuineness  of 
the  signatures  on  such  paper  must  be  attested  by  the 
afl5davit  of  a  qualified  voter. 

CotmcUs  may  propose.  (T.  77  §  107.)  §  3.  This  act 
shall  not  be  construed  to  deprive  city  councils  from  sub- 
mitting proposed  charter  amendments  to  the  voters  as 
is  now  provided,  but  shall  be  held  to  afford  a  concur- 
rent and  additional  method  for  proposing  and  submit- 
ting amendments  to  the  charter  of  any  municipality  hav- 
ing a  charter. 

**An  Act  relating  to  elections  held  under  city  charter 
recall  provisions,  providing  for  challengers  thereat,  and 
declaring  an  emergency.  Approved  January  31,  1911. 
L.  '11,  p.  7. 

Recall  challengers.  (T.  77  §  109.)  §  1.  Whenever 
any  city  has  heretofore,  or  shall  hereafter,  include  in  its 
city  charter  any  provision  for  the  recaU  of  elective  city 
officials,  or  any  of  them,  at  an  election  to  be  held  for 
that  purpose,  each  candidate  at  such  election  shall  have 
the  right  to  designate  a  challenger  or  diallengers  at 
each  polling  place:    Provided,  however.  That  this  act 
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shall  not  affect  the  right  to  have  or  to  be  challengers  as 
otherwise  provided  by  law. 

Rights.  (T.  77  §  111.)  §  2.  Such  challenger  or 
challengers  shall  have  the  right  to  be  within  the  polling 
place  as  fully  as  the  election  officers  and  during  the  whole 
time  the  polls  are  open  and  until  the  ballots  are  all 
counted,  including:  the  right  to  examine  the  ballot  box 
before  any  ballot  is  deposited  therein:  Provided,  how- 
ever. That  there  shall  be  no  more  than  one  challenger 
for  each  candidate  in  a  polling  place  at  any  one  time. 

An  Act  relating  to  the  form  of  organization  of  cities 
of  the  first  class  and  exercise  of  the  powers  of  such  cities, 
declaring  the  application  of  this  act,  repealing  all  laws 
or  parts  of  laws  in  conflict  therewith,  and  declaring  an 
emergency.  General  repeal.  Approved  February  21, 
1911.    L.  '11,  p.  54. 

Charters  shall  govern.  (T.  77  §  113.)  §  1.  The  form 
of  the  organization  and  the  manner  and  mode  in  which 
cities  of  the  first  class  shall  exercise  the  powers,  func- 
tions and  duties  which  are  or  may  be  given  by  law  to 
such  cities,  with  respect  to  their  own  government  shall 
be  as  provided  in  the  charters  thereof. 

RecaU— direct  legislation.  (T.  77  §  115.)  §  2.  Any 
such  city  may  provide  in  its  charter  for  the  recall  of 
elective  officers  and  for  direct  legislation  by  the  people 
upon  any  matter  within  the  scope  of  such  powers,  func- 
tions or  duties  of  any  such  city  by  the  initiative  and 
referendum. 

Retroactive.  (T.  77  §  117.)  §  3.  This  act  shall 
apply  to  any  charter  of  any  such  dty  heretofore  adopted 
or  approved  by  the  electors  thereof  at  an  election  duly 
held. 

An  Act  authorizing  the  Common  Council  of  cities  of 
the  first  class  to  redistrict  such  cities  into  wards.  Ap- 
proved March  16,  1903.    L.  '03,  p.  267. 

Wards  may  he  re-districted.    (T.  77  §  119.    §  1.    That 
whenever,  by  the  charter  of  any  city  of  the  first  class, 
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within  the  State  of  Washington,  the  common  council  of 
snch  city  shall  be  forbidden  from  re-districting  and  re- 
dividing  such  dty  into  wards,  except  at  stated  intervals 
or  periods,  and  such  city  shall  have  neglected  or  failed 
to  redistrict  or  redivide  such  dty  into  wards  at  any  such 
interval  or  periods,  it  shall  be  lawful  for  the  common 
council  of  such  city,  by  ordinance,  to  redistrict  or  re- 
divide  such  city  into  wards  at  any  time  thereafter :  Pro- 
vided, That  there  shall  be  not  more  than  one  redistrict- 
ing  or  redivision  into  wards  within  the  period  specified 
in  such  charter  provision.'* 

' '  An  Act  providing  for  the  annexation  to  dties  of  the 
first  class  of  unincorporated  territory  contiguous  thereto 
any  providing  a  method  therefor.  Approved  March  19, 
1907.    L.  '07,  p.  676. 

Annea>ation  of  territory.  (T.  77  §  121.)  §  1.  Any 
portion  of  a  county  not  heretofore  incorporated  as  a 
municipal  corporation,  lying  contiguous  to  any  dty  of 
the  first  class,  may  become  annexed  to  such  city  under 
the  provisions  of  this  act,  and  when  so  annexed  shall 
become  a  part  of  said  city:  Provided,  That  whenever 
any  such  unincorporated  territory  is  separated  from 
any  city  of  the  first  class  by  water,  or  by  tide  or  shore 
lands  on  which  no  bona  fide  residence  is  maintained  by 
any  person,  said  unincorporated  territory  shall  be 
deemed  contiguous  for  all  the  purposes  of  this  act. 

Petitiofir^-notice^hearing.  (T.  77  §  123.)  §  2.  A 
petition  shall  be  presented  to  the  board  of  county  com- 
missioners of  such  county,  signed  by  at  least  twenty  per 
centum  of  the  qualified  electors  of  such  county,  residents 
within  the  limits  of  the  territory  proposed  to  be  annexed 
to  such  city,  who  voted  at  the  last  previous  election  as 
shown  by  the  offidal  poll  books,  which  petition  shall  set 
forth  and  particularly  describe  the  boundaries  of  such 
territory,  and  state  the  number  of  qualified  electors  re- 
siding within  such  boundaries  as  nearly  as  may  be,  and 
shall  pray  that  an  election  shall  be  called  and  held  within 
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the  limits  of  such,  territory  for  the  purpose  of  submitting 
to  the  qualified  electors  residing  therein,  the  question  of 
Buch  annexation  under  the  provisions  of  this  act.    Such 
petition  shall  1>e  filed  in  the  office  of  such  board  and  at 
the  next  regular  or  special  meeting  of  said  board  there- 
after, said  board  shall  fix  date  for  the  hearing  of  the 
same,  which  sliall  be  had  not  less  than  two  weeks,  nor 
more  than  four  ^w^eeks  thereafter,  and  notice  of  the  hear- 
ing on  said  petition  shall  be  published  by  said  petition- 
ers for  at  least  two  weeks  prior  thereto  in  some  news- 
paper printed  and  published  in  such  city  to  which  it  is 
proposed  to  annex  such  territory.     After  the  filing  of 
said  petition  as  aforesaid,  and  pending  the  hearing  of 
the  same  and  pending  the  election  to  be  called  there- 
under, said  board  shall  not  consider  any  other  petition 
involving  any  portion  of  the  territory  embraced  therein, 
provided  that  said  petition  may  be  withdrawn  or  a  new 
petition  embracing  other  or  different  boundaries  substi- 
tuted therefor  by  a  majority  of  the  signers  thereof,  when 
the  same  proceeding  shall  be  taken  as  in  the  case  of 
an  original  petition.    Upon  the  date  fixed  for  the  hearing 
of  said  petition  as  aforesaid  said  board  of  county  com- 
missioners shall  hear  the  same,  or  may  continue  such 
hearing  from  time  to  time  not  exceeding  two  weeks  there- 
after, and  upon  such  hearing,  if  said  petition  be  regular, 
said  board  shaU  grant  the  prayer  thereof. 

Notice   of  electionr—boMots.     (T.   77    §  125.)      §  3. 
Upon  the  granting  of  said  petition  said  board  shall  there- 
upon give  notice  of  an  election  to  be  held  in  such  pro- 
posed territory  to  be  annexed,  not  less  than  thirty  nor 
more  than   sixty  days  thereafter,  for  the  purpose  of 
determining'  whether  the  qualified  electors  thereof  desire 
the  annexation  of  the  same  to  the  city.    Such  notice  shall 
particularly  describe  the  boundaries  of  said  territory 
and  shall  state  the  objects  thereof  as  prayed  in  said 
petition,  and  shall  be  published  for  at  least  two  weeks 
prior  to  the  date  of  sudi  election  in  a  newspaper  printed 
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and  published  within  the  limits  of  the  said  territory 
to  be  annexed,  or,  if  there  be  no  such  newspaper,  then 
in  a  newspaper  printed  and  published  in  the  city  to  which 
said  territory  is  proposed  to  be  annexed  and  by  posting 
notice  of  such  election,  for  at  least  two  weeks  in  four 
public  places  within  such  territory.  Such  notices  shall 
require  the  voters  to  cast  ballots  which  shall  contain  the 
words  **For  Annexation,'' '  or  ''Against  Annexation,'' 
or  words  equivalent  thereto,  which  said  ballots  shall  be 
furnished  by  said  board  of  county  commissioners. 

Qualifications  of  voters — ca/nvass  of  returns.  (T.  77 
§  127.)  §  4.  Such  election  shall  be  conducted  in  accord- 
ance with  the  general  election  laws  of  the  state,  and  no 
person  shall  be  entitled  to  vote  thereat  unless  he  shall 
be  a  qualified  elector  and  shall  have  resided  within  the 
limits  of  the  territory  so  proposed  to  be  annexed  for  the 
period  of  thirty  days  next  preceding  such  election.  The 
board  of  county  commissioners  shall  meet  on  the  Monday 
next  succeeding  such  election  and  proceed  to  canvass  the 
votes  cast  thereat;  and  if  upon  such  canvass,  it  appears 
that  a  majority  of  the  votes  cast  are  for  annexation,  the 
board  shall,  by  an  order  entered  upon  their  minutes, 
declare  such  finding,  and  shall  forthwith  transmit  to  and 
file  with  the  city  clerk  of  such  city  to  which  said  annexa- 
tion is  proposed^  a  duly  certified  copy  of  such  finding 
and  order,  together  with  a  certified  abstract  of  such  vote, 
which  abstract  shall  show  the  whole  number  of  electors 
voting  at  such  election,  the  number  of  votes  cast  for 
annexation  and  the  number  of  votes  cast  against  annexa- 
tion. 

Abstract  of  vote  transmitted — Tacoation.  (T.  77 
8  129.)  §•  5.  Upon  the  filing  of  such  finding  and  order, 
together  with  such  abstract  with  said  city  clerk  as  pre- 
scribed in  section  4  hereof,  said  clerk  shall  transmit 
the  same  to  the  city  council  of  such  city  at  its  next  regu- 
lar meeting  held  thereafter,  for  the  consideration  by 
Bald  council  at  such  meeting,  or  as  soon  thereafter  as 
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may  be  practicable,  and  if  said  council  deem  it  wise  or  ex- 
pedient to  take  or  annex  snch  contiguous  territory  to  said 
city,  then  said  council  shall  adopt  a  resolution  requiring 
its  corporate  counsel  to  prepare  an  ordinance  providing 
for  the  annexation  of  said  territory  in  due  form  of  law, 
and  upon  the  adoption  of  such  ordinance  by  said  council 
and  the  taking  effect  thereof  the  said  territory  so  an- 
nexed shall  thereupon  become  a  part  of  such  city,  and 
subject  to  all  its  laws  and  ordinances  then  and  there- 
after in  force:  Provided,  That  no  property  within  the 
limits  of  such  territory  so  annexed  shall  ever  be  taxed 
or  assessed  to  pay  any  portion  of  any  indebtedness  of 
such  city  to  which  it  shall  so  be  annexed,  contracted  prior 
to,  or  existing  at,  the  date  of  such  annexation." 

Act  concurrent.  (T.  77  §  131.)  §  6.  Nothing  herein 
contained  shall  be  deemed  to  supersede  or  repeal  any 
existing  law  providing  for  the  annexation  of  adjacent 
territory  or  extension  of  the  boundaries  of  cities  of  the 
first  class,  but  the  same  shall  be  considered  as  an  aL^ 
temative  or  concurrent  proceeding  herewith. 

An  Act  providing  that  all  claims  for  damages  sound- 
ing in  tort  against  any  city  of  the  first  class  must  set 
forth  a  statement  of  the  actual  residence  of  the  claimant 
at  the  date  of  presenting  such  claim  and  for  six  months 
immediately  prior  to  the  time  such  claim  for  damages 
accrued,  and  providing  that  such  claims  for  damages 
shall  comply  in  all  other  respects  with  valid  charter  pro- 
visions of  any  such  city  relating  to  such  claims  for  dam- 
ages, and  declaring  mandatory  the  provisions  hereof. 
Approved  March  11,  1909.    L.  '09,  p.  181. 

Damages — claims  how  presented.  (T.  77  §  133.) 
§  1.  That  whenever  a  claim  for  damages  sounding  in 
tort  against  any  city  of  the  first  class  shall  be  presented 
to  and  filed  with  the  city  clerk  or  other  proper  officer  of 
such  city,  in  compliance  with  valid  charter  provisions 
of  such  city,  such  claim  must  contain,  in  addition  to  the 
valid  requirements  of  such  city  charter  relating  theretO| 
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a  statement  of  the  actual  residence  of  snch  claimant,  by 
street  and  number,  at  the  date  of  presenting  and  filing 
such  claim ;  and  also  a  statement  of  the  actual  residence 
of  such  claimant  for  six  months  immediately  prior  to  the 
time  such  claim  for  damages  accrued. 

Charter  provisions.  (T.  77  §  135.)  §  2.  That  noth- 
ing in  this  act  shall  be  construed  as  in  any  wise  modi- 
fying, limiting  or  repealing  any  valid  provision  of  the 
charter  of  any  such  city  relating  to  such  claims  for  dam- 
ages, but  the  provisions  of  this  act  shall  be  in  addition 
to  such  charter  provisions,  and  such  claims  for  damages, 
in  all  other  respects,  shall  conform  to  and  comply  with 
such  charter  provisions. 

Provisions  mandatory.  (T.  77  §  137.)  §  3.  That  com- 
pliance with  the  provisions  of  this  act  is  hereby  declared 
to  be  mandatory  upon  all  such  damiants  presenting  and 
filing  any  such  claims  for  damages. 

An  Act  to  authorize  the  legislative  authorities  of  any 
city  of  the  first  class  in  the  State  of  Washington  to  rent 
or  lease  any  wharf  or  privileges  thereon  owned  by  such 
city,  for  periods  not  exceeding  one  year;  and  declaring 
an  emergency.    Approved  March  13, 1911.    L.  '11,  p.  338. 

Wharves,  lease  of.  (T.  77  §  139.)  §  1.  The  legisla- 
tive authorities  of  any  city  of  the  first  class  in  this  state 
are  authorized  and  empowered  to  rent  or  lease  the  whole 
or  any  part  of  any  wharf  or  privileges  thereon  owned 
by  such  city,  in  such  manner  as  may  be  prescribed  by 
general  ordinance,  for  periods  not  exceeding  one  year. 

An  Act  authorizing  cities  of  the  first  class  to  provide 
for  the  filling  and  closing  of  cess-pools  and  for  the  re- 
moving of  garbage,  debris,  grass,  weeds,  and  brush  on 
property  in  such  cities,  and  the  levying  and  collecting 
of  taxes  or  assessments  on  such  property  for  the  pay- 
ment of  the  cost  thereof.  Approved  March  9,  1907. 
L.  W,  p.  170. 

Sanitation  authorized.  (T.  77  §  141.)  §  1.  Any  city 
of  the  first  class  is  hereby  empowered  to  provide  for 
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the  filling^  and  dosing  of  cess-pools  and  for  the  removing 
of  garbage,  debris,  grass,  weeds  and  brush  on  property 
in  such  city. 

Tax  an  property.     (T.  77  §  143.)     §  2.     That  such 
city  may  prescribe  by  general  ordinance  the  mode  and 
manner  of  assessing,  levying  and  collecting  the  tax  or 
assessment  npon  such  property  for  any  such  filling  and 
closing  of  cess-pools  and  the  removing  of  garbage,  debris, 
(Trass,  ^weeds  and  brush,  and  provide  that  such  charge 
shall  be  a  lien  on  the  property  upon  which  such  work  is 
done  and  that  the  same  shall  be  collected  in  such  man- 
ner as  sball  be  prescribed  by  such  ordinance. 

Inspectors,  (T.  77  §  145.)  §  5.  The  board  of  health 
of  each  city,  mentioned  in  section  three  of  this  act  shall, 
within  three  months  from  and  after  this  act,  appoint 
one  or  more  inspectors  of  plumbing  (if  such  appoint- 
ment has  not  already  been  made)  who  shall  be  practical 
plumbers,  and  shall  hold  office  until  removed  by  such 
board  of  health  for  cause,  which  must  be  shown.  The 
compensation  of  such  inspectors  shall  be  determined  by 
the  city  council  of  said  city,  and  be  paid  from  the  treas- 
ury of  their  respective  cities.  Said  inspectors  so  ap- 
pointed shall  inspect  all  plumbing  work  for  which  per- 
mits are  hereafter  granted  within  their  respective  juris- 
dictions, in  process  of  construction,  alteration  or  repair, 
and  shall  report  to  said  board  of  health  all  violations 
of  any  law,  ordinance  or  by-law  relating  to  plumbing 
works,  and  also  perform  such  other  appropriate  duties 
as  may  be  required  by  said  board. 

Rules  and  regulations.     (T.  77  §  147.)     §  6.     The 

board  of  health  of  each  city  of  the  first  class  in  this 

state  having  a  system  of  water  supply  and  sewerage, 

shall,  within  three  months  from  the  passage  of  this  act, 

prescribe    rules   and  regulations   for   the  construction, 

aJteration    and    inspection   of  plumbing   and   sewerage 

placed  in  or  in  connection  with  any  building  in  such  city, 

which  shall  be  approved  by  ordinance  by  the  council  of 
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such  city,  find  the  board  of  health  shall  further  provide 
that  no  plumbing  work  shall  be  done,  except  in  the  case 
of  repairs  or  leaks,  without  a  permit  being  issued  first 
therefor,  upon  such  terms  and  conditions  as  such  board 
of  health  of  said  city  shall  prescribe. 

Penalty.  (T.  77  §  149.)  §  7.  Any  person  violating 
any  provision  of  this  act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  subject  to  a  fine  not  exceeding  fifty 
dollars,  nor  less  than  five  dollars  for  each  and  every 
violation  thereof.  The  license  of  any  master  or  journey- 
man plumber  may  be  at  any  time  revoked  for  incompe- 
tency, dereliction  of  duty,  or  other  sufficient  causes, 
after  a  full  and  fair  hearing  by  a  majority  of  the  exam- 
ining board;  but  an  appeal  may  be  taken  from  said 
examining  board  to  the  state  board  of  health,  and  license 
may  be  revoked  by  the  examining  board  provided  in  sec- 
tion three  of  this  act. ' ' 

C. 

Abstract  of  certain  Washington  decisions  touch- 
ing city  affairs. 

§  450.    Existing  Special  Charters  Not  Affected  by  Gen- 
eral Blanket  Charter  Bills. 

A  special  act  incorporating  a  municipality,  and  con- 
ferring upon  it  unusual  powers  and  duties,  is  not  im- 
pliedly repealed  by  a  subsequent  general  statute  treating 
at  large  of  the  whole  subject  of  which  the  special  statute 
treats  in  part,  although  the  general  statute  may  contain 
words  repealing  all  acts  and  parts  of  acts  in  conflict 
with  its  provisions.  Such  subsequent  general  legislation 
must  be  clearly  applicable  to  the  provisions  of  the  char- 
ter, in  order  to  modify  or  abrogate  them-  The  prohibition 
of  the  state  constitution  against  special  legislation  in- 
corporating cities  and  towns  is  prospective  in  its  operar 
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tion,  and  does  not  affect  existing  special  charters.*^ 

§451.    Cities  no  Control  Over  Creation  of  Municipal 

Courts  Unless  Power  Is  Expressly  Given. 

Cities  of  twenty  thousand  inhabitants,  or  more,  have 
no  power,  under  the  constitutional  authority  given  them 
to  frame  charters  for  their  own  government,  to  provide 
therein  for  the  creation  of  municipal  or  police  courts,  as 
all  such  power  is  delegated  by  the  constitution  to  the 
l^slature,  and  it  cannot  be  re-delegated  by  it.® 

§  452.    Consolidation  of  Cities  Authorized. 

The  act  of  March  27,  1890,  authorizing  cities  and 
towns  to  consolidate,  and  to  hold  a  special  election  there- 
for in  each  of  the  cities  or  towns  proposing  consolidation, 
does  not  contravene  the  constitutional  provision  (Art. 
11,  Sec  10)  requiring  the  legislature  to  provide  by  gen- 
eral laws  for  the  incorporation,  organization  and  classi- 
fication of  cities  and  towns  in  proportion  to  population. 
The  provisions  of  the  act  authorizing  the  consolidation 
of  municipal  corporations  by  holding  special  elections 
therefor  are  within  the  title  of  the  ''act  providing  for 
the  organization,  classification,  incorporation  and  gov- 
ernment of  municipal  corporations. ' '  The  act  of  March 
27,  1890,  authorizing  the  consolidation  of  municipal  cor- 
porations applies  to  those  created  by  special  cl^arter  as 
well  as  to  those  organized  under  general  incorporation 
laws.^ 

§453.    Power  of  Eminent  Domain  in  Cities  Not  to  Be 
Implied. 

Although  the  freeholders*  charter  of  a  city  may  pro- 

S.    Tftcoma  Lfand   Go.   v.  Board         6.    In  re  Glohertj,  2  Wash.  137, 
of  Gonntj  Com'rB,  Pierce  Coimty,     27  Pac.  1064. 
1  Wuh.  482,  25  Pae.  004.  7.    State   v.    New   Whatcom,    3 

Wash.  7,  27  Pae.  1020. 
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vide  an  ample  method  for  the  condemnation  of  private 
property  for  use  of  a  public  street,  and  legislative  enact- 
ment may  confer  upon  cities  organized  under  *  *  freehold- 
ers'»  charters  the  authority  to  appropriate  private  prop- 
erty to  corporate  uses,  such  power  is  inoperative  in  the 
absence  of  an  act  of  the  legislature  conferring  the  right 
of  eminent  domain  and  prescribing  the  method  by  which 
it  shall  be  exercised.  The  grant  of  power  to  *'lay  out, 
establish,  etc.,  streets,  alleys,  avenues,*'  etc.,  does  not 
include  an  implied  power  to  condemn  lands,  as  there  is 
nothing  in  such  a  grant  which  may  not  be  accompUshed 
by  purchase  of  the  necessary  lands.  The  reasoning  of 
the  opinion  is,  that  the  exercise  of  the  power  of  eminent 
domain  is  a  sovereign  power  of  the  state.  That  its 
agencies  cannot  exercise  any  portion  of  this  power  un- 
less the  sovereign  expressly  delegates  such  power  to 
them.® 

§454.    Necessity  of  Ample  Public  Notice  of  Proposed 

Charter  Amendments  in  Tacoma  Under  Home 
Bule  Power. 

Under  the  provisions  of  Art.  11,  Sec.  10,  Wash,  const, 
prescribing  the  manner  in  which  cities  of  twenty  thou- 
sand or  more  inhabitants  may  be  permitted  to  frame  a 
charter  and  make  amendments  thereto,  the  clause,  *  *  Such 
charter  may  be  amended  by  proposals  therefor  submitted 
by  the  legislative  authority  of  such  city  to  the  electors 
thereof  at  any  general  election  after  notice  of  said  sub- 
mission published  as  above  specified,  *'  requires  publica- 
tion of  the  amendment  for  thirty  days  in  two  news- 
papers. The  court  says:  '*It  may  well  be  presumed 
that  the  constitution  makers  intended  to  guarantee  to  the 
citizens  of  cities  as  full  and  complete  a  notice  of  the 
amendments  to  charters  as  of  the  original  charters.  In 
fact  there  is  no  reason  why  they  should  not.    There  is 

8.    Tacoma  ▼.  State,  4  Wash.  64,  29  Pac.  847. 
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no  difference  in  the  effect  or  operation  of  charter  laws 
because  one  happens  to  be  in  the  original  charter  adopted 
and  the  other  an  amendment  to  such  original  charter. 
The  amendment  may  effectually  supplant  or  destroy  the 
original  charter  and  institute  a  new  policy  altogether. '  *  ® 

§455.    Local  Legislative  Practice  in  Proposing  Charter 

Amendments  in  Seattle— Basis  for  Computing 
Results  of  Vote. 

Under  Art.  20,  Sea  1,  of  the  charter  of  the  city  of 
Seattle,  providing  that  proposed  amendments  thereto,  if 
agreed  upon  by  three-fifths  of  the  members  of  each 
bouse  of  the  city  council,  should,  after  publication  for 
ten  consecutive  days  in  the  city  official  newspaper,  be 
again  submitted  to  each  house  of  the  city  council  for 
passage,  **  where  it  should  pursue  the  same  course  before 
the  council  and  mayor  as  is  pursued  by  an  ordinance," 
such  proposed  amendment  may,  upon  its  second  submis- 
sion to  the  council,  be  amended  by  either  house,  and  ten 
days'  publication  before  its  passage  is  unnecessary. 
Under  Art.  10,  Sec.  11,  of  the  constitution,  providing  that 
a  freeholders'  charter  may  be  amended  by  proposals 
therefor,  submitted  by  the  legislative  authority  of  the 
city  *'at  a  general  election,''  and  ratified  by  a  majority 
of  the  qualified  electors  voting  thereon,  all  the  vote 
necessary  for  ratification  is  a  majority  of  those  voting 
upon  the  proposition  for  amendment,  and  the  limitation 
in  the  charter  itself  requiring  amendments,  submitted 
at  a  general  or  special  election,  to  be  ratified  by  a  '*  ma- 
jority of  all  lawful  voters  voting  thereat,"  cannot  be 
construed  as  meaning  a  majority  of  all  the  votes  that 
may  be  cast  at  such  election  upon  other  measures  or  can- 
didlates.  The  court,  in  discussing  the  above  subject, 
nmkes  some  very  pointed  comments  in  the  opinion.^^ 

9.    Wade  ▼.  City  of  Taeonus  4         10.    State    v.    Denny,    4   Wash. 
WadL  8S,  29  Pae.  983.  136,  20  Pae.  991. 
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§  456.    Extension  of  Corporate  Limits. 

Under  Art.  11,  Sec.  10,  Washington  constitution,  au- 
thorizing a  city  of  20,000  or  more  inhabitants  **to  form 
a  charter  for  its  own  government^"  and  providing  for 
amendments  thereto,  no  authority  is  given  such  city  to 
extend  its  boundaries  by  amendment  to  its  charter;  re- 
sort must  be  had  to  Sec.  9  of  **an  act  providing  for  the 
organization,  classification,  incorporation  and  govern- 
ment of  municipal  corporations ' '  for  authority  to  extend 
the  limits  of  any  municipal  body,  however  incorporated.^* 

§  457.    Collection  of  City  Taxes  by  Comity  Authorities. 

An  act  providing  for  the  assessment  and  collection 
of  taxes  of  cities  of  the  first  class  and  specifying  the 
duties  of  certain  county  officers  in  regard  thereto,  does 
not  violate  a  constitutional  provision  that  the  state  can- 
not impose  a  tax  upon  a  city,  as  it  leaves  the  power  to 
impose  the  tax  unaffected,  but  works  an  amendment  of 
all  conflicting  provisions  of  charters  of  cities  of  the  first 
class  upon  the  subject  of  the  assessment  and  collection 
of  taxes.*^ 

§458.    Practice  in  Proposing  Charter  Amendments  in 

Spokane. 

Sec.  225  of  the  freeholders'  charter  of  Spokane  pro- 
viding that  amendments  thereto  shall  be  proposed  by 
the  city  council  and  entered  upon  the  record  of  proceed- 
ings, *'and  at  the  second  regular  meeting  of  the  council 
thereafter  shall  be  again  submitted  to  a  vote  of  the 
council,**  is  merely  directory  as  to  the  time  of  submis- 
sion, and  such  proposed  amendment  may  be  submitted 
to  the  council  after  the  time  of  its  second  regular  meet- 

11.  state   V.   Warner,  4   Wash.      v.   Carson,   6  Wash.   250,   33   Pac 
773,  31   Pac.   25.  428. 

12.  State  ex  rel  City  of  Seattle 
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iBg  without  affecting  the  validity  of  the  proposed  amend- 
ment. The  nxunbering  of  the  proposed  amendments  by 
the  clerk  is  sufficient  compliance  with  the  law,  where  the 
eonncil  failed  to  number  them,  the  election  notice  and 
the  ballots  containing  them  as  numbered  by  the  clerk.^* 

§459.    Salaries  of  Elective  Officers  to  Be  Fixed  in  Ta- 

coma  Charter— An   Ordinance  Fixing  Such 
Salaries  Is  Ultra  Vires. 

Under  the  act  of  March  24,  1890,  delegating  to  cities 
of  twenty  thousand  or  more  inhabitants  the  power  to 
frame  a  charter  for  their  government,  the  salaries  of 
elective  officers  must  be  provided  for  in  the  charter  it- 
self,** and  cannot  be  re-delegated  by  the  charter  framers 
to  the  legislative  bodies  of  such  cities.  Sec.  216  of  the 
freeholders'  charter  of  Tacoma  (1890)  providing  that 
**all  the  officers  of  the  city  •  •  •  shall  receive  in  full 
compensation  for  all  services  of  every  kind  whatsoever 
rendered  by  them  the  amount  of  salaries  that  may  be 
fixed  by  ordinance  •  •  •  but  in  no  case  shall  said 
salaries  exceed  the  following  amounts:  •  •  •  City 
controller,  $4,000  per  annum,'*  is  an  attempted  delega- 
tion of  the  charter  framers  of  the  power  of  fixing  sal- 
aries, and  an  ordinance  passed  in  pursuance  thereof  is 
ultra  vires.^^ 

§460.    Segnlating  Giving  of  Notice  of  Damage  Claims 
Against  Seattle. 

The  provision  of  article  4,  section  33  of  the  freehold- 
ers' charter  of  Seattle,  declaring  that  no  action  shall  be 
maintained  against  the  city  for  any  claim  for  damages, 
unless  such  claim  has  been  presented  to  the  city  council 

13.    Fierce     v.     City    Clerk    of         14.    Taylor  v.  City  of  Tacoma, 
Spokane,    7    Waeh.    132,    34    Pac.      8  Wash.  174,  35  Pac.  584. 
438.  15.    Under     the     provisions     of 

Bee.  6,  Laws  of  1889-90,  p.  223. 
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• 

and  filed  with  the  city  clerk  within  six  months  after  the 
time  when  such  claim  for  damages  accrued,  is  not  uncon- 
stitutional and  void  as  being  in  contravention  of  the  stat- 
ute of  limitations  with  reference  to  the  commencement 
of  actions.^* 

§  461.    Seattle  Tax  Titles  Prima  Fade  Valid  Under  Its 

Home  Bnle  Charter  Provisions. 

The  question  in  this  case  was  whether  the  courts 
would  give  force  to  certain  sections  of  the  home  made 
Seattle  charter  relating  to  tax  deeds.  The  court  held 
that,  under  the  constitutional  and  statutory  provisions 
giving  a  city  of  the  first  class  the  power  to  frame  a 
charter  for  itself  and  provide  therein  for  the  assessment 
and  collection  of  taxes,  such  city  is  authorized  to  include 
in  its  charter  the  means  of  enforcing  the  collection  of 
taxes  by  sale  and  conveyance  of  the  property,  and  to 
provide  that  such  tax  deeds  should  be  prima  facie  evi- 
dence of  the  regularity  of  the  prior  proceedings  and  of 
the  recitals  in  the  deed,  and  that  it  being  within  the 
power  of  a  city  of  the  first  class  to  provide  in  its  charter 
for  the  force  to  be  given  its  tax  deeds  as  prima  facie 
evidence  of  their  recitals,  it  is  the  duty  of  the  state  courts 
to  recognize  and  give  force  to  such  provisions.^^ 

§  462.    Practice  in  Amendment  of  Home  Rule  Charters — 

Power  to  Amend  Is  Continuing. 

Under  the  provisions  of  the  Washington  constitution, 
the  power  is  delegated  to  cities  of  the  first  class  to  frame 
charters  for  their  own  government,  subject  to  the  gen- 
eral laws  of  the  state.    The  right  of  a  city  of  the  first 

16.    Scurry  v.  Citj  of  Seattle,  8  against  a  city,  see  Base  v.  Seattle, 

Wash.    272,   36   Pac.    145.     As   to  51  Wash.  174,  98  Pac.  370. 

unreasonable    requirements    of     a  17.    Howe   v.    Barto,    12   Wash, 

freeholder's    charter    provision    in  627,  41  Pac.  908. 
notice    of   a    claim   for   damages 


S33  DELBQATION  OF  POWER  §  463 

class  to  make  a  new  charter  is  included  within  the  con- 

stitntional  grant  of  power  to  frame  a  charter,  and  the 

mode  pointed  ont  in  Art.  11,  Sec.  10  of  the  constitution 

for  submitting  proposed  amendments  to  a  vote  of  the 

people  sboxild  not  be  construed  as  exclusive  of  every 

other  method.    The  power  conferred  by  the  constitution 

upon  the  city  council  in  cities  of  the  first  class  in  the 

matter  of   submitting  propositions  for  amendment  or 

revision  of  the  city  charter  is  purely  ministerial,  and 

the  council  is  not  vested  with  discretionary  power  in 

the  matter  to  such  an  extent  as  to  make  it  illegal  for 

the  legislature  to  prescribe  the  manner  of  proposing  such 

amendments.    The  power  of  cities  of  the  first  class  to 

frame  a  charter  for  themselves  is  a  continuing  right 

Tested  in  the  voters  of  the  city,  and  it  does  not  become 

exhausted  because  once  exercised.     The  constitutional 

provision  authorizing  cities  of  the  first  class  to  frame 

charters  for  themselves  is  not  self -executing  to  such  an 

extent  as  to  render  invalid  an  act  of  the  legislature, 

whose  object  is  to  further  the  exercise  of  the  right  and 

make  it  available.^^ 

§  463.    Delegation  of  Powers  Not  to  Be  Presumed— Reg- 
ulation of  Price  of  Gas. 

A  delegation  of  powers  will  not  be  presumed  in  favor 
of  a  municipal  corporation,  but  must  be  clearly  conferred 
by  express  statutory  enactment,  unless  they  be  such  as 
are  necessary  to  its  corporate  existence.  The  provision 
in  the  charter  of  a  city  of  the  first  class  authorizing  the 
enactment  of  ordinances  fixing  the  price  of  gas  to  be 
furnished  to  the  city  and  its  inhabitants  is  of  no  force  or 
effect,  when  the  only  power  granted  the  city  in  that 
respect  is  contained  in  laws  1889-90,  p.  215,  Sec.  5,  Subd 
15,  authorizing  such  cities  to  provide  for  lighting  the 
streets  and  furnishing  the  inhabitants  with  gas  or  other 

1&    Reeree  ▼.  Anderaon,  13  Wash.  17,  42  Paa  635. 
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light,  **and  to  regulate  and  control  the  use  thereof.'* 

A  city  cannot  adopt  a  charter  empowering  it  to  fix 
the  price  of  gas  to  be  furnished  its  inhabitants,  under  a 
constitutional  provision,  Art.  11,  Sec.  10,  authorizing 
cities  of  a  specified  population  to  frame  charters  for  their 
own  government,  consistent  with  and  subject  to  the  con- 
stitution and  laws,  where  a  general  law  authorizes  such 
cities  to  regulate  and  control  the  use  of  gas,  but  contains 
no  provision  as  to*  price.^* 

§  464.    Seasonable  Notice  to  Public  of  Proposed  Charter 

Amendments.   Technical  Omissions  Not  Fatal. 

The  failure  of  a  city  clerk  to  post  in  each  election 
precinct  of  the  city  notice  of  a  proposed  election  for 
the  adoption  of  charter  amendments,  as  required  by 
statute  and  ordinance,  which  were  passed  pursuant  to 
a  constitutional  provision  in  regard  to  giving  such  notice 
but  without  specifying  the  manner  thereof,  will  not  in- 
validate the  election,  when  it  appears  that  notice  had 
been  published  in  all  the  daily  papers  of  the  city  the 
requisite  length  of  time,  that  the  election  was  a  matter 
of  public  notoriety  and  has  been  discussed  by  the  people 
generally  in  their  homes,  and  the  result  of  the  votes 
cast  showed  that  the  great  body  of  the  electors  had  ex- 
pressed their  will  upon  the  adoption  or  rejection  of  the 
amendments.  The  omission  of  the  city  clerk  to  record 
the  amendments  to  the  city  charter,  adopted  by  vote  of 
the  electors  of  the  city,  would  not  invalidate  the  amend- 
ments themselves,  but  merely  affect  the  manner  of  their 
proof.  Notice  of  a  proposed  election  for  the  submission 
of  charter  amendments  sufficiently  specifies  the  object 
for  which  the  election  was  called,  even  if  it  does  not  set 
out  the  proposed  amendments  as  the  basis  for  the  giving 
of  the  election  notice.*® 

19.    Tacoma     Oas     ft     Eleetrie     Wash.  288,  44  Pac.  655. 
Light  Co.  ▼.  City  of  Tacoma,  14         20.    State  ▼.  Dohertj,  16  Wash. 
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§465.    Express  Authority  Required  for  a  City  Council 

to  Act  as  Judge  of  Election  in  Contests  Over 
Its  Own  Membership. 

Art.  18,  Sec.  9,  of  the  freeholders'  charter  of  the 
city  of  Seattle,  which  provides  that  the  city  council  shall 
decide  all  questions  as  to  the  qualifications  and  election 
of  its  own  members,  in  all  cases  of  contested  elections, 
is  invalid,  since  no  constitutional  nor  statutory  provision 
authorizes  cities  of  the  first  class  to  assume  jurisdiction 
of  contested  elections  nor  empowers  cities  to  confer  such 
jurisdiction  upon  the  tribunals  of  any  character.*^ 

§  466.    Practice  in  Submitting  Amendments  En  Bloc. 

The  fact  that  a  charter  amendment  consisting  of 
seven  sections  were  submitted  to  a  vote  as  one  propo- 
sition instead  of  as  seven  would  not  invalidate  the  sub- 
mission, under  a  charter  regulation  providing  *Hhat  if 
more  than  one  amendment  be  submitted  at  the  same  gen- 
eral election  the  same  shall  be  submitted  at  such  election 
in  such  manner  that  each  proposed  amendment  may  be 
voted  on  separately  without  prejudice  to  the  others," 
where  it  was  plainly  the  intention  that  the  new  provisions 
should  be  substituted  as  a  whole  for  the  old  provisions, 
all  the  sections  being  part  of  one  article  devoted  to  but 
one  special  subject.  The  amendment  as  a  whole  pro- 
posed a  change  of  control  of  library  funds  from  the 
oouncil  to  the  library  board.^^ 

§467.    Practice  in  Submitting  Seattle  Charter  Amend- 
ments by  Besolution. 

A  city  council  may  submit  amendments  to  the  city 
diarter  to  a  vote  of  the  people  by  a  resolution,  when  the 

n.  state  T.  Weir,  26  Waah  501,  Pae.  23,  83  L.  B.  A.  674,  followed. 
67  PSu.  226;  State  ex  reL  Faweett,  22.  State  ▼.  Biplinger,  30  Wash. 
Superior  Goart,  14  Wash.  604,  45     281,  70  Pae.  748. 
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charter  provision  relating  thereto  simply  provides  that 
the  amendments  shall  be  ''proposed"  in  the  city  council, 
since  such  resolution  is  temporary  and  ministerial  in 
its  nature,  and  is  not  a  legislative  act  within  the  require- 
ment of  the  charter  that  all  legislative  acts  shall  be  by 
ordinance.  A  clerical  error  in  referring  to  the  section 
of  the  charter  to  be  amended  is  not  fatal,  where  it  other- 
wise clearly  appears  what  was  intended.*' 

§  468.    An  Act  Compelling  Council  to  Submit  a  Proposed 

Charter  Amendment  to  a  Vote,  and  City  Pay 
the  Expense,  Is  Not  a  Tax  Against  the  City — 
Practice  in  Submission  of  Amendments. 

A  law  requiring  the  municipal  authorities  to  submit 
to  a  vote  of  the  people  a  charter-  amendment  when  peti- 
tioned so  to  do  by  fifteen  per  cent  of  the  qualified  voters 
of  the  city,  thereby  compelling  the  city  to  incur  the  ex- 
pense of  such  election,  is  not  unconstitutional  as  im- 
posing a  tax  upon  cities,  within  the  purview  of  the  con- 
stitution since  the  constitutional  prohibition  against  the 
legislature's  imposing  taxes  upon  municipalities  cannot 
be  held  to  relate  to  the  expense  of  such  an  election  there- 
by preventing  the  people  from  exercising  a  fundamental 
power,  which  may  be  exercised  in  the  manner  provided 
by  general  laws.  Registration  is  not  a  necessary  element 
in  the  qualification  of  a  voter  to  entitle  him  to  sign  a 
petition  for  the  submission  of  charter  amendments  to  a 
vote  of  the  people.  Affidavits  verifying  the  genuineness  of 
the  signatures  of  petitioners  for  the  submission  of  charter 
amendments  to  a  vote  of  the  people  are  not  competent 
evidence  of  the  qualifications  of  the  signers.  It  is  the 
duty  of  the  city  council  to  determine  in  the  first  instance 
the  qualifications  of  the  signers  of  a  petition  for  the  sub- 
mission of  charter  amendments  to  a  vote  of  the  people. 
In  this  opinion  is  a  thought  worthy  of  consideration  as 

23.    Ehrhardt  ▼.  SeatUe,  33  Wash.  664,  74  Pac.  1064. 
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to  the  subject  of  who  is  the  proper  body  to  make  and 
propose  a  general  revised  charter.  It  shows  that  it 
should  be  the  act  of  the  people,  outside  of  their  consti- 
tuted city  officials,  who  have  more  or  less  special  inter- 
ests in  view.** 

§469.  A  Charter  Amendment  Cannot  Override  a  Gen- 
eral State  Law  Dealing  Directly  with  the 
Same  Subject. 

The  power  to  amend  a  city  charter  under  the  direct 
amendment  act,  authorizing  the  submission  of  amend- 
ments to  a  vote  of  the  people,  is  limited  to  the  extent 
that  amendments  cannot  be  adopted  that  override  a  gen- 
eral statute  of  the  legislature  which  deals  directly  and 
specificallv  with  the  subject  in  question.  A  street  rail- 
way franchise  ordinance  passed  the  council  and  held 
valid  without  a  referendum,  the  charter  not  requiring 
it« 

§470.  Secall  and  Removal  Provisions  in  Everett  Char- 
ter Construed — ^Reason  Justifying  the  Recall. 

There  is  no  conflict  between  a  provision  of  a  city 
charter  contemplating  a  recall  of  a  councilman,  when  his 
action  is  not  responsive  to  the  will  of  the  majority,  and 
another  section  providing  for  his  removal  by  the  city 
council  for  specified  causes.  A  provision  of  a  city  char- 
ter adopted  by  a  city  of  the  first  class  under  constitution 
Art  11,  Sec.  10,  for  the  recall  of  a  city  councilman  is 
authorized  by  the  code  providing  that  the  dty  council 
shall  have  the  powers,  and  shall  be  elected  at  the  times, 
in  the  manner,  and  for  the  terms  prescribed  in  the  char- 
ter.   A  councilman  elected  for  a  definite  term  fixed  by 

21    Trifi^mnti  V.  Bojd,  42  Wash.      Company,   50  Wash.   156,  96  Pac. 
17,  84  Pac  609  (City  of  Spokane).     1033. 
25.    Benton   ▼.    Seattle   Electric 
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the  city  charter,  which  also  contains  a  provision  for  his 
recall  by  a  vote  of  the  electors  of  his  ward,  is  elected  for 
a  fixed  term,  subject  to  a  condition  precedent.  The  con- 
stitutional provision  that  all  officers  shall  be  subject  to 
removal  for  misconduct  in  office,  has  no  application  to  a 
removal  by  the  recall  provided  for  in  the  city  charter, 
and  the  advisability  of  such  recall  is  a  political  and  not 
a  legal  question.  In  the  opinion  the  court  says:  **We 
have  adverted  to  the  fact  that  provision  is  made  whereby 
the  incumbent  may  submit  his  official  conduct  to  a  vote 
of  the  people,  and  that  if  he  receives  a  vote  of  confidence 
he  continues  in  office.  His  successor  is  elected  and  in- 
ducted into  office  under  the  recall  provision  only  upon 
the  failure  of  the  incumbent  to  secure  an  indorsement 
of  his  stewardship  by  a  majority  of  the  electorate.  Like 
the  British  ministry,  an  elective  officer  under  the  charter 
is  at  all  times  answerable  to  the  people  for  a  failure  to 
meet  their  approval  on  measures  of  public  policy. 
Whether  the  interests  of  the  city  (Everett)  will  b^  better 
subserved  by  a  ready  obedience  to  public  sentiment  than 
by  a  courageous  adherence  to  the  views  of  the  individual 
officer  on  questions  of  public  concern,  is  a  political  and 
not  a  legal  question.  *  '^^ 

§471.    A  Municipal  Plans  Commission  Amendment  to 

Seattle  Charter  Sustained. 

An  amendment  to  the  charter  of  Seattle  adopted  by 
its  people  created  a  ** municipal  plans  commission,"  and 
it  was  held  that  it  did  not  violate  Const.  Art.  11,  Sec.  10, 
guaranteeing  local  self-govermnent,  in  that  part  of  its 
members  are  to  be  appointed  by  associations,  clubs,  and 
public  service  corporations  some  of  which  are  non-resi- 
dents of  the  state  and  of  the  United  States,  since  the 
commissioners  are  required  to  be  residents  and  citizens 
of  the  city,  and  are  appointive,  not  elective,  officers, 

HUzlnger  ▼.  GUlnum,  56  Wash.  Z2S,  105  Pac  47L 
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with  only  advisory  powers,  whose  plans  are  to  be  sub- 
mitted to  a  vote  of  the  people,  and  no  legislative  author- 
ity is  delegated  to  it.    Neither  is  such  a  plan  invalid  or 
objectionable  by  reason  of  conferring  authority  upon  the 
commission  to  approve  vouchers  for  all  expenditures  in- 
curred, and  requiring  the  comptroller  to  issue  warrants 
to  be  paid  out  of  the  ** municipal  plans  commission** 
fund,  raised  by  tax  levy  therefor.    Neither  does  it  vio- 
late Const.  Art.  1,  Sec.  12,  providing  that  no  law  shall 
grant  special  privileges  to  any  citizen  or  class  of  citizens, 
in  that  certain  designated  associations  and  corporations 
are  granted  the  privilege  of  participating  in  the  selection 
of  the  commission ;  since  the  right  simply  of  recommen- 
dation is  not  such  a  right  or  privilege  as  comes  within  the 
prohibition  of  the  constitution.*'^ 

§472.    Sight  to  Withdraw  from  a  Referendum  Petition 

— ^Verification  of  Signers  Qualifications. 

A  person  signing  a  referendum  petition,  required  to 
be  signed  by  a  certain  percentage  of  the  voters  of  a  city, 
has  the  right  to  withdraw  his  name  therefrom  before  the 
jurisdiction  of  the  officer  to  whom  it  is  addressed  at- 
taches ;  but  not  after  final  action  has  been  taken  thereon. 
Under  Seattle  city  charter,  Art.  4,  providing  that  a  cer- 
tain percentage  of  the  voters  may  invoke  the  referendum, 
and  that  the  city  comptroller  shall  verify  the  sufficiency 
of  the  signatures  and  transmit  it  with  report  to  the  city 
council,  whose  only  duty  is  to  then  submit  the  question 
to  the  voters,  the  sufficiency  of  the  signatures  to  the 
petition  is  to  be  determined  by  the  city  comptroller,  and 
after  his  report  is  made  a  person  signing  the  petition 
cannot  withdraw  his  name  therefrom.  Under  Art.  4, 
Seattle  city  charter,  after  a  sufficiency  of  signatures  to  a 
referendum  petition  has  been  determined  by  the  city 

t7.    BnfseU    ▼.    Om,    Mayor   of     1080,  137  Am.  St  Bep.  1070, 
fieatUo,  5a  Waah.   4^),   108  Pae. 
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GomptroUery  the  city  council  has  no  discretion  in 
the  matter  except  to  submit  the  question.  A  voter  and 
petitioner  entitled  to  sign  a  referendum  petition  may 
maintain  an  action  to  compel  the  city  council  to  act 
thereon,*' 

§  473.    Duty  of  a  City  Council  to  Call  Election  to  Frame 

New  Charter  on  Petition  Is  Mandatory. 

This  was  certiorari  to  review  mandamus  issued  by 
the  superior  court  of  Spokane  county,  compelling  the 
city  council  of  the  city  of  Spokane  to  call  a  special  elec- 
tion of  freeholders  to  frame  a  new  charter.    It  was  held : 

An  election  to  choose  fifteen  freeholders  to  prepare 
a  new  charter  for  cities  of  the  first  class,  under  code  Sec. 
7498,  must  be  called  by  the  city  council  in  a  reasonable 
time  after  due  petition  therefor  is  filed,  in  view  of  the 
failure  of  the  statute  to  fix  the  time,  and  of  Sec.  7499, 
requiring  the  proposed  charter  to  be  submitted  at  an 
election  to  be  called  **  immediately ; "  hence,  the  pro- 
vision of  Sec.  7502  that  the  election  may  be  general  or 
special  only  vests  in  the  council  a  discretion  to  fix  upon 
the  next  general  election  in  case  the  same  is  to  occur 
within  a  reasonable  time.  Where  a  city  council  is  peti- 
tioned on  May  24th  to  call  an  election  to  choose  fifteen 
freeholders  to  prepare  a  new  city  charter,  under  Sec. 
7498,  Code,  it  is  an  abuse  of  discretion  for  the  city  coun- 
cil to  fix  the  date  therefor  upon  the  next  general  election 
to  be  held  on  the  first  Tuesday  of  May,  1911 ;  and  man- 
damus lies  to  compel  the  council  to  fix  upon  a  reasonable 
time.    The  question  of  the  necessity  of  holding  an  elec- 

28.  state  t.  City  of  Seattle,  initiate  proceedings  for  govern- 
59  Wash.  69,  109  Pac.  309.  The  mental  purposes,  New  Mexico  ▼. 
right  to  withdraw  from  a  petition  Veal,  Hayor  of  city  of  BosweU, 
is  personal.  State  v.  Superior  35  L.  B.  A.  (N.  S.)  1113  and  note 
Court,  70  Wash.  361,  126  Pac.  920.  thereto,  also  note  to  Sim  ▼.  Boa- 
Bee  further,  as  to  right  to  with-  bolt,  11  L.  B.  A.  (N.  S.)  372. 
4yaw  from  a  petition  required  to 
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tion  to  choose  freeholders  to  frame  a  city  charter  at  an 
earlier  time  than  one  year  in  the  future,  is  usually  a 
political  question  not  susceptible  of  proof  in  a  court-^* 

§  474.    State  Control  Over  Home  Rule  Charters — ^Rule  of 

Liberal  Construction  as  to  Municipal  Afflairs. 

Municipal  corporation  charters  are  subject  to,  and 
controlled  by  the  general  laws.  Authority  given  the  elec- 
tors of  a  city  of  the  first  class  to  frame  their  own  char- 
ter liberally  construed  in  reference  to  subjects  of  mu- 
nicipal concern,  and  adoption  of  the  commission  form 
of  government  held  valid,  including  initiative,  referen- 
dum and  recall,  none  of  these  provisions  being  depart- 
ures from  a  repubUcan  form  of  government.  In  this 
case  is  a  full  discussion  of  these  subjects,  and  also,  Of 
the  nature  of  the  office  of  mayor,  and  a  reference  to  con- 
trasting views  upon  the  subject  of  local  self-government 
as  illustrated  by  the  Michigan  decisions  and  a  few  other 
states,  when  compared  with  the  weight  of  authority  else- 
where on  this  subject,'® 

§  475.    Commission  Plan  Charters  Valid  in  Washington. 

In  this  case  the  Commission  form  of  government  in 
municipal  affairs  is  held  valid,  and  a  classification  of 
cities  which  may  adopt  it  is  held  not  special  legislation 
even  though  but  one  city  adopts  it.  It  does  not  violate 
a  rule  of  uniformity  in  the  organization  of  cities,  nor 
is  it  inoperative  because  a  delegation  of  legislative  power 
to  municipalities  in  deciding  for  themselves  whether  they 
desire  to  adopt  it,  nor  is  it  invalid  because  the  three 
departments  of  the  municipal  government  are  consoli- 
dated in  a  commission  and  it  is  not  in  violation  of  the 
Federal  Constitution  guaranteeing  a  republican  form  of 

29.    State  ex  reL  Lambert  v.  Su-         30.    Walker  ▼.  City  of  Spokane, 
pifior  Court,  Spokane  County,  59     62  Wash.  312,  118  Pac.  775. 
WMh  670,  110  Pac.  622. 
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government  in  each  state,  since  that  provision  applies 
only  to  the  states,  and  not  to  their  mnnicipalities.*^ 

§476.    Limitations  on  Local  Self-government  in  Cities 

of  Washington. 

In  Washington,  municipal  corporations  have  only 
such  exclusive  powers  of  local  self-government  as  are 
conferred  upon  them  by  the  constitution,  and  except  as 
otherwise  provided  in  the  constitution,  the  same  are 
within  the  control  of  the  legislature,  A  state  bureau 
of  inspection  and  audit  of  the  books  and  records  of  mu- 
nicipal officers  at  local  expense,  was  held  to  be  a  matter 
of  state  concern,  and  that  it  was  valid  to  impose  the  cost 
of  the  same  on  the  respective  localities.  Note  the  lan- 
guage of  the  court  in  this  case  respecting  local  self-gov- 
ernment.'* 


§  477.    Unreasonable  Delay  on  Appeals  Involving  Polit- 
ical Rights  Not  to  Be  Tolerated. 

This  was  a  motion  for  leave  to  file  a  supersedeas 
bond  on  an  appeal  by  the  Commissioners  of  the  dty  of 
Spokane  from  an  order  issuing  mandamus  compelling 
them  to  submit  to  an  election  a  proposed  amendment  to 
the  city  charter,  filed  with  an  initiatory  petition,  with  the 


31.  state  of  Washington  ex  rel. 
Hunt,  ▼.  Tausick,  Mayor  of  Walla 
Walla,  64  Wash.  69,  116  Pae.  651, 
85  L.  B.  A.  (N.  S.)  802.  Other 
eases  holding  to  the  same  effect 
are:  Eckerson  y.  Des  Moines,  137 
Iowa  452,  115  N.  W.  177.  Cole  ▼. 
Dorr,  80  Kans.  251,  22  L.  B.  A., 
K.  8.  534,  101  Pac.  1016;  Bryan  v. 
Yoss,  143  Ky.  422,  136  8.  W.  884; 
See  also.  Walker  ▼.  Spokane,  62 
Wash.  312,  113  Pac.  775;  State  v. 
Superior     Conrt     (Spokane),     70 


Waah.  352,  126  Pac.  920;  State  v. 
Ure,  91  Neb.  31,  135  N.  W.  224; 
State  Y.  City  of  Mankato,  117 
Minn.  458,  136  N.  W.  264;  Brown 
▼.  City  of  Galveston,  97  Tex.  1, 
75  S.  W.  488;  Ex  parte  Lewis,  73 
S.  W.  811  (Tex.);  upon  the  gen- 
eral subject  of  legislative  control 
over  cities  see  also,  Graham  v. 
Boberts,  200  Mass.  152,  85  N.  R 
1009. 

32.    State  v.  Burr,  65  Wash.  524, 
118  Pac.  639. 
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city  clerk.     The  statute  of  the  state  permitted  a  hond 
of  that  character  to  he  filed  in  appeals  generally  hut  the 
court,  in  this  case,  clearly  distinguished  this  matter  from 
the  class  of  cases  in  which  such  hond  may  he  filed  and 
have  the  effect  of  staying  proceedings.    Such  a  hond  is 
recognized  as  for  the  purpose  of  indemnity  to  appellee  on 
account  of  delay  caused  hy  the  appeal,  and  it  is  held  to 
have  no  application  to  political  rights  of  the  puhlic  in 
matters  of  this  kind;  that  there  are  no  damages  to  he 
measured,  and  no  liahility  on  the  bond  could  ever  accrue, 
and  that  no  such  hond  would  he  permitted  where  it  would 
unreasonably  delay  the  taking  of  a  popular  vote,  since  it 
involves  a  popular  right  where  the  writ  of  audita  querala 
would  not  issue.     The  appeal  on  the  merits  is  further 
considered.     The  court  discusses  the  principle  to  be 
applied  in  ** speeding  up'*  matters  and  preventing  un- 
reasonable delays   where  popular  political  rights   are 
sought  to  he  exercised.    *' There  can  be  no  good  govern- 
ment'* says  the  court,  *' unless  the  people  are  satisfied. 
Without  contentment  the  social  compact  cannot  endure. 
No  government  has  ever  remained  free  unless  the  right 
of  petition  has  been  kept  inviolate.    The  right  of  petition 
was  an  ancient  right  under  the  common  law  of  England. 
It  was  recognized  in  13  Car.  11,  Stat.  1,  Ch.  5 ;  and  con- 
finned  in  1  W.  &  M.  Stat.  2,  Ch.  2.     The  colonies,  no 
doubt,  would  have  been  willing  to  remain  attached  to  the 
throne  of  England  had  not  their  right  of  petition  been 
denied.     The  fact  that  those  in  authority  refused  to 
hear  our  pleas  was  the  supreme  cause  of  our  Revolution. 
That   denied,    there   was   added   positive   wrongs    and 
oppressions,  the  bitterness  of  resentment,  which  has  been 
in  all  times  the  essence  of  revolution  against  the  tyrant. 
In  the  charter  of  our  liberties — the  Declaration  of  Inde- 
pendence— the  wrongs  of  the  colonies  are  recapitulated, 
and  it  is  said :    *  In  every  stage  of  these  oppressions,  we 
have  petitioned  for  redress  in  the  most  humble  terms. 
Our  repeated  petitions  have  been  answered  only  by  re- 
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peated  injury. '  So  thoroughly  was  the  right  of  petition 
impressed  upon  the  American  people  as  a  right  inviolate 
that  it  is  written  in  the  Constitution  of  the  United 
States  and  is  to  be  found  in  the  constitution  of  this  and 
of  every  other  state.  A  petition  when  secured  as  in  this 
case  by  a  positive  provision  providing  for  the  manner 
of  its  exercise,  should  not  be  postponed  in  its  hearing, 
unless  controlling  statutes  of  the  constitution  of  a  state 
makes  delay  imperative.  The  people  are  sovereign,  and 
their  voice,  when  properly  asserted,  is  the  supreme  law 
of  the  land;  and  until  negatived  upon  a  popular  vote, 
the  petition  of  a  number  equal  to  the  percentage  fixed  by 
law  must  stand  in  this  court  and  all  others  as  the  pres- 
ent declaration  of  popular  desire.  So,  in  this  case,  it 
seems  that,  if  the  right  to  stay  the  judgment  of  the  lower 
court  in  inconsistent  with,  or  might  tend  to  delay  for  an 
unreasonable  time  the  expression  of  a  popular  will,  the 
court  should,  in  aid  of  that  justice  which  is  common  to 
all,  deny  a  petition  which,  if  allowed,  would  have  the 
force  and  effect  of  an  injunction,  pending  a  hearing  the 
time  of  which  is  uncertain.  * '  ** 

§478.    Amending  Spokane  Charter  by  the  Initiative — 

Practice  in  Exercise  of  the  Initiative  Right. 

This  was  certiorari  to  review  mandamus  proceedings 
before  the  superior  court  of  Spokane  county,  relating  to 
the  calling  of  an  election  on  an  initiatory  petition  for 
the  submission  to  the  voters  of  an  amendment  to  the 
charter  of  the  city  of  Spokane.  The  superior  court 
judge  issued  the  writ  to  compel  the  Commissioners  to  call 
the  election  and  submit  the  amendment  to  a  vote.  The 
holdings  of  the  supreme  court  were;**  Under  a  dty 
charter  providing  that  the  city  clerk  shall  file  and  pre- 

33.  Cooper  v.  Hindley,  70  Wash,     perior  Court,  Spokane  County,  70 
331,  126  Pac.  916.  Waah.  352,  126  Pac.  920. 

34.  State   ex   rel    Hindley,   Sn- 
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sent  to  the  city  coimcil  an  initiative  petition  by  15  per 
cent  of  the  electors,  and  that  the  city  council  shall,  within 
ten  days,   either  pass  the  ordinance  without  alteration 
or  snbmit  it  to  popular  vote,  the  petition  will  be  held 
prima  facie  suflBcient,  where  the  council  delayed  all  ac- 
tion and  there  is  no  affirmative  showing  that  it  consid- 
ered or  rejected  the  petition  on  the  ground  of  insuffi- 
ciency.    Const.  Art  11,  Sec.  10,  providing  that  a  city 
charter  **inay''  be  amended  by  proposals  therefor  sub- 
mitted to  the  electors  at  **any  general  election,*'  does 
not  exclude  other  methods;  hence,  under  the  constitu- 
tional authority  to  cities  of  the  first  class  to  adopt  special 
charters  not  ** inconsistent"  with  the  constitution  and 
laws,  a  city  may  provide  for  proposed  amendments  to  its 
special  charter  to  be  submitted  to  the  electors  at  a  spe- 
cial election.     Amendments  to  a  special  charter  of  a 
city  of  the  first  class  that  may  be  submitted  at  a  special 
election  are  not  confined  to  those  that  are  only  revisory 
or  supplemental,  but  include  those  which  alter  or  annul 
the  basic  principle  upon  which  the  city  government  is 
founded.    A  provision  in  a  city  charter  authorizing  the 
city  to  submit  the  matter  of  proposed  amendments  to 
the  electors  in  the  manner  **as  now  provided '*  refers  to 
the  charter  at  the  time  the  amendment  is  proposed,  and 
not  to  the  time  when  the  law  is  passed.     A  proposed 
amendment  to  a  city  charter  is  not  sufficient  in  that  it 
requires  the  election  of  aldermen  by  wards  when  there 
are  at  present  no  wards  in  the  city;  that  being  a  mere 
detail  for  which  the  city  council  can  provide.    The  right 
to  withdraw  signatures  from  an  initiative  petition  is  a 
personal  one  to  the  signers,  and  cannot  be  exercised  by 
one  who  circulated  the  petition. 

§  479.    B^rnlating  Hours  of  Work. 

Minimum  wage  and  8  hour  day  ordinance  on  munici- 
pal and  contract  work  for  Spokane  held  valid.    The  state 
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law  contained  such  a  provision  for  municipal  work.  The 
ordinance  was  passed  by  the  council  and  the  court  sus- 
tained it  as  a  measure  for  the  legislative  discretion  to 
decide.*** 

§  480.    Swapping  Votes. 

Vote  trading  by  members  of  city  common  councils  in 
Washington  is  corrupt  practice,  malfeasance  in  office^ 
and  good  cause  for  a  recall.*® 

§  481.    Number  of  Names  on  Petition  for  Recall. 

A  petition  for  the  recall  of  a  councilman  of  the  city 
of  Tacoma  did  not  contain  the  number  of  signers  re- 
quired by  Const.  Art.  1,  Sees.  33-4,  providing  that  peti- 
tions to  recall  an  officer  of  a  city  of  the  first  class  shall 
be  signed  by  25  per  cent  of  the  qualified  electors  thereof, 
computed  from  the  total  number  of  votes  cast  for  can- 
didates for  his  office  to  which  he  was  elected  at  the  pre- 
ceding election,  where  it  was  signed  by  less  than  such 
per  cent  estimated  on  the  basis  of  the  votes  cast  at  the 
next  preceding  election  at  which  councilmen  were  elected 
for  such  city,  though  it  was  signed  by  more  than  25 
per  cent,  taking  as  a  basis  the  number  of  votes  cast  at  a 
prior  election  at  which  he  was  elected ;  the  words  *  *  at  the 
preceding  election,''  as  used  in  such  statute,  meaning  at 
the  next  preceding  election  held  for  the  election  of  coun- 
cilmen, whether  the  election  be  one  at  which  the  council- 
men  sought  to  be  recalled  was  elected  or  a  subsequent 
election.*'' 

35.  A   very   fnU    discussion    of     Pae.  203. 

this  subject  in  Malette  v.  City  of         37.    Mills  v.  Nickeus,  City  Clerk 

Spokane,  77  Wash.   205,   137  Pac.  df  Tacoma,  81  Wash.  409,  142  Pac. 

496.    The  case  had  previously  been  1146.    Begolating  use  of  recaU  as 

before  the  court  in  Malette  v.  Spo-  to  formalities  of  petition.     Sidler 

kane,  68  Wash.  578,  123  Pac.  1005.  v.  City  Council  of  City  of  Bakers- 

36.  Pybus  V.  Smith,  City  Clerk  field,  (Colo.)  185  Pac.  194. 
of   Wenatchee,   80   Wash.   65,   141 
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§  482.    AboUsliixig  a  Civil  Service  Office. 

An  imnecessary  office  under  the  civil  service  may 
be  abolished  either  directly  or  indirectly,  for  reasons  of 
economy  and  it  is  not  a  matter  of  injustice  for  the  courts 
to  correct,  to  lay  oflf  those  deemed  most  inefficient,  and  to 
retain  among  those  equally  efficient,  those  longest  in  the 
service.  But  an  ordinance  cannot  be  passed  which  merely 
abolishes  a  civil  service  office  and  then  recreates  it  merely 
to  get  rid  of  a  particular  man.  Such  a  procedure  would 
show  the  bad  faith  of  a  city.^' 


§  483.    Charter  Requirements  in  Passage  of  Ordinances. 

Charter  requirements  of  a  city  that  an  ordinance  shall 
not  be  passed  at  the  meeting  at  which  it  is  introduced 
cannot  be  evaded  by  the  subterfuge  of  first  introducing 
what  purported  to  be  an  ordinance  but  which  was  with- 
out body  or  parts,  and  could  only  have  been  intended  as 
the  title  to  an  ordinance  subsequently  to  be  written,  and 
at  the  next  meeting  of  the  council  introducing  a  com- 
pleted ordinance  with  substantially  the  same  title  but 
containing  various  other  matters  not  embraced  within 
the  title  first  introduced;  and  where  the  charter  makes 
an  ordinance  an  essential  to  the  institution  of  proceed- 
ings to  submit  a  bond  issue  to  a  vote  of  the  people,  and 
the  ordinance  submitting  the  matter  is  invalid,  the  bonds 
are  not  rendered  valid  by  the  fact  that  the  incurrence  of 
the  indebtedness  was  approved  by  the  electors  of  the 
city  at  the  election  subsequently  held  imder  the  ordinance, 
and  the  courts  may  inquire  into  the  procedure  and  deter- 
mine whether  the  charter  requirements  have  been  met, 
and  the  principle  that  an  enrolled  bill  of  a  legislative 
act  is  conclusive  evidence  of  its  regularity  is  not  the 

38l    Bute     ex     rel.     BnrriB    y.     695;   State  ex   rel.   Qilmur  v.  8e- 
Swttle,   82   Wrnsh.   404,   144   Pae.     attle,  83  Wash.  91,  145  Pac.  61. 
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rule,  since  the  cities  of  a  state  are  not  one  of  its  three 
co-ordinate  boards.'® 

§484.    Telephone  Franchise  for  Use  of  Streets  Subject 

to  Referendum. 

The  power  to  grant  franchises  being  a  sovereign 
power  residing  primarily  in  the  state  legislature,  it  can 
be  exercised  by  cities  only  when  the  right  has  been  ex- 
pressly conferred  upon  them,  and  an  ordinance  of  Spo- 
kane, a  first  class  city,  granting  a  telephone  franchise 
is  subject  to  the  referendum  charter  provisions,  as  first 
class  cities  as  corporate  entities  have  been  given  the 
power  to  regulate  and  control  the  use  of  the  streets  and 
authorize  or  prohibit  the  use  of  electricity  in  or  upon  the 
same,  ^nd  to  prescribe  the  terms  and  conditions  upon 
which  the  same  may  be  used,  the  city  council,  as  distinct 
from  the  city  not  having  the  power  to  pass  and  put  in 
force  such  an  ordinance  without  a  referendum.*® 

§  485.    Where  Charter  Requires  Action  by  Ordinance,  a 

Resolution  Is  Insufficient. 

The  Seattle  charter  having  expressly  provided  that 
the  city  council  should  have  power  **by  ordinance  and 
not  otherwise ' '  to  provide  for  the  assessing,  levying  and 
collecting  of  taxes,  a  tax  levy  cannot  be  authorized  by 
resolution,  and  is  subject  to  the  mayor's  veto,  the  state 
law  having  also  provided  that  cities  of  the  first  class 
might  levy  taxes,  but  without  providing  how  and  in  what 
manner  the  power  should  be  exercised.*^ 

39.  Tennent  v.  City  of  Seattle,      Wash.  582,  152  Pac.  11. 

83  Wash.  108,  145  Pac.  83.  41.    New    Seattle    Chamber    of 

40.  State    ex    rel.    Walkw    ▼.    .  Commerce  v.   C^ty  of  Seattle^   88 
Buperior    Court    of    Spokane,    87      Wash.  620,  153  Pae.  351. 
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THE  DAYTON  CHAETEB. 

STATEMENT  OF  CHABTEE  COMMISSION. 
To  the  Voters  of  Dayton,  Ohio: 

We  snbinit  herewith  for  your  consideration  a  pro- 
posed charter,  framed  under  authority  and  in  conformity 
with  the  constitution  and  laws  of  the  State  of  Ohio. 

In  the  preparation  of  the  charter  the  Conmiission  has 
sought  information  and  suggestions  from  many  sources. 
A  number  of  public  meetings  have  been  held  at  which 
general  discussion  was  had  of  what  provisions  the 
charter  should  contain.  Charters  of  other  cities  have 
been  carefully  examined  and  considered.  The  Commis- 
sion has  incorporated  in  this  charter  all  of  the  provisions 
which  it  believed  would  furnish  the  best  charter  for 
our  city. 

We  have  taken  a  step  in  advance  of  the  Commission 
governed  cities  and  provided  a  remedy  for  the  generally 
acknowledged  defect  of  such  forms.  We  have  provided 
a  chief  administrative  officer  named  **The  City  Man- 
ager,'' whose  duty  it  shall  be  to  supervise  and  control 
the  conduct  and  operations  of  all  officers  and  employes 
of  the  city  and  to  manage  the  affairs  of  the  city  in  an 
efficient  and  economical  manner.  We  are  convinced  that 
this  centralization  of  administrative  authority  will  pro- 
duce business-like  methods  in  city  government  and  fix 
responsibility  for  official  action  that  will  result  in  great 
benefit 

To  enable  the  voters  to  obtain  a  comprehensive  view 
of  the  prominent  provisions  of  this  charter,  we  submit 
the  following  brief  outline : 

The  Commission. 

The  legislative  functions  are  delegated  to  a  Commis- 
sion of  five  citizens,  elected  at  large  by  the  people  and 

851 


852  DAYTON  OHABTEB 

any  and  all  of  whom  are  subject  to  recall  at  all  times. 
At  the  first  election  three  Commissioners  will  be  elected 
for  four  years  and  two  for  two  years,  and  thereafter 
their  successors  shall  be  elected  for  four  years.  In  this 
manner  we  insure  a  Commission  at  all  times  familiar 
with  the  operation  of  the  city  govenunent. 

The  City  Manager. 

A  competent,  experienced,  trained  and  capable  per- 
son selected  on  account  of  his  peculiar  fitness  and  ability 
to  manage  the  affairs  of  the  city. 

Nomi/nations  and  Elections. 

(1)  Party  politics  are  eliminated.  No  party  desig- 
nations will  appear  on  the  ballot. 

(2)  Ward  lines  are  abolished.  The  city  is  consid- 
ered as  a  unit,  insuring  to  all  parts  of  the  city  equal 
representation  and  consideration. 

(3)  The  short  ballot  principle  has  been  adopted. 

(4)  Elective  oflScers  and  the  City  Manager  are  sub- 
ject to  recall  by  the  people  at  all  times. 

Initiative  and  Referendum. 

Provision  has  been  made  whereby  the  people  may 
initiate  legislation  and  compel  the  submission  to  them 
of  any  legislation  passed  or  refused  to  be  passed  by  the 
Commission.  This  insures  the  control  of  all  legislation 
to  the  people. 

Civil  Service  Board. 

A  civil  service  board  of  three  will  be  appointed  by 
the  Commission  for  terms  of  six  years,  one  api)ointed 
every  two  years.  The  Conmdssion  will  have  authority 
to  see  that  all  oflScers  and  employes  are  appointed  on  the 
basis  of  merit  and  fitness  alone,  and  will  keep  a  record 
of  their  eflSciency  in  the  service. 
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Admimstrative  Departments. 

The  various  ftmctions  of  the  govermnent  are  suhdi- 
vided  into  departments,  all  under  the  control  and  juris- 
diction of  the  City  Manager.  The  subdivision  is  logical 
and  systematic  and  allows  the  greatest  latitude  for  the 
efficient  discharge  of  the  functions  of  the  govenmient. 
Each  department  will  be  in  charge  of  a  director  selected 
by  the  City  Manager  on  account  of  his  fitness,  integrity 
and  ability. 

Accounting  cmd  Finance. 

In  creating  the  Department  of  Finance,  great  care 
has  been  exercised  to  provide  for  the  institution  of  the 
best  and  most  modem  business  methods  of  accounting. 
All  of  the  financial  affairs  of  the  city  are  consolidated 
in  this  one  department.  Principles  of  accounting  are 
laid  down  and  the  duty  imposed  on  the  Director  of 
Finance  to  establish  them  for  all  administrative  depart- 
ments. An  adequate  system  of  accounting,  such  as  herein 
provided,  will  prevent  the  waste  of  public  funds  and 
insure  an  accurate  record  of  all  municipal  transactions. 
An  independent  continuous  audit  by  certified  public  ac- 
countants, under  the  direction  of  the  Commission,  4S  also 
provided,  as  well  as  complete  compulsory  publicity  of  all 
financial  affairs. 

Public  Welfare. 

A  departnaent  has  been  created  for  the  purpose  of 
developing  and  caring  for  the  welfare  of  the  people.  We 
believe  the  welfare  of  the  people  is  as  important  as  the 
care  of  their  property.  Public  health,  parks  and  play- 
grounds, charities  and  corrections,  and  recreation  are 
gathered  tog'ether  in  this  department. 

Legal  Advertising. 
The  charter  provides  a  radical  departure  from  the 
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present  custom  in  this  regard.  It  is  optional  with  the 
Commission  to  publish  all  legal  notices  in  a  paper  pub- 
lished by  the  city  or  in  a  daily  newspaper  of  general 
circulation.  If  the  latter  method  is  adopted,  it  shall  be 
done  by  contract  let  only  after  competitive  bidding. 

Franchises. 

No  exclusive  grants  are  permitted.  The  Commis- 
sion may,  by  ordinance,  grant  franchises,  but  all  ordi- 
nances making  grants  or  renewals  shall  reserve  to  the 
city  the  power  to  regulate,  the  right  to  terminate,  and 
to  purchase  the  property  of  the  utility. 

City  Purchasing  Agent. 

All  purchases  made  by  the  city  are  made  by  an  agent 
appointed  for  that  purpose,  who  shall  purchase  supplies 
after  competitive  bidding.  This  will  provide  an  econom- 
ical and  efficient  system  for  purchase  of  supplies. 

In  addition  to  the  foregoing  provisions,  the  charter 
provides : 

1.  A  simplified  election  system. 

2.  Elective  officials  are  directly  responsible  to  the 
people. 

3.  Besponsibility  is  definitely  fixed. 

4.  An  adequate  system  of  accounting  is  established. 

5.  The  rights  of  the  city  in  matters  relating  to  fran- 
chises and  utilities  are  carefully  guarded. 

6.  The  merit  system  in  appointments  to  public  office 
is  assured. 

7.  Full  publicity  of  public  records  is  provided. 

8.  Public  depositories  and  interest  on  public  funds 
is  assured. 

9.  The  manner  of  assessments  for  improvements 
has  been  clearly  set  forth. 

10.  The  Commission  is  given  authority  to  settle 
damage  claims  without  unnecessary  cost 
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11.  An  eigbt-honr  law  for  public  work  may  be  pro- 
dded. 

12.  Improvements  may  be  made  by  contract  or  by 
direct  labor. 

These  and  other  features  will  provide  a  workable, 
simplified,  and  well-balanced  system  of  government. 

The  members  of  the  Commission  have  adopted  this 
charter  by  unanimous  vote,  believing  that  if  it  is  adopted 
by  tiie  people,  it  will  provide  for  Dayton  an  adequate, 
economical,  and  effident  form  of  government,  and  one 
that  will  be  responsive  to  every  demand  of  the  people. 
The  adoption  of  this  charter  by  the  voters  will  insure 
to  the  city  a  form  of  government  devised  to  suit  its  par- 
ticular needs.  If  adopted,  we  will  not  be  compelled  to 
continue  under  a  form  of  government  provided  by  the 
Oeneral  Assembly,  suitable  to  no  particular  city  in  the 
state,  and  which  is  antiquated,  cumbersome,  and  wholly 
unsuited  to  the  needs  of  a  modem,  progressive  city  like 
Dayton. 

The  people  of  Dayton  must  choose  between  the  pres- 
ent form  of  government  and  the  form  as  expressed  in 
this  charter. 

THE  CHAETEB  COMMISSION. 


THE  CHAETEB  OF  THE  CITY  OP  DAYTON. 

5 1.    Powers  of  City. 

Sec.  1.  The  inhabitants  of  the  city  of  Dayton,  as  its 
limits  now  are,  or  may  hereafter  be,  shall  be  a  body 
politic  and  corporate  by  name  The  City  of  Dayton,  and 
as  such  shall  have  perpetual  succession ;  may  use  a  cor- 
porate seal ;  may  sue  and  be  sued ;  may  acquire  property 
in  fee  simple  or  lessor  interest  or  estate  by  purchase, 
gift,  devise,  appropriation,  lease,  or  lease  with  the  privi- 
lege to  purchase  for  any  municipal  purpose;  may  selli 
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lease,  hold,  manage,  and  control  snch  property,  and  make 
any  and  all  rules  and  regulations  by  ordinance  or  reso- 
lution which  may  be  required  to  carry  out  fully  all  the 
provisions  of  any  conveyance,  deed,  or  will,  in  relation 
to  any  gift  or  bequest,  or  the  provisions  of  any  lease 
by  which  it  may  acquire  property;  may  acquire,  con- 
struct, own,  lease  and  operate  and  regulate  public  util- 
ities ;  may  assess,  levy  and  collect  taxes  for  general  and 
special  purposes  on  all  the  subjects  or  objects  which  the 
city  may  lawfully  tax;  may  borrow  money  on  the  faith 
and  credit  of  the  city  by  the  issue  or  sale  of  bonds  or 
notes  of  the  city;  may  appropriate  the  money  of  the 
city  for  all  lawful  purposes;  may  create,  provide  for, 
construct,  regulate  and  maintain  all  things  of  the  nature 
of  public  works  and  improvements;  may  levy  and  col- 
lect assessments  for  local  improvements;  may  license 
and  regulate  persons,  corporations  and  associations  en- 
gaged in  any  business,  occupation,  profession  or  trade; 
may  define,  prohibit,  abate,  suppress  and  prevent  all 
things  detrimental  to  the  health,  morals,  comfort,  safety, 
convenience  and  welfare  of  the  inhabitants  of  the  city, 
and  all  nuisances  and  causes  thereof;  may  regulate  the 
construction,  height,  and  the  material  used  in  all  build- 
ings, and  the  maintenance  and  occupancy  thereof;  may 
rebate  and  control  the  use,  for  whatever  purposes,  of 
the  streets  and  other  public  places;  may  create,  estab- 
lish, abolish  and  organize  offices  and  fix  the  salaries  and 
compensations  of  all  officers  and  employes;  may  make 
and  enforce  local  police,  sanitary  and  other  regulations ; 
and  may  pass  such  ordinances  as  may  be  expedient  for 
maintaining  and  promoting  the  peace,  good  government 
and  welfare  of  the  city,  and  for  the  performance  of  the 
functions  thereof.  The  city  shall  have  all  powers  that 
now  are,  or  hereafter  may  be  granted  to  municipalities 
by  the  constitution  and  laws  of  Ohio ;  and  all  such  pow- 
ers, whether  expressed  or  implied,  shall  be  exercised  and 
enforced  in  the  manner  prescribed  by  this  charter,  or 
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wten  not  prescribed  herein,  in  such  manner  as  shall  be 
provided  by  ordinances  or  resolutions  of  the  Commis- 
sion. 

Sec  2.  The  enumeration  of  particular  powers  by 
this  charter  shall  not  be  held  or  deemed  to  be  exclusive, 
bnt,  in  addition  to  the  powers  enumerated  herein,  im- 
plied thereby  or  appropriate  to  the  exercise  thereof,  the 
city  shall  have,  and  may  exercise,  all  other  powers  which, 
under  the  constitution  and  laws  of  Ohio,  it  would  be 
competent  for  this  charter  specifically  to  enumerate.* 

Form  of  Government. 

Sec.  3-  General  Description:  The  form  of  govern- 
ment provided  in  this  article  shall  be  known  as  the 
"Commission-Manager  Han,*'  and  shall  consist  of  a 
commission  of  five  citizens,  who  shall  be  elected  at  large 
in  manner  hereinafter  provided.  The  Commission  shall 
constitute  the  governing  body  with  powers  as  herein- 
after provided  to  pass  ordinances,  adopt  regulations, 
and  appoint  a  chief  administrative  officer  to  be  known 
as  the  ''City  Manager,*'  and  exercise  all  powers  here- 
inafter provided. 

§  2.    Nomination  and  Election  of  Commissioners. 

Sec.  4.  All  Commissioners  shall  serve  for  a  term  of 
four  vears  and  until  their  successors  are  elected  and 

a/ 

have  qualified.  Except  that  at  the  first  election  the  three 
candidates  having  the  highest  number  of  votes  shall 
serve  for  four  years,  and  the  two  candidates  having  the 
next  highest  number  of  votes  shall  serve  for  two  years. 

Vaccmcies, 

Sec.  5.  Vacancies  in  the  Conmiission  shall  be  filled 
by  the  Commission  for  the  remainder  of  the  unexpired 
term,  but  any  vacancy  resulting  from  a  recall  election 
shall  be  filled  in  the  manner  provided  in  such  case. 
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QiuUifications. 

Sec.  6.  Members  of  the  Commission  shall  be  resi- 
dents of  the  city  and  have  the  qualifications  of  electors 
therein.  Commissioners  and  other  officers  and  employes 
shall  not  hold  any  other  public  office  or  employment 
except  in  the  State  Militia,  and  shall  not  be  interested 
in  the  profits  or  emoluments  of  any  contract,  job,  work 
or  service  for  the  municipality.  Any  Conmiissioner  who 
shall  cease  to  possess  any  of  the  qualifications  herein 
required  shall  forthwith  forfeit  his  office,  and  any  such 
contract  in  which  any  member  is  or  may  become  inter- 
ested may  be  declared  void  by  the  Commission, 

No  Commissioner  or  other  officer  or  employe  of  said 
city  shall  accept  any  frank,  free  ticket,  passes  or  service 
directly  or  indirectly,  from  any  person,  firm  or  corpo- 
ration upon  terms  more  favorable  than  are  granted  to 
the  public  generally.  Any  violation  of  the  provisions  of 
this  section  shall  be  a  misdemeanor.  Such  prohibition 
of  free  service  shall  not  apply  to  policemen  or  firemen  in 
uniform  or  wearing  their  official  badges,  where  same  is 
provided  by  ordinance. 

Election  Provisions. 

Nomination  by  Petition. 

Sec.  7.  A.  Candidates  for  Commissioners  under 
the  provisions  of  this  charter  shall  be  nominated  by  a 
primary  election,  which  shall  be  held  the  first  Tuesday 
after  the  first  Monday  in  September,  1913,  and  there- 
after on  the  second  Tuesday  of  August  of  the  odd  num- 
bered years.  The  name  of  any  elector  of  the  city  shall 
be  printed  upon  the  primary  ballot  when  a  petition  in 
the  form  hereinafter  prescribed  shall  have  been  filed  in 
his  behalf  with  the  Board  of  Deputy  State  Supervisors 
of  Election,  and  auch  petition  shall  have  been  signed 
by  at  least  two  per  cent  of  the  total  number  of  regis- 
tered voters  in  the  municipality. 
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B.  The  signatures  to  a  nominating  petition  need  not 
all  be  appended  to  one  paper,  but  to  each  separate  paper 
there  shall  be  attached  an  affidavit  of  the  circulator 
thereof  stating  the  number  of  signers  of  such  paper  and 
that  each  signature  appended  thereto  was  made  in  his 
presence  and  is  the  genuine  signature  of  the  person 
whose  name  it  purports  to  be.  Each  signer  of  a  petition 
shall  sign  his  name  in  ink  or  indelible  pendl,  and  shall 
plac«  on  the  petition  after  his  name  his  place  of  residence 
by  street  and  number. 

C.  Petition  papers  shall  be  in  substantially  the  fol- 
lowing form : 

Form  of  Petition  Paper. 

We,  the  undersigned,  hereby  present , 

whose  residence  is ,  Dayton,  Ohio,  as  a 

candidate  for  nomination  to  the  office  of  Commissioner, 
to  be  voted  upon  at  the  primary  election,  to  be  held  on 
the day  of ,  19. . . ;  and  we  individu- 
ally certify  that  we  have  not  signed  similar  petitions 
greater  in  number  than  the  number  of  Commissioners  to 
be  chosen  at  the  next  general  municipal  election. 

Name  

Street  and  Number 

(Space  for  Signatures) 
Montgomery  County,   | 
State  of  Ohio,  S  ' 

,  being  duly  sworn,  deposes  and 

says  that  he  is  the  circulator  of  the  foregoing  petition 

paper  containing signatures,  and  that 

the  signatures  appended  thereto  were  made  in  his  pres- 
ence and  are  the  signatures  of  .the  persons  whose  names 
they  purport  to  be. 

(Signed) 

Subscribed  and  sworn  to  before  me  this 

day  of ,19 


Notary  Public 
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This  petition,  if  found  insufficient,  shall  be  returned 

to at  No Street, 

Dayton,  Ohio. 

D.  All  nominating  papers  comprising  a  petition 
shall  be  assembled  and  filed  with  the  election  authorities, 
as  one  instrument,  at  least  thirty  (30)  days  prior  to  the 
date  of  holding  the  primary  election  with  respect  to 
which  such  petition  is  filed;  except  as  hereinafter  pro- 
vided. 

E.  Any  person  whose  name  has  been  submitted  for 
candidacy  by  any  such  petition  shall  file  his  acceptance 
of  such  candidacy  with  the  election  authorities  not  later 
than  twenty-five  (25)  days  before  the  day  of  the  primary 
election,  and  in  the  absence  of  such  acceptance  the  name 
of  the  candidate  shall  not  appear  on  the  ballot.  Except 
that  at  the  first  primary  election  held  under  this  charter 
such  petition  and  such  acceptance  shall  be  filed  at  least 
ten  (10)  days  before  such  primary  election,  and  pub- 
lication for  bids  for  printing  the  ballots  for  such  first 
primary  election  hereunder  shall  be  dispensed  with  by 
said  Board  of  Elections,  and  notices  by  mail  instead  shall 
be  sent  to  all  printing  offices  in  the  county  a8  is  pro- 
vided by  law. 

Form  of  BdUots. 

Sec.  8.  All  ballots  used  in  all  elections  held  under 
authority  of  this  charter  shall  be  without  party  mark  or 
designation. 

Except  that  the  crosses  here  shown  shall  be  omitted, 
and  that  in  place  of  the  names  or  persons  here  shown 
there  shall  appear  the  names  of  persons  who  are  can- 
didates for  nomination,  the  primary  ballots  shall  be 
substantially  as  hereinafter  designated.  Primary,  Begu- 
lar  and  Special  Election  Ballots  provided  under  author- 
ity of  this  charter  for  the  nomination  or  election  of 
commissioners  shall  not  bear  the  name  of  any  person  or 
persons  or  any  issue  other  than  those  candidates  for 
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Qomination  or  election  to  the  office  of  CominisBioner. 

Form  of  Primaxy  Ballot — ^Primary  Election 

Sec.  9.  Vote  for  (insert  here  a  number  equal  to  the 
number  of  persons  to  be  elected  to  the  office  of  Commis- 
sioner at  the  next  regular  municipal  election).  . 

If  yon  wrongly  mark,  tear  or  deface  this  ballot,  re- 
turn it  and  obtain  another. 

Candidates  for  Nomination  to  the  Office  of 

Commissioner 


John  Doe 
Bichard  Doe 
Henry  Smith 
George  Jones 


James  Bichards 


The  candidates  for  nomination  to  the  office  of  Com- 
missioner who  shall  have  received  the  greatest  vote  in 
such  primary  election  shall  be  placed  on  the  ballot  at  the 
next  regular  municipal  election,  in  number  not  to  exceed 
double  the  number  of  vacancies  in  the  Conunission  to  be 

filled. 

Ballots  for  regular  municipal  elections  shall  be  simi- 
lar in  form  to  those  of  primary  ballots,  except  that  the 
words   "Begnlar  Municipal  Election"  shall  appear  at 
the  top  of  each  ballot,  and  immediately  over  the  names 
of  the  regnlarly  nominated  candidates  for  the  office  of 
Conunissioner  shall  appear  the  words,  **For  Commis- 


sioner. 


jf 
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Rotation  of  Names  on  Ballot 

Sec.  10.  The  names  of  candidates  on  all  ballots  used 
in  any  election  held  nnder  the  authority  of  this  charter 
shall  be  printed  in  rotation,  as  foUows: 

The  ballot  shall  be  printed  in  as  many  series  as  there 
are  candidates  for  the  office  of  Commissioner.  The 
whole  number  of  ballots  to  be  printed  shall  be  divided 
by  the  number  of  series  and  the  quotient  so  obtained 
shall  be  the  number  of  ballots  in  each  series.  In  print- 
ing the  first  series  of  ballots  the  names  of  candidates 
shall  be  arranged  in  alphabetical  order.  After  printing 
the  first  series  the  first  name  shall  be  placed  last  and  the 
next  series  printed,  and  the  process  shall  be  repeated 
until  each  name  in  the  Ust  shall  have  been  printed  an 
equal  number  of  times.  The  ballots  so  printed  shall  then 
be  combined  in  tablets,  so  as  to  have  the  fewest  possible 
ballots  having  the  same  order  of  names  printed  thereon 
together  in  the  same  tablet. 

Counting  the  Votes 

Sec.  11.  At  any  regular  municipal  election  held  un- 
der the  provision  of  this  charter  the  candidates  for  the 
office  of  Commissioner  in  number  equal  to  the  vacancies 
to  be  filled,  who  shall  have  received  the  greatest  number 
of  votes  cast,  shall  be  declared  elected.  A  tie  between 
two  or  more  candidates  for  the  office  of  Commissioner 
shall  be  decided  by  lot  under  the  direction  of  the  election 
authorities,  as  provided  by  General  Election  Laws  of  the 
State  of  Ohio. 

Regular  and  Special  Elections 

Sec.  12.  A  regular  election  for  the  choice  of  Com- 
missioners provided  for  in  this  charter  shall  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November, 
1913,  and  on  the  first  Tuesday  after  the  first  Monday  in 
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November  in  each  second  year  thereafter.  Elections  so 
held  shall  be  known  as  regular  municipal  elections.  All 
other  elections  held  under  the  provisions  of  this  charter, 
excepting  those  for  the  nomination  of  candidates  for  tiie 
oflSce  of  Commissioner,  shaU  be  known  as  special  munic- 
ipal elections.  All  elections  shall  be  conducted  and  the 
results  canvassed  and  announced  by  the  election  authori- 
ties prescribed  by  General  Election  Laws,  and,  except  as 
otherwise  provided  herein,  the  General  Election  Laws 
shall  control  in  all  such  elections. 

Recall  Elections 

Sec.  13.  Any  or  all  of  the  Commissioners,  or  the 
City  Manager,  provided  for  in  this  charter  may  be  re- 
moved from  office  by  the  electors.  The  procednre  to  ef- 
fect such  removal  shall  be  as  follows : 

A  petition  demanding  that  the  question  of  removing 
such  officer  or  officers  be  submitted  to  the  electors  shall 
be  filed  with  the  clerk  of  the  Commission. 

Such  petition  for  the  recall  of  any  or  all  of  the  Com- 
missioners or  the  City  Manager  shall  be  signed  by  at 
least  twenty-five  (25)  per  cent  of  the  total  number  of 
registered  voters  in  the  municipality. 

The  signatures  to  such  petitions  need  not  be  append- 
ed to  any  one  paper. 

Sec.  14.  Petition  papers  shall  be  procured  only  from 
the  Clerk  of  the  Commission,  who  shall  keep  a  sufficient 
number  of  such  blank  petitions  on  file  for  distribution  as 
herein  provided.  Prior  to  the  issuance  of  such  petition 
papers  an  affidavit  shall  be  made  by  one  or  more  quali- 
fied electors  and  filed  with  the  Clerk  of  the  Commission, 
stating  the  name  and  office  of  the  officer  or  officers 
sought  to  be  removed.  The  Clerk  of  the  Commission, 
upon  issuing  any  such  petition  papers  to  an  elector,  shall 
enter  in  a  record,  to  be  kept  in  his  office,  the  name  of  the 
elector  to  whom  issued,  the  date  of  such  issuance,  and 
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the  number  of  papers  issued,  and  shall  certify  on  such 
papers  the  name  of  the  elector  to  whom  issued  and  the 
date  issued.  No  petition  papers  so  issued  shall  be  ac- 
cepted as  part  of  the  petition  unless  it  bears  such  certifi- 
cate of  the  Clerk  of  the  Commission  and  unless  it  be  filed 
as  provided  herein. 

Sec.  15.  Each  signer  of  a  recall  petition  shall  sign 
his  name  in  ink  or  indelible  pencil  and  shall  place  there- 
on after  his  name  his  place  of  residence  by  street  and 
nxmiber.  To  each  such  i)etition  paper  there  shall  be  at- 
tached an  affidavit  of  the  circular  thereof,  stating  the 
nxmiber  of  signers  to  such  part  of  the  petition  and  that 
each  signature  appended  to  the  paper  was  made  in  his 
presence  and  is  the  genuine  signature  of  the  person 
whose  name  it  purports  to  be. 

Sec.  16.  All  papers  comprising  ^  recall  petition 
shall  be  assembled  and  filed  with  the  Clerk  of  the  Com- 
mission as  one  instrument  within  thirty  (30)  days  after 
the  filing  with  the  Clerk  of  the  Commission  of  the  affi- 
davit stating  the  name  and  office  of  the  officer  sought  to 
be  removed. 

Sec  17.  The  Clerk  of  the  Commission  shall  at  once 
submit  the  recall  petition  to  the  Commissioners  and 
shall  notify  the  officer  sought  to  be  recalled  of  such  ac- 
tion. If  the  official  whose  removal  is  sought  does  not  re- 
sign within  five  (5)  days  after  such  notice,  the  Commis- 
sion shall  thereupon  order  and  fix  a  day  for  holding  a 
recall  election.  Any  such  election  shall  be  held  not  less 
than  forty  (40)  nor  more  than  sixty  (60)  days  after  the 
petition  has  been  presented  to  the  Commission,  at  the 
same  time  as  any  other  general  or  special  election  held 
within  such  period ;  but  if  no  such  election  be  held  within 
such  period,  the  Commission  shall  call  a  special  recall 
election  to  be  held  within  the  time  aforesaid. 

Sec.  18.  The  ballots  at  such  recall  elections  shall 
conform  to  the  following  requirements : 
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With  respect  to  each  person  whose  removal  is  sought 
the  qnestioix  shall  be  submitted,  **  Shall  (Name  of  per- 
son) be  removed  from  the  office  of  (Name  of  office)  by 
recaUr'  i 

Immediately  following  each  such  question  there  shall 
be  printed  on  the  ballots  the  two  propositions,  in  the  or- 
der set  forth : 

For  the  recall  of  (Name  of  person). 
Against  the  recall  of  (Name  of  person). 

Immediately  to  the  left  of  the  proposition  shall  be 
placed  a  square  in  which  the  electors,  by  making  a  cross 
mark  (X),  may  vote  for  either  of  such  propositions. 
Under  said  questions  shall  be  placed  the  names  of  can- 
didates to  fill  the  vacancy  or  vacancies.  The  name  of 
the  officer  or  offi/cers  whose  removal  is  sought  shall  not 
appear  on  the  ballot  as  a  candidate  or  candidates  to  suc- 
ceed himself  or  themselves. 

Before  any  such  recall  election  for  the  removal  of 
Commissioners  shall  be  had,  there  shall  be  nominated 
candidates  to  fill  the  vaccmcy  or  vacancies,  the  nomina- 
tions therefor  to  be  made  by  petition,  which  petition  for 
each  candidate  shall  be  signed  by  at  least  five  (5)  per 
cent  of  the  registered  electors  of  the  City  of  Dayton, 
and  shall  be  filed  with  the  election  authorities  of  the 
City  of  Dayton  at  least  thirty  (30)  days  prior  to  the  date 
fixed  for  holding  such  recall  election;  and  the  form  and 
requirements  for  said  petition  and  acceptance  by  candi- 
dates shall  be  the  same  as  hereinbefore  provided  in  the 
case  of  primary  nominations.  In  the  event  of  the  recall 
of  the  City  Manager,  his  successor  shall  be  appointed 
by  the  Commission. 

Sec.  19.     Should  a  majority  of  the  votes  cast  at  a  re- 
call election  be  against  the  recall  of  the  officer  named  on 
the  ballot,  such  officer  shall  continue  in  office  for  the  re- 
mainder of  his  unexpired  term,  subject  to  recall  as  be- 
fore.   If  a  majority  of  the  votes  cast  at  a  recall  election 
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shall  be  for  the  recall  of  the  officer  named  on  the  ballot, 
he  shall,  regardless  of  any  technical  defects  in  the  recall 
petition,  be  deemed  removed  from  office. 

Section  20.  No  recall  petition  shall  be  filed  against  a 
Commissioner  or  the  City  Manager  within  six  (6) 
months  after  he  takes  his  office,  nor  in  case  of  an  officer 
re-elected  in  a  recall  election  until  six  (6)  months  after 
that  election. 

§  3.    Initiative  Referendum  and  Protest. 

Sec.  21.  Any  proposed  ordinance  may  be  submitted 
to  the  Commission  by  petition  signed  by  at  least  ten  (10) 
per  cent  of  the  total  nxmiber  of  registered  voters  in  the 
municipality.  All  petition  papers,  circulated  with  re- 
spect to  any  proposed  ordinance,  shall  be  uniform  in 
character  and  shall  contain  the  proposed  ordinance  in 
fxdl,  and  have  printed  or  written  thereon  the  names  and 
addresses  of  at  least  five  electors  who  shall  be  officially 
regarded  as  filing  the  petition  and  shall  constitute  a 
committee  of  the  petitioners  for  the  purposes  hereinaf- 
ter named 

Section  22.  Each  signer  of  a  petition  shall  sign  his 
name  in  ink  or  indelible  pencil  and  shall  place  on  the 
petition  paper  after  his  name  his  place  of  residence  by 
street  and  number.  The  signatures  to  any  such  petition 
paper  need  not  all  be  appended  to  one  paper,  but  to  each 
such  paper  there  shall  be  attached  an  affidavit  by  the 
circulator  thereof,  stating  the  nxmiber  of  signers  to  such 
part  of  the  petition  and  that  each  signature  appended  to 
the  paper  is  the  genuine  signature  of  the  person  whose 
name  it  purports  to  be,  and  was  made  in  the  presence  of 
the  affiant. 

Section  23.  All  papers  comprising  a  petition  shall 
be  assembled  and  filed  with  the  Clerk  of  the  Commission 
as  one  instrument,  and  when  so  filed  the  Clerk  of  the 
Commission  shall  submit  the  proposed  ordinance  to  the 
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Commission  at  its  next  regular  meeting.  Provision 
shall  be  made  for  public  hearings  upon  the  proposed  or- 
dinance. 

Section  24.  The  Commission  shall  at  once  proceed 
to  consider  it  and  shall  take  final  action  thereon  within 
thirty  (30)  days  from  the  date  of  submission.  If  the 
Commission  rejects  the  proposed  ordinance^  or  passes  it 
in  a  form  different  from  that  set  forth  in  the  petition, 
the  committee  of  the  petitioners  may  require  that  it  be 
submitted  to  a  vote  of  the  electors  in  its  original  form  or 
that  it  be  submitted  to  a  vote  of  the  electors  with  any 
proposed  change,  addition,  or  amendment,  if  a  petition 
for  such  election  is  presented  bearing  additional  signa- 
tures of  fifteen  (15)  per  cent  of  the  electors  of  the  city. 

Section  25.  When  an  ordinance  proposed  by  peti- 
tion is  to  be  submitted  to  a  vote  of  the  electors,  the  com- 
mittee of  the  petitioners  shall  certify  that  fact  and  the 
proposed  ordinance  to  the  Clerk  of  the  Commission  with- 
in twenty  (20)  days  after  the  final  action  on  such  pro- 
posed ordinance  by  the  Commission. 

Section  26.  Upon  receipt  of  the  certificate  and  cer- 
tified copy  of  the  proposed  ordinance,  the  Clerk  shall 
certify  the  fact  to  the  Commission  at  its  next  regular 
meeting.  If  an  election  is  to  be  held  not  more  than  six 
months  nor  less  than  thirty  (30)  days  after  the  receipt 
of  the  Clerk  ^s  certificate  by  the  Commission,  such  pro- 
posed ordinance  shall  then  be  submitted  to  a  vote  of  the 
electors.  If  no  such  election  is  to  be  held  within  the  time 
aforesaid,  the  Commission  shall  provide  for  submitting 
the  proposed  ordinance  to  the  electors  at  a  special  elec- 
tion. 

Section  27.     The  ballots  used  when  voting  upon  any 
such  proposed  ordinance  shall  state  the  title  of  the  ordi- 
nance to  be  voted  on  and  below  it  the  two  propositions, 
"For  the  Ordinance"  and  **Against  the  Ordinance." 
Immediately  at  the  left  of  each  proposition  there  shall  be 
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a  square  in  which,  by  making  a  cross  (X),  the  voter  may 
vote  for  or  against  the  proposed  ordinance.  If  a  major- 
ity of  the  electors  voting  on  any  such  proposed  ordi- 
nance shall  vote  in  favor  thereof,  it  shall  thereupon  be- 
come an  ordinance  of  the  city. 

Section  28.  Proposed  ordinances  for  repealing  any 
existing  ordinance  or  ordinances,  in  whole  or  in  part, 
may  be  submitted  to  the  Commission  as  provided  in  the 
preceding  sections  for  initiating  ordinances.  Initiated 
ordinances  adopted  by  the  electors  shall  be  published 
and  may  be  amended  or  repealed  by  the  Commission  as 
in  the  case  of  other  ordinances. 

Section  29.  No  ordinance  passed  by  the  Commis- 
sion, unless  it  be  an  emergency  measure,  shcdl  go  into 
effect  until  thirty  (30)  days  after  its  final  passage  by 
the  Commission.  If,  at  any  time  within  said  thirty  (30) 
days,  a  petition  signed  by  twenty-five  (25)  per  cent  of 
the  total  number  of  registered  voters  in  the  municipality 
be  filed  with  the  Clerk  of  the  Commission  requesting 
that  any  such  ordinance  be  repealed  or  submitted  to  a 
vote  of  the  electors,  it  shall  not  become  operative  until 
the  steps  indicated  herein  have  been  taken. 

Sec.  30.  The  Clerk  of  the  Commission  shall  deliver 
the  petition  to  the  Commission,  which  shall  proceed  to 
reconsider  the  ordinance.  If,  upon  such  reconsidera- 
tion, the  ordinance  be  not  entirely  repealed,  the  Com- 
mission shall  provide  for  submitting  it  to  a  vote  of  the 
electors,  and  in  so  doing  the  Commission  shall  be  gov- 
erned by  the  provisions  of  Sections  25,  26  and  27  hereof, 
respecting  the  time  of  submission  and  of  manner  of  vot- 
ing on  ordinances  proposed  to  the  Commission  by  peti- 
tion. K,  when  submitted  to  a  vote  of  the  electors,  any 
such  ordinance  be  not  approved  by  a  majority  of  those 
voting  thereon,  it  shall  be  deemed  repealed. 

Sec.  31.  Referendum  petitions  need  not  contain  the 
text  of  the  ordinances,  the  repeal  of  which  is  sought,  but 
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ehall  be  subject  in  all  other  respects  to  the  rei^uirements 
for  petitions  submitting  proposed  ordinances  to  the 
Commission.  Ballots  nsed  in  ref erendnm  elections  shall 
conform  in  all  respects  to  those  provided  for  in  Sec- 
tion 27  of  this  charter. 

Ordinances 

Sec.  32.  Ordinances  submitted  to  the  Commission  by 
initiative  petition  and  passed  by  the  Commission  with- 
out change,  or  passed  in  an  amended  form  and  not  re- 
quired to  be  submitted  to  a  vote  of  the  electors  by  the 
committee  of  the  petitioners,  shall  be  subject  to  the  ref- 
erendum in  the  same  manner  as  other  ordinances. 

Conflicting  Ordinances 

Sec.  33.  K  the  provisions  of  two  or  more  ordinances 
adopted  or  approved  at  the  same  election  conflict,  the 
ordinance  receiving  the  highest  aflSrmative  vote  shall 
prevail. 

Referendum  on  Emergency  Measures 

Sec.  34.  Ordinances  passed  as  emergency  measures 
shall  be  subject  to  referendum  in  like  manner  as  other 
ordinances,  except  that  they  shall  go  into  eflfect  at  the 
time  indicated  in  such  ordinances.  If,  when  submitted 
to  a  vote  of  the  electors,  an  emergency  measure  be  hot 
approved  by  a  majority  of  those  voting  thereon,  it  shall 
be  considered  repealed  as  regards  any  further  action 
thereunder;  but  such  measure  so  repealed  shall  be 
deemed  suflScient  authority  for  payment  in  accordance 
with  the  ordinance,  of  any  expense  incurred  previous  to 
the  referendum  vote  thereon. 

Referendum — Preliminary  Action 
Sec.  35.     In  case  a  petition  be  filed  requiring  that  a 
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measure  passed  by  the  Commission  providing  for  an  ex- 
penditure of  money,  a  bond  issue,  or  a  public  improve- 
ment be  submitted  to  a  vote  of  the  electors,  all  steps  pre- 
liminary to  such  actual  expenditure,  actual  issuance  of 
bonds,  or  actual  execution  of  a  contract  for  such  im- 
provement, may  be  taken  prior  to  the  election. 

Mayor 

Sec.  36.  The  Mayor  shall  be  that  member  of  the 
Commission  who,  at  the  regular  municipal  election  at 
which  the  three  Commissioners  were  elected,  received 
the  highest  number  of  votes,  except  that  at  the  first  regu- 
lar municipal  election  held  under  this  charter  the  Mayor 
shall  be  the  Commissioner  receiving  the  highest  number 
of  votes.  In  case  two  candidates  receive  the  same  num- 
ber of  votes,  one  of  them  shall  be  chosen  Mayor  by  the 
remaining  members  of  the  Commission.  In  event  of  a 
vacancy  in  the  office  of  Mayor,  the  remaining  members 
of  the  Commission  shall  choose  his  successor  for  the  un- 
expired term  from  their  own  number.  The  Mayor  shall 
be  the  presiding  officer,  except  that  in  his  absence  a 
president  protempore  may  be  chosen.  The  Mayor  shall 
exercise  such  powers  conferred  and  perform  all  duties 
imposed  upon  him  by  this  charter,  the  ordinances  of  the 
city  and  the  laws  of  the  state.  He  shall  be  recognized  as 
the  official  head  of  the  city  by  the  courts  for  the  purpose 
of  serving  civil  processes,  by  the  Governor  for  the  pur- 
poses of  the  military  law,  and  for  all  ceremonial  pur- 
poses. 

Sec.  37.  In  the  event  the  Commissioner  who  is  act- 
ing as  Mayor  shall  be  recalled,  the  remaining  members 
of  the  Commission  shall  select  one  of  their  number  to 
serve  as  Mayor  for  the  unexpired  term.  In  the  event  of 
the  recall  of  all  of  the  Commissioners,  the  person  re- 
ceiving the  highest  number  of  votes  at  the  election  held 
to  determine  their  successors  shall  serve  as  the  Mayor. 
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Salaries  and  Attendance 

Sec  38.  The  salary  of  each  Commissioner  shall  be 
$1200  per  annum,  except  that  of  the  Mayor,  who  shall 
receive  $1800  per  annum. 

For  each  absence  of  a  Comimissioner  from  a  regular 
meeting  of  the  Commission,  unless  authorized  by  a  ma- 
jority vote  of  all  members  thereof,  there  shall  be  de- 
ducted a  sum  equal  to  one  per  cent  (1%)  of  the  annual 
salary  of  snch  member.  Absence  from  five  (5)  consecu- 
tive regular  meetings  shall  operate  to  vacate  the  seat  of 
a  member  unless  such  absence  be  authorized  by  the  Com- 
mission. 

Meetings  of  the  Commission 

Sec  39.  At  ten  o'clock  A.  M.  on  the  first  Monday  in 
January,  following  a  regular  municipal  election,  the 
Commission  shall  meet  at  the  usual  place  for  holding  the 
meetings  of  the  legislative  body  of  the  city,  at  which 
time  the  newly-elected  Commissioners  shall  assume  the 
duties  of  their  office.  Thereafter  the  Commissioners 
shall  meet  at  such  times  as  may  be  prescribed  by  ordi- 
nance or  resolution,  except  that  they  shall  meet  not  less 
than  once  each  week.  The  Mayor,  any  two  members  of 
the  Commission,  or  the  City  Manager,  may  call  special 
meetings  of  the  Commission  upon  at  least  twelve  (12) 
hours'  written  notice  to  each  member  of  the  Commis- 
sion, served  personally  on  each  member  or  left  at  his 
usual  place  of  residence.  All  meetings  of  the  Commis- 
sion shall  be  public  and  any  citizen  shall  have  access  to 
the  minutes  and  records  thereof  at  all  reasonable  times. 
The  Commission  shall  determine  its  own  rules  and  order 
of  business  and  shall  keep  a  journal  of  its  proceedings. 

Legislative  Procedure 
Sec.  40.     The  Commission  shall  be  judge  of  the  elec- 
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tion  and  qualifications  of  its  members.  A  majority  of 
all  members  elected  shall  constitute  a  quorum  to  do  busi- 
ness. The  affirmative  vote  of  a  majority  of  the  mem- 
bers elected  to  the  Commission  shall  be  necessary  to 
adopt  any  ordinance  or  resolution.  The  vote  upon  the 
passage  of  all  ordinances  and  upon  the  adoption  of  such 
resolutions  as  the  Commission  by  its  rules  shall  pre- 
scribe, shall  be  taken  by  **Yea''  and  *'Nay'^  and  entered 
upon  the  journal.  Every  ordinance  or  resolution  passed 
by  the  Commission  shall  be  signed  by  the  Mayor  or  two 
members,  and  filed  with  the  Clerk  within  two  days  and 
by  him  recorded. 


Ordinance  Zinactmra.t 

Sec  41.  Each  proposed  ordinance  or  resolution 
shall  be  introduced  in  written  or  printed  form,  and  shall 
not  contain  more  than  one  subject,  which  shall  be  clearly 
stated  in  the  title ;  but  general  appropriation  ordinances 
may  contain  the  various  subjects  and  accounts  for 
which  moneys  are  to  be  appropriated.  The  enacting 
clause  of  all  ordinances  passed  by  the  Commission  shall 
be,  *'Be  it  ordained  by  the  Commission  of  the  City  of 
Dayton.'*  The  enacting  clause  of  all  ordinances  sub- 
mitted by  the  initiative  shall  be,  **Be  it  ordained  by  the 
people  of  the  City  of  Dayton.'* 

No  ordinance,  unless  it  be  declared  an  emsergency 
measure,  shall  be  passed  on  the  day  on  which  it  shall 
have  been  introduced,  unless  so  ordered  by  an  affirma- 
tive vote  of  four  (4)  members  of  the  Commission. 

No  ordinance  or  resolution  or  section  thereof  shall 
be  revised  or  amended,  unless  the  new  ordinance  or 
resolution  contain  the  entire  ordinance  or  resolution  or 
section  revised  or  amended  and  the  original  ordinance, 
resolution,  section  or  sections  so  amended  shall  be  re- 
pealed. 
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Emergency  Measures 

Sec  42.  All  ordinances  and  resolutions  shall  be  in 
effect  from  and  after  thirty  (30)  days  from  the  date  of 
their  passage  by  the  Commission,  except  as  otherwise 
provided  in  this  charter.  The  Conmiission  may,  by  an 
affirmative  vote  of  not  less  than  four  members,  pass 
emergency  measures  to  take  effect  at  the  time  indicated 
therein.  An  emergency  measure  is  an  ordinance  or  reso- 
lution for  the  immediate  preservation  of  the  public 
peace,  property,  health  or  safety,  or  providing  for  the 
usual  daily  operation  of  a  municipal  department,  in 
which  the  emergency  is  set  forth  and  defined  in  a  pre- 
amble thereto.  Ordinances  appropriating  money  may 
be  passed  as  emergency  measures,  but  no  measure  mak- 
ing a  grant,  renewal  or  extension  of  a  franchise  or  other 
special  privilege,  or  regulating  the  rate  to  be  charged 
for  its  services  by  any  public  utility,  shall  ever  be  passed 
as  an  emergency  measure. 

Clerk 

Sec.  43.  The  Commission  shall  choose  a  Clerk  and 
such  other  officers  and  employees  of  its  own  body  as  are 
necessary.  The  Clerk  shall  be  known  as  the  Clerk  of 
the  Commission  and  shall  keep  records  and  perform  such 
other  duties  as  may  be  required  by  this  charter  or  the 
Commission. 

Audit  and  Examination 

Sec.  44.  The  Commission  shall  cause  a  continuous 
audit  to  be  made  of  the  books  of  account,  records  and 
transactions  of  the  administrative  departments  of  the 
city.  Such  audit,  during  each  fiscal  year  shall  be  made 
hy  one  or  more  certified  public  accountants  who  hold  a 
certificate  issued  by  the  State  Board  of  Accountancy  of 
Ohio  or  hy  a  state  maintaining  an  equal  standard  of  pro- 
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fessional  requirements,  which  entitles  the  holder  of  such 
certificate  to  an  Ohio  certificate.  The  duties  of  the  au- 
ditor or  auditors  so  appointed  shall  include  the  certifi- 
cations of  all  statements  required  under  section  78  of 
this  charter.  Such  statements  shall  include  a  general 
balance  sheet,  exhibiting  the  assets  and  liabilities  of  the 
city,  supported  by  departmental  schedules,  and  schedules 
for  each  utility  pubUcly  owned  or  operated;  summaries 
of  income  and  expenditure,  supported  by  det€uled 
schedules;  and  also  comparisons,  in  proper  classifica- 
tions, with  the  last  previous  year.  The  report  of  such 
audit  for  each  previous  year  shall  be  printed  and  a  copy 
thereof  furnished  to  the  Ohio  State  Bureau  of  Inspec- 
tion and  Supervision  of  Public  Offices,  to  each  member 
of  the  Commission  and  to  each  citizen  who  may  apply 
therefor;  and  a  condensed  summary  thereof  shall  be 
published  in  the  manner  provided  by  the  Commission. 

Publication 

Sec.  45.  Every  ordinance  or  resolution  upon  its  fi- 
nal passage  shall  be  recorded  in  a  book  kept  for  that 
purpose,  and  shall  be  authenticated  by  the  signature  of 
the  presiding  officer  and  the  clerk  of  the  Commission. 
Every  ordinance  or  resolution  shall  be  published  at  least 
once  within  ten  (10)  days  after  its  final  passage  in  such 
manner  as  is  provided  by  this  charter. 

Investigation  by  Commission 

Sec.  46.  The  Commission,  or  any  conmiittee  thereof 
duly  authorized  by  the  Commission  so  to  do,  may  inves- 
tigate the  financial  transactions  of  any  office  or  depart- 
ment of  the  city  government  and  the  official  acts  and 
conduct  of  any  city  official,  and  by  similar  investiga^ 
tions  may  secure  information  upon  any  matter.  In  con- 
ducting such  investigations  the  Commission,  or  any  com- 
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mittee  thereof,  may  compel  the  attendance  of  witnesses 
and  the  production  of  books,  papers  and  other  evidence, 
and  for  that  purpose  may  issue  subpoenas  or  attach- 
ments which  shall  be  signed  by  the  presiding  officer  of 
the  Commission  or  the  chairman  of  such  committee,  as 
the  case  may  be,  which  may  be  served  and  executed  by 
any  officer  authorized  by  law  to  serve  subpoenas  and 
other  process.  If  any  witness  shall  refuse  to  testify  to 
any  facts  within  his  faiowledge  or  to  produce  any  papers 
or  books  in  his  possession,  or  under  his  control,  relating 
to  the  matter  under  inquiry,  before  the  Commission,  or 
any  such  committee,  the  Commission  shall  have  the  pow- 
er to  cause  the  witness  to  be  punished  as  for  contempt. 
No  witness  shall  be  excused  from  testifying  touching  his 
knowledge  of  the  matter  under  investigation  in  any  such 
inquiry,  but  such  testimony  shall  not  be  used  against 
him  in  any  criminal  prosecution  except  for  perjury  com- 
mitted upon  such  inquiry. 

Oity  Manager 

Sec.  47.  The  Commission  shall  appoint  a  City  Man- 
ager who  shall  be  the  administrative  head  of  the  munic- 
ipal government  and  shall  be  responsible  for  the  efficient 
administration  of  all  departments.  He  shall  be  ap- 
pointed without  regard  to  his  political  beliefs  and  may 
or  may  not  be  a  resident  of  the  City  of  Dayton  when  ap- 
pointed. He  shall  hold  office  at  the  will  of  the  Commis- 
sion and  shall  be  subject  to  recall  as  herein  provided. 

Sec.  48.  Powers  and  Duties  of  the  City  Manager. 
The  powers  and  duties  of  the  City  Manager  shall  be 

(a)  To  see  that  the  laws  and  ordinances  are  en- 
forced. 

(b)  To  appoint  and,  except  as  herein  provided,  re- 
move all  directors  of  departments  and  all  subordinate 
officers  and  employes  in  the  departments  in  both  the 
classified  and  unclassified  service;  all  appointments  to 
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be  upon  merit  and  fitness  alone,  and  in  the  classified  ser- 
vice all  appointments  and  removals  to  be  subject  to  the 
civil  service  provisions  of  this  charter; 

(c)  To  exercise  control  over  all  departments  and  di- 
visions created  herein  or  that  may  be  hereafter  created 
by  the  Commission ; 

(d)  To  attend  all  meetings  of  the  Commission  with 
the  right  to  take  part  in  the  discussion  but  having  no 
vote; 

(e)  To  recommend  to  the  Commission  for  adoption 
such  measures  as  he  may  deem  necessary  or  expedient; 

(f )  To  keep  the  Commission  fully  advised  as  to  the 
financial  condition  and  needs  of  the  city;  and 

(g)  To  perform  such  other  duties  as  may  be  pre- 
scribed by  this  charter  or  be  required  of  him  by  ordi- 
nance or  resolution  of  the  Commission. 

Salary 

Sec.  49.  The  City  Manager  shall  receive  such  salary 
as  may  be  fixed  by  ordinance  of  the  Commission. 

Investigations  by  the  City  Manager 

Sec.  50.  The  City  Manager  may  without  notice 
cause  the  affairs  of  any  department  or  the  conduct  of 
any  officer  or  employe  to  be  examined.  Any  person  or 
persons  appointed  by  the  City  Manager  to  examine  the 
affairs  of  any  department  or  the  conduct  of  any  officer 
or  employe  shall  have  the  same  power  to  compel  the  at- 
tendance of  witnesses  and  the  production  of  books  and 
papers  and  other  evidence  and  to  cause  witnesses  to  be 
punished  for  contempt  as  is  conferred  upon  the  Com- 
mission by  this  charter. 
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§  1   Departments. 

Departments  Established 

Sec  51.  The  following  administrative  departments 
are  hereby  established  by  this  charter : 

1.  Department  of  Law. 

2.  Department  of  Public  Service. 

3.  Department  of  Public  Welfare. 

4.  Department  of  Public  Safety. 

5.  Department  of  Finance. 

Changes  in  Departments  and  Subdivisions  Thereof 

Sec.  52.  The  Commission  may  by  ordinance  discon- 
tinue any  department  and  determine,  combine,  and  dis- 
tribute the  functions  and  duties  of  departments  and  sub- 
divisions thereof. 

Directors  of  Departments 

Sec.  53.  A  director  for  each  department  shall  be  ap- 
pointed hy  the  City  Manager  and  shall  serve  until  re- 
moved by  the  City  Manager  or  until  his  successor  is  ap- 
pomted  and  has  qualified.  He  shall  conduct  the  affairs 
of  his  department  in  accordance  with  the  rules  and  regu- 
lations made  by  the  City  Manager  and  shall  be  respon- 
sible for  the  conduct  of  the  oflScers  and  employes  of  his 
department,  for  the  performance  of  its  business,  and  for 
the  custody  and  preservation  of  the  books,  records, 
papers,  and  property  under  its  control.  Subject  to  the 
supervision  and  control  of  the  City  Manager  in  all  mat- 
ters, the  director  of  each  department  shall  manage  the 
department. 

City  CrommissicMi  and  Advisory  Boards 

Sec.  54.  The  Commission  may  'appoint  a  City  Plan 
Board  and  upon  the  request  of  the  City  Manager  shall 
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appoint  advisory  boards.  The  members  of  such  boards 
shall  serve  without  compensation  and  their  duty  shall  be 
to  consult  and  advise  with  the  various  departments. 
The  duties  and  powers  thus  created  shall  be  prescribed 
by  ordinance. 

§  5.    Department  of  Law. 

City  Attorney 

Sec.  55.  The  City  Attorney  shall  be  an  attorney  at 
law  admitted  to  practice  in  the  State  of  Ohio  and  shall 
be  the  head  of  the  Department  of  Law.  He  shall  be  the 
legal  adviser  of  and  attorney  and  counsel  for  the  city, 
and  for  all  oflScers  and  departments  thereof  in  matters 
relating  to  their  oflScial  duties.  He  shall  prosecute  and 
defend  all  suits  for  and  in  behalf  of  the  city,  and  shall 
prepare  all  contracts,  bonds  and  other  instruments  in 
writing  in  which  the  city  is  concerned  and  shaU  endorse 
on  each  his  approval  of  the  form  and  correctness  there- 
of. 

Sec.  56.  The  City  Attorney  shall  be  the  prosecuting 
attorney  of  the  municipal  court.  He  shall  have  such 
number  of  assistants  as  the  Commission  by  ordinance 
may  authorize.  He  shall  prosecute  all  cases  brought  be- 
fore such  court  and  perform  the  same  duties,  so  far  as 
they  are  appUcable  thereto,  as  are  required  of  the  prose- 
cuting attorney  of  the  county. 

Sec.  57.  When  required  to  do  so  by  resolution  of  the 
Commission,  the  City  Attorney  shall  prosecute  or  de- 
fend for  and  in  behalf  of  the  city,  all  complaints,  suits 
and  controversies  in  which  the  city  is  a  party,  and  such 
other  suits,  matters  and  controversies  as  he  shall,  by 
resolution  or  ordinance,  be  directed  to  prosecute  or  de- 
fend. I  f^i 

Sec.  58.  The  Commission,  the  City  Manager,  the  di- 
rector of  any  department,  or  any  officer  or  board  not 
included  within  a  department,  may  require  the  opin- 
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ion  of  the  City  Attorney  upon  any  question  of  law  in- 
volving their  respective  powers  and  duties. 

Sec.  59.  The  City  Attorney  shall  apply,  in  the  name 
of  the  city,  to  a  court  of  competent  jurisdiction  for  an 
order  of  injunction  to  restrain  the  misapplication  of 
funds  of  the  city,  or  the  abuse  of  its  corporate  powers, 
or  the  execution  or  performance  of  any  contract  made  in 
behalf  of  the  city  in  contravention  of  law,  or  which  was 
procured  by  fraud  or  corruption. 

Sec.  60.  When  an  obligation  or  contract  made  on  be- 
half of  the  city  granting  a  right  or  easement,  or  creating 
a  pubUc  duty,  is  being  evaded  or  violated,  the  City  At- 
torney shall  likewise  apply  for  the  forfeiture  or  the  spe- 
cific performance  thereof  as  the  nature  of  the  case  re- 
quires. 

Sec.  61.  In  case  any  officer  or  Board  fail  to  perform 
any  duty  required  by  law,  the  City  Attorney  shall  apply 
to  a  court  of  competent  jurisdiction  for  a  writ  of  man- 
damus to  compel  the  performance  of  such  duty. 

Sec.  62.  In  case  the  City  Attorney,  upon  written  re- 
quest of  any  taxpayer  of  the  city,  fail  to  make  any  ap- 
plication provided  for  in  the  preceding  three  sections, 
such  taxpayer  may  institute  suit  or  proceedings  for  such 
purpose  in  his  own  name  on  behalf  of  the  city.  No  such 
suit  or  proceeding  shall  be  entertained  by  any  court  un- 
til such  request  to  the  City  Attorney  shall  first  have  been 
made^  nor  until  the  taxpayer  shall  have  given  security 
for  the  costs  of  the  proceeding. 

Sec.  63.  No  such  action  to  enjoin  the  performance  of 
a  contract  entered  into,  or  the  payment  of  any  bonds  or 
notes  issued  by  the  city,  shall  be  brought  or  maintained 
unless  commenced  within  one  year  from  the  date  of  such 
contract,  bonds  or  notes. 

Sec  64.  If  the  court  hearing  any  such  action  be  sat- 
isfied that  the  taxpayer  had  good  cause  to  believe  his  al- 
legations were  well  founded,  or  that  they  are  sufficient  in 
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law,  it  shall  make  such  order  as  the  equity  and  justice 
of  the  case  demand.  In  such  case  the  taxpayer  shall  be 
allowed  his  costs,  and  if  judgment  be  finally  entered  in 
his  favor,  he  may  be  allowed  as  part  of  the  costs  a  rea- 
sonable compensation  for  his  attorney. 

City  Attorney  to  Act  as  Solicitor 

Sec  65.  In  addition  to  the  duties  imposed  upon  the 
City  Attorney  by  this  charter  or  required  of  him  by  ordi- 
nance, he  shall  perform  the  duties  which  are  imposed 
upon  city  solicitors  by  the  general  law  of  the  state,  be- 
yond the  competence  of  this  charter  to  alter  or  require. 


§  6.    Department  of  Public 

General  Powers  and  Duties 

Sec.  66.  Subject  to  the  supervision  and  control  of 
the  City  Manager  in  all  matters,  the  Director  of  Public 
Service  shall  manage  And  have  charge  of  the  construc- 
tion, improvement,  repair,  and  maintenance  of  streets, 
sidewalks,  alleys,  lanes,  bridges,  viaducts,  and  other  pub- 
lic highways ;  of  sewers,  drains,  ditches,  culverts,  canals, 
streams,  and  water  courses;  of  all  public  buildings;  of 
boulevards,  squares,  and  other  public  places  and 
grounds  belonging  to  the  city  or  dedicated  to  public  use, 
except  parks  and  playgrounds.  He  shall  manage  mar- 
ket houses,  sewage  disposal  plants  and  farms  and  all 
public  utilities  of  the  city.  He  shall  have  charge  of  the 
enforcement  of  all  the  obligations  of  privately  owned  or 
operated  public  utilities  enforceable  by  the  city.  He 
shall  have  charge  of  the  making  and  preservation  of  all 
surveys,  maps,  plans,  drawings,  and  estimates  for  such 
public  work;  the  cleaning,  sprinkling,  and  lighting  of 
streets  and  public  places ;  the  collection  and  disposal  of 
waste;  the  preservation  of  contracts,  papers,  plans, 
tools,  and  appliances  belonging  to  the  city  and  pertain- 
ing to  the  department. 
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§  7.    Department  of  Public  Welfare. 

General  Powers  and  Duties 

Sec.  67.  Subject  to  the  supervision  and  control  of 
the  City  Manager  in  all  matters,  the  Director  of  Public 
Welfare  shall  manage  all  charitable,  correctional,  and 
reformatory  institutions  and  agencies  belonging  to  the 
city;  the  use  of  all  recreational  facilities  of  the  city  in- 
cluding parks  and  playgrounds.  He  shall  have  charge 
of  the  inspection  and  supervision  of  all  public  amuse- 
ments and  entertainments.  He  shall  enforce  all  laws, 
ordinances,  and  regulations  relative  to  the  preservation 
and  promotion  of  the  public  health,  the  prevention  and 
restriction  of  disease,  the  prevention,  abatement  and 
suppression  of  njiisances,  and  the  sanitary  inspection 
and  supervision  of  the  production,  transportation,  stor- 
age, and  sale  of  food  and  foodstuffs.  He  shall  cause  a 
complete  and  accurate  system  of  vital  statistics  to  be 
kept.  In  time  of  epidemic,  or  threatened  epidemic,  he 
may  enforce  such  quarantine  and  isolation  regulations 
as  are  appropriate  to  the  emergency.  The  Director  of 
Public  Welfare  shall  provide  for  the  study  of  and  re- 
search into  causes  of  poverty,  delinquency,  crime  and 
disease  and  other  social  problems  in  the  community  and 
shall  by  means  of  lectures  and  exhibits  promote  the  edu- 
cation and  understanding  of  the  community  in  those 
matters  which  affect  the  public  welfare. 

Health  Officer 

Sec.  68.  The  Health  Officer  of  the  city  shall  be  un- 
der the  direction  and  control  of  the  director  of  public 
welfare  and  shall  enforce  all  ordinances  and  laws  re- 
lating to  health  and  shall  perform  all  duties  and  have  all 
the  powers  provided  by  general  law  relative  to  the  pub- 
lic health  to  be  exercised  in  municipalities  by  health  offi- 
cers;  provided   that   regulations   affecting   the   public 
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health  additional  to  those  established  by  general  law 
and  for  the  violation  of  which  penalties  are  imposed 
shall  be  enacted  by  the  Commission  and  enforced  as  pro- 
vided herein. 

§  8.    Department  of  Public  Safety. 

General  Powers  and  Duties 

Sec.  69.  Subject  to  the  supervision  and  control  of 
the  City  Manager  in  all  matters,  the  Director  of  Public 
Safety  shall  be  the  executive  head  of  the  divisions  of 
police  and  fire.  He  shall  also  be  the  chief  administra- 
tive authority  in  all  matters  affecting  the  inspection  and 
regulation  of  the  erection,  maintenance,  repair,  and  oc- 
cupancy of  buildings  as  may  be  ordained  by  the  Commis- 
sion or  established  by  the  general  law  of  the  State  of 
Ohio.  He  shall  also  be  charged  with  the  enforcement  of 
all  laws  and  ordinances  relating  to  weights  and  meas- 
ures. 

Division  of  Police 

Sec.  70.  The  Chief  of  Police  shall  have  exclusive 
control  of  the  stationing  and  transfer  of  all  patrolmen 
and  other  officers  and  employes  constituting  the  police 
force,  under  such  rules  and  regulations  as  the  director 
of  public  safety  may  prescribe.  The  police  force  shall 
be  composed  of  a  chief  of  police  and  such  officers,  pa- 
trolmen, and  other  employes  as  the  City  Manager  may 
determine.  In  case  of  riot,  emergency,  at  time  of  elec- 
tions or  similar  occasions,  the  Director  of  Public  Safety 
may  appoint  additional  patrolmen  and  officers  for  tem- 
porary service  who  need  not  be  in  the  classified  service. 

Sec.  71.  No  person  shall  act  as  special  policeman, 
special  detective,  or  other  special  police  officer  for  any 
purpose  whatsoever,  except  upon  written  authority  from 
the  Director  of  Public  Safety.    Such  authority  shall  be 
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exercised  only  tuider  the  direction  and  control  of  the 
Chief  of  Police  and  for  a  specified  time. 

Division  of  Fire 

Sec.  72.  The  fire  chief  shall  have  exclusive  control 
of  the  stationing  and  transfer  of  all  firemen  and  other 
officers  and  employes  constituting  the  fire  force  under 
such  rules  and  regulations  as  the  Director  of  Public 
Safety  may  prescribe.  The  fire  force  shall  be  composed 
of  a  chief  and  such  other  officers,  firemen,  and  employes 
as  the  City  Manager  may  determine.  In  case  of  riot, 
conflagration,  or  emergency,  the  Director  of  Public 
Safety  may  appoint  additional  firemen  and  officers  for 
temporary  service  who  need  not  be  in  the  classified  ser- 
vice. 

Supervision  in  Fire  and  Police  Divisions 

Sec.  73.    The  Chief  of  Police  and  Fire  Chief  shall 
have  the  right  to  suspend  any  of  the  officers  or  employes 
in  their  respective  divisions,  who  may  be  under  their 
management  and  control,  for  incompetence,  neglect  of 
duty,  imtmorality,  drunkenness,  failure  to  obey  orders 
given  by  proper  authority  or  for  any  other  just  and  rea- 
sonable cause.    If  any  officer  or  employe  be  suspended, 
as  herein  provided,  the  chief  of  the  division  concerned 
shall  forthwith  in  writing  certify  the  fact,  together  with 
the  cause  for  the  suspension  and  render  judgment  there- 
on, which  judgment,  if  the  charge  be  sustained,  may  be 
snspension,  reduction  in  rank,  or  dismissal,  and  such 
judgment  in  the  matter  shall  be  final,  except  as  may  be 
provided  in  the  rules  and  regulations  of  the  Civil  Ser- 
vice Board.     The  Director  of  Public  Safety  in  any  such 
investigation  shall  have  the  same  power  to  administer 
oaths  and  secure  the  attendance  of  witnesses  and  the 
production  of  books  and  papers  as  is  conferred  upon  the 
Conunission* 
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lion  of  Chief  of  Police  and  Fire  Chief 


Sec.  74.  The  City  Manager  shall  have  the  exclusive 
right  to  suspend  the  Chief  of  Police  and  Fire  Chief  for 
incompetence,  neglect  of  duty,  immorality,  drunkenness, 
failure  to  obey  orders  given  by  proper  authority,  or  for 
any  other  just  and  reasonable  cause.  If  either  of  such 
chiefs  be  so  suspended  the  City  Manager  shall  forthwith 
certify  the  fact,  together  with  the  cause  of  suspension, 
to  the  Commission,  who  within  five  (5)  days  from  the 
date  of  receipt  of  such  notice,  shall  proceed  to  hear  such 
charges  and  render  judgment  thereon  which  judgment 
shall  be  final. 

Relief  of  Policem^i  and  Firemen 

Sec.  75.  The  Commission  may  provide  by  general 
ordinance  for  the  relief,  out  of  the  police  or  fire  funds, 
of  members  of  the  divisions  of  police  and  fire,  tempo- 
rarily or  permanently  disabled  in  the  discharge  of  their 
duty.  Nothing  herein  shall  impair,  restrict,  or  repeal 
any  provision  of  general  law  authorizing  the  levying  of 
taxes  to  provide  for  firemen,  police,  and  sanitary  police 
pension  funds,  and  to  create  and  perpetuate  boards  of 
trustees  for  the  administration  of  such  funds. 

§  9.    Department  of  Finance. 

General  Duties  of  the  Director  of  Finance 

Sec.  76.  The  duties  of  the  Director  of  Finance  shall 
include  the  keeping  and  supervision  of  all  accounts  and 
the  custody  of  all  public  money  of  the  city ;  the  purchase, 
storage  and  distribution  of  supplies  needed  by  the  vari- 
ous departments;  the  making  and  collection  of  special 
assessments;  the  issuance  of  licenses;  the  collection  of 
license  fees,  and  such  other  duties  as  the  Commission 
may,  by  ordinance,  require. 
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City  Accountant 

Sec.  77.  The  City  Accountant  shall  install  and  have 
snpervision  over  the  accounts  of  all  departments  and 
offices  of  the  city.  Whenever  practicable  the  books  of 
financial  account  shall  be  kept  in  the  office  of  the  De- 
partment of  Finance.  The  City  Accountant  shall  re- 
quire daily  departmental  reports  of  money  receipts  and 
the  disposition  thereof ;  and  shall  require  of  each,  in  such 
form  as  may  be  prescribed,  current  financial  and  oper- 
ating statements  exhibiting  each  transaction  and  the 
cost  thereof. 

Upon  the  death,  resignation,  removal  or  expiration 
of  the  term  of  any  officer,  the  City  Accoimtant  shall  ex- 
amine the  accounts  of  such  officer  and  report  his  find- 
ings to  the  City  Manager. 

Accounting  Procedure 

Sec.  78.  Accounting  procedure  shall  be  devised  and 
mkdntained  for  the  city  adequate  to  record  in  detail  all 
transactions  affecting  the  acquisition,  custodianship, 
and  disposition  of  values,  including  'cash  receipts  and 
disbursements ;  and  the  recorded  facts  shall  be  presented 
periodically  to  officials  and  to  the  public  in  such  sum- 
maries and  analytical  schedules  in  detailed  support 
thereof  as  shall  be  necessary  to  show  the  full  effect  of 
such  transactions  for  each  fiscal  year  upon  the  finances 
of  the  city  and  in  relation  to  each  department  of  the 
city  government,  including  distinct  summaries  and 
schedules  for  each  public  utility  owned  and  operated. 

Assessments  and  Licenses 

Sec.  79.  The  City  Accountant  shall  have  charge  of 
the  preparation  and  certification  of  all  special  assess- 
ments for  public  improvements ;  the  mailing  of  notices  of 
such  assessments  to  property  owners  and  all  other  du- 
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ties  connected  therewith;  the  collection  of  such  assess- 
ments as  are  payable  directly  to  the  city  and  the  prep- 
aration and  certification  of  all  unpaid  assessments  to  the 
coimty  auditor  for  collection.  He  shall  issue  all  licenses 
and  collect  all  fees  therefor  and  shall  pay  the  same  to 
the  City  Treasurer  in  the  manner  provided  by  ordi- 
nance. 

Payment  of  Claims 

Sec.  80.  No  warrant  for  the  payment  of  any  claim 
shall  be  issued  by  the  City  Accountant  unless  such  claim 
shall  be  evidenced  by  a  voucher  approved  by  the  head  of 
the  department  for  which  the  indebtedness  was  incurred 
and  countersigned  by  the  City  Manager.  Before  issuing 
such  voucher  the  supplies  and  materials  delivered,  or 
work  done,  shall  be  duly  inspected  and  certified  to  by 
the  head  of  the  proper  department  or  office,  or  by  a  per- 
son designated  by  him.  The  head  of  each  department  or 
office  shall  require  proper  time  reports  from  all  service 
rendered  to  be  certified  by  those  having  cognizance 
thereof,  to  serve  as  a  basis  for  the  preparation  of  pay- 
roll vouchers.  Each  director  of  a  department  and  his 
surety  shall  be  liable  to  the  city  for  all  loss  or  damage 
sustained  by  the  city  by  reason  of  the  negligent  or  cor- 
rupt approval  of  any  claim  against  the  city  in  his  de- 
partment. Prior  to  drawing  of  a  warrant  for  the  pay- 
ment of  any  voucher  or  claim,  the  City  Accountant  may 
at  his  discretion  cause  an  investigation  or  inspection  to 
be  made  by  a  person  designated  by  him,  and  shall  have 
power  to  summon  persons  and  examine  them  under  oath 
or  affirmation  which  oath  or  affirmation  he  may  admin- 
ister. 

Sinkinir  Fund 


Sec.  81.    The  members  of  the  Commission,  the  City 
Manager,  and  the  Director  of  Finance  shall  constitute 
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the  Sinking  Fund  Trustees.  The  Mayor  shall  be  the 
president  and  the  Director  of  Mnance  shall  be  the  secre- 
tary of  the  Trustees  of  the  Sinking  Fund.  The  Trus- 
tees of  the  Sinking  Fund  shall  manage  and  control  the 
sinking  fnnd  in  the  manner  provided  by  laws  of  the 
State  of  Ohio  or  by  ordinance. 

City  Treasurer 

Sec.  82.  The  division  of  the  treasury  shall  be  in 
charge  of  the  City  Treasurer  who  shall  be  the  custodian 
of  all  public  money  of  the  city  and  all  other  public  money 
coming  into  his  hands  as  City  Treasurer.  The  City 
Treasurer  shall  keep  and  preserve  such  moneys  in  the 
place  or  places  determined  by  ordinance  or  by  the  pro- 
visions of  any  law  applicable  thereto. 

Sec.  83.  Except  as  otherwise  provided  in  this  char- 
ter, the  City  Treasurer  shall,  under  the  supervision  of 
the  Director  of  Finance,  collect,  receive  and  disburse  all 
public  money  of  the  city  upon  warrant  issued  by  the  City 
Accountant  and  shall  also  receive  and  disburse  all  other 
public  money,  coming  into  his  hands  as  City  Treasurer, 
in  pursuance  of  such  regulations  as  may  be  prescribed 
by  the  authorities  having  lawful  control  over  such  funds. 

Gity  Purchasing  Agent 

Sec.  84.  The  City  Purchasing  Agent  shall,  in  man- 
ner provided  by  ordinance,  purchase  all  supplies  for  the 
city,  sell  all  real  and  personal  property  of  the  city  not 
needed  or  imsuitable  for  public  use  or  that  may  have 
been  condemned  as  useless  by  the  director  of  a  depart- 
ment. He  shall  have  charge  of  such  storeroonua  and 
storehouses  of  the  city  as  may  be  provided  by  ordinance, 
in  which  shall  be  stored  all  supplies  and  materials  pur- 
chased by  the  city  and  not  delivered  directly  to  the 
variouB  departments,  and  he  shall  inspect  all  supplies  de- 
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livered  to  determine  quality  and  quantity  and  conform- 
ance with  specifications,  and  no  voucher  shall  be  honored 
unless  the  accompanying  invoice  shall  be  indorsed  as 
approved  by  the  City  Purchasing  Agent. 

Sec.  85.  The  City  Purchasing  Agent  may  require 
from  the  director  of  each  department  at  such  times  as 
contracts  for  supplies  are  to  be  let,  a  requisition  for  the 
quantity  and  kind  of  supplies  to  be  paid  for  from  the 
appropriations  of  the  department. 

Upon  certification  that  funds  are  available  in  the 
proper  appropriations  such  goods  shall  be  purchased 
and  shall  be  paid  for  from  funds  in  the  proper  depart- 
ment for  that  purpose.  However,  this  procedure  shall 
not  prejudice  the  City  Purchasing  Agent  from  purchas- 
ing goods  for  cash  to  the  credit  of  the  store's  account, 
to  be  furnished  the  several  departments  on  requisition, 
goods  so  furnished  to  be  paid  for  by  the  department  fur- 
nished therewith  by  warrant  made  payable  to  the  credit 
of  the  store's  account. 

The  City  Purchasing  Agent  shall  not  furnish  any 
supplies  to  or  purchase  any  supplies  for  any  department 
unless  there  be  to  the  credit  of  such  department  an  avail- 
able appropriation  balance  in  excess  of  all  unpaid  obli- 
gations suflScient  to  pay  for  such  supplies. 

Before  making  any  purchase  or  sale,  the  City  Pur- 
chasing Agent  shall  give  opportunity  for  competition,  all 
proposals  to  be  upon  precise  specifications,  and  under 
such  rules  and  regulations  as  the  Commission  shall  es- 
tablish. Each  order  of  purchase  or  sale  to  be  approved 
and  coimtersigned  by  the  City  Manager  or  his  deputy. 

Emergendes 

Section  86.  In  cases  of  emergency  purchases  may  be 
made  without  competition,  if  a  sufficient  appropriation 
has  theretofore  been  made  against  which  such  purchases 
may  lawfully  be  charged.    In  such  cases  a  copy  of  the 
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order  issued  shall  be  filed  with  the  City  Purchasing 
Agent,  together  with  a  certificate  by  the  head  of  the  de- 
partment, stating  the  facts  of  the  emergency.  A  copy 
of  this  certificate  shall  also  be  attached  to  and  filed  with 
the  voucher  covering  payment  for  the  supplies. 

Gertiflcation  of  Funds 

Sec.  87.  No  contract,  agreement  or  other  obligation 
involving  the  expenditure  of  money  shall  be  entered  in- 
to, nor  shall  any  ordinance,  resolution  or  order  for  the 
expenditure  of  money  be  passed  by  the  Commission,  or 
be  authorized  by  any  officer  of  the  city,  unless  the  Di- 
rector of  Knance  first  certify  to  the  Commission  or  to 
the  proper  officer,  as  the  case  may  be,  that  the  money 
required  for  such  contract,  agreement,  obligation  or  ex- 
penditure, is  in  the  treasury,  to  the  credit  of  the  fund 
from  which  it  is  to  be  drawn,  and  not  appropriated  for 
any  other  purpose,  which  certificate  shall  be  filed  and 
immediately  recorded.  The  sum  so  certified  shall  not 
thereafter  be  considered  unappropriated  until  the  city 
is  discharged  from  the  contract,  agreement,  or  obliga- 
tion. 

Money  in  the  Fund 

Sec  88.    All  moneys  actually  in  the  treasury  to  the 
credit  of  the  fund  from  which  they  are  to  be  drawn,  and 
all  moneys  applicable  to  the  payment  of  the  obligation 
or  appropriation  involved,  that  are  anticipated  to  come 
into  the  treasury  before  the  maturity  of  such  contract, 
agreement,  or  obligation,  from  taxes  or  assessments,  or 
from  sales  or  services,  products  or  by-products  or  from 
any  city  undertaking,  fees,  charges,  accounts  and  bills 
receivable  or  other  credits  in  the  process  of  collection; 
and  all  moneys  applicable  to  the  payment  of  such  obliga- 
tion or  appropriation,  which  are  to  be  paid  into  the 
treasury  prior  to  the  maturity  thereof,  arising  from  the 


890  DAYTOK  OHABTBR  §9 

sale  or  lease  of  lands  or  other  property,  and  moneys  to 
be  derived  from  lawfully  authorized  bonds  sold  and  in 
process  of  delivery  shall,  for  the  purposes  of  such  cer- 
tificate, be  deemed  in  the  treasury  to  the  credit  of  the 
appropriate  fund  and  subject  to  such  certification. 

Contracts  for  Public  Advertising 

Sec.  89.  All  public  advertising  or  publication  neces- 
sary under  the  provisions  of  this  charter  shall  be  in  a 
daily  newspaper  of  general  circulation  within  the  city, 
and  shall  be  done  by  contract,  or  in  a  journal  published 
by  the  city  as  may  be  determined  by  ordinance.  If  such 
contract  shall  be  with  a  newspaper  it  shall  be  entered 
into  only  after  opportunity  has  been  given  for  competi- 
tion under  such  rules  and  regulations  as  the  Commission 
may  establish  and  for  a  term  of  not  longer  than  one 
year. 

Contracts  in  Excess  of  $500 

Sec.  90.  No  contract  involving  an  expenditure  in  ex- 
cess of  five  hundred  dollars  ($500)  shall  be  awarded  ex- 
cept upon  the  approval  of  the  City  Manager  and  the 
Commission. 

Bids  in  Excess  of  Estimate 

Sec.  91.  In  no  instance  shall  contracts  be  let  either 
as  a  whole,  or  in  aggregate  if  bids  for  parts  of  the  work 
are  taken,  which  exceed  the  estimate  for  the  improve- 
ment contemplated. 

Contracts— When  Void 

Sec.  92.  All  contracts,  agreements  or  other  obliga- 
tions entered  into  and  all  ordinances  passed,  resolutions 
and  orders  adopted,  contrary  to  the  provisions  of  the 
preceding  sections,  shall  be  void. 
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§  10.    CivU  Service. 

Members 

Sec.  93,  The  Commission  shall  appoint  three  elec- 
tors of  the  city  as  a  Civil  Service  Board;  one  to  serve 
for  two  years  and  one  for  fonr  years  and  one  for  six 
years,  to  take  office  Jannary  1,  1914,  or  as  soon  there- 
after as  appointed  and  qnalified.  Thereafter  members 
of  the  Civil  Service  Board  shall  be  appointed  to  serve 
for  six  years  and  until  their  successors  have  been  ap- 
pointed and  have  qualified.  Members  of  the  Board  shall 
not  hold  any  other  public  office.  The  Commission  may 
remove  any  member  of  the  Board  upon  stating  in  writ- 
ing the  reasons  for  removal  and  allowing  him  an  oppor- 
tunity to  be  heard  in  his  own  defense.  Any  vacancy 
shall  be  filled  by  the  Commission  for  the  unexpired  term. 

OflScers  of  the  Board 

Sec.  94.  Immediately  after  appointment,  the  Board 
shall  organize  by  electing  one  of  its  members  chairman. 
The  Board  shall  appoint  a  chief  examiner  who  shall  also 
act  as  secretary.  The  Board  may  appoint  such  other 
subordinates  as  may  by  appropriation  be  provided  for. 

Olassiflcation 

Sec  95.    The  Civil  Service  of  the  city  is  hereby  di- 
vided into  the  unclassified  and  the  classified  service. 
1.     The  unclassified  service  shall  include: 

A.  All  officers  elected  by  the  people. 

B.  The  City  Manager. 

C.  The  heads  of  departments  and  heads  of  divi- 
sions of  departments  and  members  of  ap- 
pointive boards. 

D.  The  deputies  and  secretaries  of  the  Manager 
and  one  assistant  or  deputy,  and  one  secre- 
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tary  for  each  department,  and  the  Clerk  of  the 
Commission. 
2.  The  classified  service  shall  comprise  all  positions 
not  specifically  included  in  this  charter  in  the  unclassi- 
fied service.  There  shall  be  in  the  classified  service  three 
classes  to  be  known  as  the  competitive  class,  non-com- 
petitive class,  and  labor  class. 

A.  The  competitive  class  shall  include  all  posi- 
tions and  employment  for  which  it  is  prac- 
ticable to  determine  the  merit  and  fitness  of 
applicants  by  competitive  examination. 

B.  The  non-competitive  class  shall  consist  of  all 
positions  requiring  peculiar  and  exceptional 
qualifications  of  a  scientific,  managerial,  pro- 
fessional, or  educational  character,  as  may 
be  determined  by  the  rules  of  the  Board. 

0.  The  labor  class  shall  include  ordinary  un- 
skilled labor. 

Rules 

Sec.  96.  The  Board,  subject  to  the  approval  of  the 
Com!mission,  shall  adopt,  amend,  and  enforce  a  code  of 
rules  and  regulations,  providing  for  appointment  and 
employment  in  all  positions  in  the  classified  service, 
based  on  merit,  eflSciency,  character  and  industry,  which 
shall  have  the  force  and  eflFect  of  law ;  shall  make  investi- 
gations concerning  the  enforcement  and  eflFect  of  this 
chapter  and  of  the  rules  adopted.  It  shall  make  an  an- 
nual report  to  the  Commission. 

Sec.  97.  The  Chief  Examiner  shall  be  the  employ- 
ment oflRcer  of  all  city  employes  coming  under  the  classi- 
fied service.  He  shall  provide  examinations  in  accord- 
ance with  regulations  of  the  Board  and  maintain  lists  of 
eligibles  of  each  class  of  the  service  of  those  meeting  the 
requirements  of  said  regulations.  Positions  in  the  clas- 
sified service  shall  be  filled  by  him  from  such  eligible 
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lists  upon  requisition  from  and  after  consultation  with 
the  City  Manager.  As  positions  are  filled  the  employ- 
ment officer  shall  certify  the  fact,  by  proper  and  pre- 
scribed form,  to  the  City  Treasurer  and  the  director  of 
the  department  in  which  the  vacancy  exists. 

Promotion 

Sec.  98.  The  Board  shall  provide  for  promotion  to 
all  positions  in  the  classified  service,  based  on  records  of 
merit,  efficiency,  character,  conduct  and  seniority. 

Probation  Period 

Sec  99.  An  appointment  or  promotion  shall  not  be 
deemed  complete  until  a  period  of  probation  not  to  ex- 
ceed six  months  has  elapsed,  and  a  probationer  may  be 
discharged  or  reduced  at  any  time  within  the  said  period 
of  six  months,  upon  the  recommendation  of  the  head  of 
the  department  in  which  said  probationer  is  employed, 
with  the  approval  of  the  majority  of  the  Board. 

Discharge  or  Reduction 

Sec.  100.  An  employe  shall  not  be  discharged  or  re- 
duced in  rank  or  compensation  until  he  has  been  pre- 
sented with  the  reasons  for  such  discharge  or  reduction, 
specifically  stated  in  writing,  and  has  been  given  an  op- 
portunity to  be  heard  in  his  own  defense.  The  reason 
for  such  discharge  or  reduction  and  any  reply  in  writing 
thereto  by  such  employe  shall  be  filed  with  the  Board. 

Appeal  to  the  Board 

Sec.  101.  Any  employe  of  any  department  in  the  city 
in  the  classified  service  who  is  suspended,  reduced  in 
rank,  or  dismissed  from  a  department  by  the  director  of 
that  department  or  the  City  Manager,  may  appeal  from 
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the  decision  of  such  oflScer  to  the  Civil  Service  Board, 
and  such  Board  shall  define  the  manner,  time,  and  place 
by  which  such  appeal  shall  be  heard.  The  judgment  of 
such  Board  shall  be  final. 

Present  Civil  Service  Employes 

Sec.  102.  All  persons  in  the  employ  of  the  city  hold- 
ing positions  in  the  classified  service,  as  established  by 
this  charter  at  the  time  it  takes  effect,  shall,  unless  their 
positions  be  abolished,  retain  same  imtll  discharged,  re- 
duced, promoted,  or  transferred  in  accordance  herewith. 

Pay  Bolls  Certified 

Sec.  103.  The  treasurer  or  other  public  disbursing 
officer  shall  not  pay  any  salary  or  compensation  for 
service  to  any  person  holding  a  position  in  the  classified 
service  unless  the  pay  roll  or  account  for  such  salary  or 
compensation  shall  bear  the  certificate  of  the  Board,  by 
its  secretary,  that  the  persons  named  therein  have  been 
appointed  or  employed  and  are  performing  service  in 
accordance  with  the  provisions  of  this  charter  and  of  the 
rules  established  thereunder. 


Sec  104.  In  any  investigation  conducted  by  the 
Board  it  shall  have  the  power  to  subpoena  and  require 
the  attendance  of  witnesses  and  the  production  thereby 
of  books  and  papers  pertinent  to  the  investigation  and 
to  administer  oaths  to  such  witnesses. 

Political  Belief,  Assessmmts  and  Activity 

Sec.  105.  No  person  in  the  classified  service  or 
seeking  admission  thereto,  shall  be  appointed,  reduced 
or  removed,  or  in  any  way  favored  or  discriminated 
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against  because  of  political  opinions  or  affiliations,  or 
because  of  race,  color  or  religious  belief.  No  officer  or 
employe  of  the  city  shall  directly  or  indirectly  solicit  or 
receive  or  be  in  any  manner  concerned  in  soUciting  or 
receiving  any  assessmient,  subscription  or  contribution 
for  any  political  party  or  political  purpose  whatever. 
No  person  holding  a  position  in  the  classified  service 
shall  take  any  part  in  political  management  or  affairs  or 
in  political  campaigns  further  than  to  cast  his  vote  or  to 
express  privately  his  opinions. 

Violations  and  Penalties 

Sec.  106.  The  Board,  subject  to  the  approval  of  the 
omission,  shall  by  ordinance,  determine  the  penalties  for 
the  violation  of  the  Civil  Service  provisions  of  this  char- 
ter. 

Salaries 

Sec  107.  The  salaries  of  the  Board  and  its  em- 
ployes shall  be  determined  by  the  Commission  and  a 
sufficient  sum  shall  be  appropriated  each  year  to  carry 
out  the  civil  service  provisions  of  this  charter. 

§  11.    Improvements  and  Assessments. 

Local  Improvements 

Sec.  108.  The  Commission  shall  have  power  by  or- 
dinance to  provide  for  the  construction,  reconstruction, 
repair  and  maintenance  by  contract  or  directly  by  the 
employment  of  labor,  of  aU  things  in  the  nature  of  local 
improvements,  and  to  provide  for  the  payment  of  any 
part  of  the  cost  of  any  such  improvement  by  levying  and 
collecting  special  assessments  upon  abutting,  adjacent 
and  contiguous  or  other  specially  benefited  property. 
The  amount  assessed  against  the  property  specially 
benefited  to  pay  for  such  local  improvements  shall  not 
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exceed  the  amount  of  benefits  accruing  to  such  property. 

Methods  of  Special  Assessments 

Sec.  109.  Special  assessments  upon  the  property 
deemed  benefited  by  a  public  improvement  shall  be  by 
any  one  of  the  following  methods : 

(a)  By  a  percentage  of  the  tax  value  of  the  prop- 
erty assessed. 

(b)  In  proportion  to  the  benefits  which  may  result 
from  the  improvement. 

(c)  By  the  foot  frontage  of  the  property  bounding 
pr  abutting  upon  the  improvement. 


~  I 


Preliminary  Resolution 

Sec.  110.  When  it  is  deemed  necessary  to  make  a 
public  improvement  to  be  paid  for  in  whole  or  in  part 
by  special  assessment,  the  commission  shall  declare  the 
necessity  therefor  by  resolution,  and  such  resolution 
shall  state  the  method  of  assessment,  and  the  mode  of 
payment  and  the  number  of  annual  installments,  to- 
gether with  the  total  estimated  cost  of  the  improvement. 
Such  resolution  shall  be  certified  to  the  Director  of  Pi- 
nance,  who  shall  thereupon  proceed  to  make  an  assess- 
ment report,  in  accordance  with  the  method  of  assess- 
ment provided  in  the  resolution,  which  report  shall  be 
filed  with  the  Commission,  and  shall  show  the  lots  and 
lands  assessed,  and  the  amount  of  the  assessment  as  to 
each,  together  with  the  amount  of  benefit  or  damage  to 
each  lot  or  parcel  of  land  to  be  assessed,  with  an  esti- 
mate of  the  life  of  the  improvement.  The  mmiber  of  an- 
nual installments  in  which  the  assessment  shall  be  paid, 
shall  be  fixed,  but  in  no  case  shall  they  be  greater  in 
number  than  the  estimated  years  of  the  life  of  the  im- 
provement. 
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Plans  of  Proposed  Improvements 

Sec  111.  At  the  time  of  the  passage  of  the  resolu- 
tion hereinbefore  provided,  there  shall  be  on  file  in  the 
oflSce  of  the  Director  of  Public  Service  plans,  specifica- 
tions, estimates,  and  profiles  of  the  proposed  improve- 
ments, giving  all  information  necessary ;  and  such  plans, 
specifications,  estimates  and  profiles  shall  be  open  to  the 
inspection  of  the  public. 

Notices  Served 

Sec.  112.  Ui)on  the  filing  of  such  report  the  Director 
of  Finance  shall  cause  written  notice  to  be  served  upon 
the  owner  of  each  lot  or  parcel  of  land  to  be  assessed,  or 
otherwise  affected,  or  upon  the  persons  in  whose  names 
the  same  may  be  assessed  for  taxation  upon  the  tax  du- 
plicate. Said  notice  shall  be  served  in  the  manner  pro- 
vided for  service  o^  smnmons  in  civil  actions ;  and,  as  to 
all  non-residents  and  persons  who  cannot  be  found,  pub- 
lication of  such  notice  shall  be  made  at  least  once  in  a 
daily  newspaper  of  general  circulation  in  the  city.  Said 
notice  shall  contain  a  statement  of  the  character  of  the 
proposed  improvement,  the  fact  that  such  assessment  re- 
port has  been  filed  with  the  Commission,  the  rate  of  such 
assessment,  the  number  of  installments,  the  total  esti- 
mate of  the  cost  of  the  improvement,  the  amount  of 
benefit  or  damage  to  such  lot  or  parcel  of  land,  and  shall 
state  a  time  and  place  when  complaints  and  claims  will 
be  heard  before  the  Board  of  Bevision  of  Assessments. 

Board  of  Revision  of  Assessments 

Sec  113.  The  City  Manager,  the  City  Attorney,  and 
the  Director  of  Public  Service  shall  constitute  the  Board 
of  Bevision  of  Assessments.  It  shall  organize  and  meet 
at  times  and  places  to  be  provided  by  its  rules,  and  shall 
hear  all  claims  and  objections  as  to  the  character  of  all 
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improvements  to  be  paid  for  in  part  or  in  whole  by  spe- 
cial assessments,  the  necessity  therefor,  and  the  eqnity 
of  the  assessments  as  provided  in  the  assessment  report. 
A  majority  of  those  constituting  the  Board  of  Revision 
of  Assessments  shall  have  power  to  determine  all  com- 
plaints and  objections  submitted  to  it;  and,  as  to  each 
improvement,  the  board  shall,  after  such  hearing,  ap- 
prove, amend,  equalize,  or  adjust  the  assessment  report 
in  every  detail,  and  shall  report  its  findings  as  to  the 
necessity  for  the  improvements  and  any  amendment  it 
directs  in  the  assessments,  the  estimate  of  benefit  and 
allowance  of  damages  to  the  Commission. 

Claims 

Sec.  114.  An  owner  of  a  lot  or  of  land  bounding  and 
abutting  upon  a  proposed  improvement,  claiming  that  he 
will  sustain  damage  by  reason  of  the  improvement,  shall 
present  such  claiml  to  the  Board  of  Bevision  of  Assess- 
ments within  two  weeks  after  the  service  of  notice  or  the 
completion  of  the  publication  hereinbefore  provided. 
Such  claim  shall  be  in  writing  and  shall  set  forth  the 
amount  of  damages  claimed,  with  a  general  description 
of  the  property  with  respect  to  which  it  is  claimed  the 
damage  will  accrue,  and  shall  be  filed  with  the  Board  of 
Bevision  of  Assessments.  Any  owner  who  fails  so  to  do 
shall  be  deemed  to  have  waived  such  damages,  and  shall 
be  barred  from  filing  a  claim  or  receiving  damages  there- 
for. This  provision  shall  apply  to  all  damage  which  will 
obviously  result  from  the  improvement,  but  shall  not  de- 
prive the  owner  of  his  right  to  recover  damages  arising, 
without  his  fault,  from  acts  of  the  city  or  of  its  agents. 
If,  subsequent  to  the  filing  of  such  claim,  the  owner  sell 
the  property,  or  any  part  thereof,  the  right  of  damages, 
if  any,  shall  follow  the  ownership  of  the  land  without 
other  transference  of  the  claim.  The  Board  of  Bevision 
of  Assessments  shall  report  to  the  Commission  all  such 
claims  for  damages  filed  with  it. 
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Final  Assessment 

Section  115.  Whenever  the  Board  of  Revision  of 
Assessments  shall  have  made  its  final  report  to  the  Com- 
mission as  to  any  improvement^  the  Commission,  if  it 
determine  that  the  improvement  shall  proceed,  shall  pass 
an  ordinance  levying  the  assessment  as  reported  by  the 
Board  of  Bevision  of  Assessments  and  directing  that  the 
unprovement  proceed.  In  snch  ordinance  it  shall  be 
sufficient  to  describe  the  lots  and  lands  abutting  upon  the 
improvement  and  to  be  assessed  therefor,  as  all  the  lots 
ment  between  and  including  the  termini  of  the  improve- 
and  lands  bounding  and  abutting  upon  such  improve- 
ment ;  and  in  describing  lands  which  do  not  abut,  it  shall 
be  sufficient  to  describe  the  lots  by  their  appropriate  lot 
numbers,  and  the  lands  by  metes  and  bounds ;  and  this 
role  of  description  shall  apply  in  all  proceedings  in 
which  lots  and  lands  are  to  be  charged  with  special  as- 
sessments. 

Sec.  116.  Special  assessments  shall  be  payable  by 
the  owners  of  the  property  assessed  at  the  time  stipu- 
lated in  the  ordinance,  and  shall  be  a  lien  from  the  date 
of  the  assessment  upon  the  respective  lots  and  parcels 
of  land  assessed,  enforceable  in  the  manner  provided  by 
the  laws  of  the  State  of  Ohio. 

Damages  Assessed 

Sec.  117.  At  the  time  of  the  passage  of  the  ordi- 
nance determining  to  proceed  with  the  improvement  as 
hereinbefore  provided,  the  Commission  shall  determine 
whether  the  claims  for  damages  so  filed  shall  be  allowed 
and  paid  or  judicially  inquired  into  either  before  comn 
mencing  or  after  the  completion  of  the  proposed  im- 
provement. If  it  decide  that  the  damages  shall  be  as- 
sessed before  conunencing  the  improvement,  the  City  At- 
torney shall  then  make  a  written  application  to  the 
Court  of  Common  Pleas,  or  a  judge  thereof  in  vacation, 
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or  to  the  Probate  Court,  for  the  summoning  of  a  jury  to 
determine  such  damages,  and  the  judge  shall  direct  that 
a  jury  be  smnmoned  as  is  provided  for  the  appropria- 
tion  of  property,  and  fix  the  time  and  place  for  inquiry 
into,  and  assessment  of  such  damages,  which  inquiry 
and  assessment  shall  be  confined  to  such  claims. 

Sec  118.  When  the  Commission  determines  to  as- 
sess the  damages  after  the  completion  of  the  improve- 
ment for  which  a  claim;  for  damages  has  been  filed  as 
hereinbefore  provided,  the  City  Attorney  shall  within 
ten  (10)  days  after  the  completion  of  the  improvement 
make  written  application  as .  hereinbefore  provided  in 
the  case  of  the  ascertainment  of  damages  before  the  im- 
provement was  made,  and  the  same  proceedings  shall  be 
had  as  provided  in  the  next  preceding  section. 

Sec.  119.  A  person  who  claims  damages  arising 
from  any  cause  shall  not  commence  a  suit  therefor 
against  the  city  until  he  shall  have  filed  a  claim  for  such 
damages  with  the  Director  of  Finance  and  sixty  (60) 
days  shall  have  elapsed  thereafter.  This  provision  shall 
not  apply  to  an  application  for  an  injunction  or  other 
proceeding  to  which  it  may  be  necessary  for  such  appli- 
cant to  resort  in  case  of  urgent  necessity. 

» 

Work  to  Be  Done 

Sec.  120.  When  the  Commission  shall  have  passed 
an  ordinance  directing  that  an  improvement  be  made,  to 
be  paid  for  in  whole  or  in  part  by  special  assessments, 
the  Director  of  Finance  shall  fix,  for  the  purpose  of 
dinance,  either  directly  by  the  employment  of  labor  or 
by  entering  into  a  contract  therefor,  cause  the  improve- 
ment to  be  made. 

Lands  Unallotted  or  Not  on  Duplicate 

Sec.  121.  When  special  assessments  are- levied  by 
the  percentage  of  tax  value  of  the  property  assessed  or 
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bj  the  foot  frontage  of  the  property  bounding  and  abut- 
ting npon  the  improvement,  and  there  are  lands  subject 
to  such  assessment  which  are  not  assessed  for  taxation, 
the  Director  of  Finance  shall  fixe,  for  the  purpose  of 
such  assessment,  the  value  of  such  lots  as  they  stand  and 
of  such  lands  at  such  depths  as  the  Director  of  Finance 
considers  a  fair  average  of  the  depth  of  lots  in  the  neigh- 
borhood, so  that  it  will  be  a  fair  average  of  the  assessed 
value  of  other  lots  in  the  neighborhood.  Where  lands 
are  not  subdivided  into  lots,  but  are  assessed  for  taxa- 
tion, the  Director  of  Finance  shall  fix  the  value  and  the 
depth  in  the  same  manner;  but  the  above  rule  shall  not 
apply  in  making  a  special  assessment  according  to  bene- 
fits. 

Interest  on  Assessment  Bonds 

Sec.  122.  When  bonds  or  notes  are  issued  in  antici- 
pation of  the  collection  of  assessments,  the  interest 
thereon  shall  be  treated  as  the  part  of  the  cost  of  the 
improvement  for  which  assessments  may  be  made. 

Limitation  of  Assessments 

Sec.  123.    The  Commission  shall  limit  all  assessments 
to  the  special  benefits  conferred  upon  the  property  as- 
sessed, and  in  no  case  shall  there  be  levied  on  any  lot 
or  parcel  of  land  any  assessments  for  any  or  all  pur- 
poses within  a  period  of  five  years  in  excess  of  thirty- 
three  and  one-third  percent  (33%%)  of  the  actual  value 
thereof  after  the  improvement  is  made.     Assessments 
levied  for  the  construction  of  main  sewers  shall  not  ex- 
ceed the  sum  that,  in  the  opinion  of  the  Commission, 
would  be  required  to  construct  an  ordinary  street  sewer 
or  drain  of  suflScient  capacity  to  drain  or  sewer  the  lots 
or  lands  to  be  assessed  for  such  improvement,  nor  shall 
any  lots  or  lands  be  assessed  that  do  not  need  local 
drainagBy  or  which  are  provided  therewith. 
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City's  Portion  of  Cost 

Sec.  124,  The  dty  Bhall  pay  such  part  of  the  cost 
and  expense  of  improvements  for  which  special  assess- 
ments are  levied  as  the  Commission  deems  just,  which 
part  shall  not  be  less  than  one-fiftieth  (1-50)  of  all  such 
cost  and  expense;  and  in  addition  thereto  the  city  shall 
pay  the  cost  of  intersections.  The  Commission  may  pro- 
vide for  the  payment  of  the  dty 's  portion  of  all  such  im- 
provements by  the  issuance  of  bonds  or  notes  therefor, 
and  may  levy  taxes,  in  addition  to  all  other  taxes  au- 
thorized by  law,  to  pay  such  bonds  or  notes  and  the  in- 
terest thereon. 

Replacing  Existing  Improvements 

Sec.  125.  The  Commission  may  provide  in  whole  or 
in  part  the  cost  of  replacing  any  improvement  existing 
in  a  street  at  the  time  of  the  adoption  of  this  charter,  by 
levying  special  assessments  as  hereinbefore  provided; 
but  any  assessment  for  such  replacement  in  less  than 
fifteen  (15)  years  from  the  date  of  a  prior  assessment 
for  the  improvement  to  be  replaced  shall  be  limited  to  a 
sum  not  in  excess  of  fifty  percent  (50%)  of  the  cost  of 
such  replacement. 

Subsequent  Improvements 

Sec.  126.  Every  ordinance  passed  subsequent  to 
the  adoption  of  this  charter,  providing  for  an  improve- 
ment to  be  paid  for  in  whole  or  in  part  by  special  as- 
sessments, shall  contain  an  estimate  by  the  Director  of 
Public  Service  of  the  life  of  the  proposed  improvement. 
Any  assessment  thereafter  made  for  repladng  such  im- 
provement within  such  estimated  period  of  life  shall  be 
limited  to  a  sum  not  in  excess  of  fifty  percent  (50%)  of 
the  cost  of  such  replacement.  Assessments  for  replace- 
ments at  or  after  the  expiration  of  such  estimated  period 
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of  life  shall  be  subject  to  no  limitation  except  as  pro- 
vided for  assessments  for  original  improvements. 

Supplementary  Assessments  and  Rebates 

Sec.  127.  Upon  the  completion  of  any  improvement 
the  Director  of  Finance  shall  rebate  to  the  then  owner 
of  the  property  which  shall  have  been  assessed  to  pay 
for  such  improvement,  any  surplus  or  excess  remaining 
unexpended  for  the  purpose  which  such  assessment  was 
made,  and  in  the  event  of  their  being  a  deficit  in  the  fund 
provided  for  the  making  of  any  such  improvement,  the 
Director  of  B^nance  shall  report  to  the  Commission  a 
supplementary  assessment  within  the  limitations  herein- 
before provided,  which  supplementary  assessment  shall 
be  made  by  ordinance  of  the  Commission  and  certified 
for  collection  as  is  provided  in  the  case  of  original  as- 
sessments. 

Sewer,  Water,  Oas  and  Other  Connections 

Sec.  128.  The  Director  of  Public  Service  shall  have 
authority  to  compel  the  making  of  sewer,  water,  gas  and 
other  connections  whenever,  in  view  of  contemplated 
street  improvements  or  as  a  sanitary  regulation,  sewer, 
water,  gas  and  other  connections  should  in  his  judgment 
be  constructed.  He  shall  cause  written  notice  of  his  de- 
termination thereof  to  be  given  to  the  owner  of  each  lot 
or  parcel  of  land  to  which  such  connections  are  to  be 
made,  which  notice  shall  state  the  number  and  character 
of  connections  required.  Such  notice  shall  be  served  by 
a  person,  designated  by  the  Director  of  Public  Service, 
in  the  manner  provided  for  the  service  of  summons  in 
dvil  actions.  Non-residents  of  the  city,  or  persons  who 
cannot  be  found,  may  be  served  by  one  publication  of 
snch  notice  in  a  daily  newspaper  of  general  circulation 
in  the  city.    The  notice  shall  state  the  time  within  which 
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such  connections  shall  be  constructed ;  and  if  they  be  not 
constructed  within  the  said  time,  the  work  may  be  done 
by  the  city,  and  the  cost  thereof,  together  with  a  penalty 
of  five  percent  (5%)  assessed  against  the  lots  and  lands 
for  which  such  connections  are  made.  Said  assessments 
shall  be  certified  and  collected  as  other  assessments  for 
street  improvements. 

Sidewalks 

Sec.  129.  The  Commission  may  by  resolution  de- 
clare that  certain  specified  sidewalks,  curbings,  or  gut- 
ters shall  be  constructed  or  repaired.  Upon  the  passage 
of  such  a  resolution  the  City  Manager  shall  cause  writ- 
ten notice  of  the  passage  thereof  to  be  served  upon  the 
owner,  or  agent  of  the  owner,  of  each  parcel  of  land 
abutting  upon  such  sidewalk,  who  may  be  a  resident  of 
the  city,  in  the  manner  provided  by  law  for  the  service 
of  summons  in  civil  actions.  He  shall  return  a  copy  of 
the  notice  with  the  time  and  manner  of  service  endorsed 
thereon,  signed  by  the  person  serving  it,  to  the  Director 
of  Public  Service,  who  shall  file  and  preserve  such  re- 
turn. For  the  purpose  of  such  service,  if  the  owner  of 
any  such  property  be  not  a  resident  of  the  city,  any  per- 
son charged  with  the  collection  of  rent,  or  the  payment 
of  taxes  on  such  property,  or  having  control  thereof  in 
any  way,  shall  be  regarded  as  the  agent  of  the  owner, 
and  service  upon  such  person  shall  have  the  like  force 
and  effect  as  though  personal  service  were  made  upon 
the  owner  thereof.  If  it  appear  in  any  such  return,  how- 
ever, that  the  owner  is  a  non-resident,  or  that  neither 
such  owner  or  agent  could  be  found,  one  publication  of  a 
copy  of  the  resolution  in  a  daily  newspaper  of  general 
circulation  in  the  dty  shall  be  deemed  sufficient  notice  to 
such  owner. 

Sec.  130.  If  sidewalks,  curbings  or  gutters  be  not 
constructed  or  repaired  within  fifteen  (15)  days  from 
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the  service  of  the  notice  provided  for  in  the  preceding 
section,  or  the  completion  of  the  publication  thereof,  the 
Director  of  Public  Service  may  proceed  by  direct  em- 
ployment of  labor,  or  by  contract,  to  carry  out  the  said 
constmction  or  repair  at  the  expense  of  the  owner,  as 
in  the  case  of  other  improvements,  and  all  such  expense 
shall  be  reported  by  the  Director  of  Public  Service  to 
the  Commission.  The  Commission  shall  thereupon,  by 
ordinance,  assess  the  cost  and  expense  thereof  upon  the 
owner  or  owners  of  all  the  property  bounding  or  abut- 
ting thereon,  and  such  assessments  shall  be  collected  in 
the  same  manner  as  other  assessments,  with  a  penalty  of 
five  percent  (5%)  and  interest  for  failure  to  pay  at  the 
time  fixed  by  the  assessment  resolution. 

Assessment  Bonds 

Sec  131.  The  Commission  may  at  any  time  borrow 
money  and  authorize  the  issuance  of  notes  or  bonds 
therefor  in  anticipation  of  the  collection  of  assessments, 
levied  for  the  purpose  of  paying  the  cost  of  constructing 
or  repairing  sidewalks,  curbings  and  gutters  which  are 
to  be  or  have  been  constructed  by  the  Director  of  Public 
Service,  upon  the  failure  of  the  owners  of  the  property 
to  oonstmct  or  repair  the  same,  pursuant  to  notice  as 
hereinbefore  provided. 

Public  Improvements  by  Contract  or  Direct  Labor 

Sec.  132.  Public  improvements  of  all  kinds  may  be 
made  by  the  appropriate  department,  either  by  direct 
employment  of  the  necessary  labor  and  the  purchase  of 
the  necessary  supplies  and  materials,  with  separate  ac- 
oomiting  as  to  each  improvement  so  made,  or  by  con- 
tract duly  let  after  com'petitive  bidding,  either  for  a 
gross  price,  or  upon  a  unit  basis  for  the  improvement,  or 
by  contract  containing  a  guaranteed  maximum  and 
stipulating  that  the  city  shall  pay  within  such  maximum 


906  DAYTON  OHABTEB  §  11 

the  cost  of  labor  and  materials,  plus  a  fixed  percentage 
of  profit  to  the  contractor.  The  Commission,  by  ordi- 
nance, shall  determine  by  which  of  the  foregoing  meth- 
ods improvements  shall  be  made.  Contracts  may  pro- 
vide a  bonus  per  day  for  completion  of  the  contract  prior 
to  a  specified  date,  and  liquidated  damages  to  the  city  to 
be  exacted  in  like  sum  for  every  day  of  delay  beyond  a 
specified  date. 

Alterations  or  Modifications  in  Contract 

Sec.  133.  When  it  becomes  necessary  in  the  prosecu- 
tion of  any  work,  or  improvement  under  contract,  to 
make  alterations  or  modifications  in  such  contract,  such 
alterations  or  modifications  shall  be  made  only  upon 
resolution  of  the  Commission.  No  such  order  shall  be 
effective  until  the  price  to  be  paid  for  the  work  and  ma- 
terial, or  both,  under  the  altered  or  modified  contract, 
shall  have  been  agreed  upon  in  writing  and  signed  by  the 
contractor  and  the  City  Manager  upon  authority  of  the 
Commission. 

Plat  of  Sub-Division 

Sec.  134.  An  owner  of  lots  or  grounds  within  the 
city,  who  subdivides  or  lays  them  out  for  sale,  shall 
cause  to  be  made  an  accurate  naap  or  plat  of  such  sub- 
division, describing  with  certainty  all  grounds  laid  out, 
or  granted  for  streets,  alleys,  ways,  commons,  or  other 
public  uses.  Lots  sold  or  intended  for  sale  shall  be  num- 
bered by  progressive  number,  or  described  by  the 
squares  in  which  situated,  and  the  precise  length  and 
width  shall  be  given  of  each  lot  sold  or  intended  for  sale. 
Such  map  or  plat  shall  be  subscribed  by  the  owner  and 
lien  holders,  acknowledged  before  an  officer  authorized 
to  take  the  acknowledgment  of  deeds,  approved  by  the 
Director  of  Public  Service,  and  recorded  in  the  office  of 
the  County  Becorder. 
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Fee  Shall  Vest  in  City 

Sec.  135.  The  map  or  plat  so  recorded  shall  there- 
npon  be  a  suflBcient  conveyance  to  vest  in  the  city  the  fee 
of  the  parcel  of  land  designated  or  intended  for  streets, 
alleys,  ways,  commons  or  other  pnblic  nses,  to  be  held  in 
the  corporate  name  in  trust  to  and  for  the  nses  and  pur- 
poses in  the  instrument  set  forth,  expressed,  designated, 
or  intended. 

Supervisor  of  Plats 

Sec.  136.  The  Director  of  Public  Service  shall  be  the 
Supervisor  of  Plats  of  the  city.  He  shall  provide  regu- 
lations governing  the  platting  of  all  lands  so  as  to  re- 
quire all  streets  and  alleys  to  be  of  proper  width,  and  to 
be  co-terminous  with  adjoining  streets  and  alleys,  and 
otherwise  to  conform  to  regulations  prescribed  by  him. 
Whenever  he  shall  deem  it  expedient  to  plat  any  portion 
of  territory  within  the  city  limits,  in  which  the  necessary 
or  convenient  streets  or  alleys  have  not  already  been  ac- 
cepted by  the  city  so  as  to  become  public  streets,  or  al- 
leys, or  when  any  person  plats  any  laiid  within  the  cor- 
porate limits  or  within  three  miles  thereof,  the  Super- 
visor of  Plats  shall,  if  such  plats  are  in  accordance  with 
the  rules  as  prescribed  by  him,  endorse  his  written  ap- 
proval thereon.  No  plat  subdividing  lands  within  the 
corporate  limits,  or  within  three  miles  thereof,  shall  be 
entitled  to  record  in  the  Eecorder's  office  of  the  county 
without  such  written  approval  so  endorsed  thereon. 

Effect  of  Such  Platting 

Sec.  137.  No  streets  or  alleys,  except  those  laid 
down  on  such  plat  and  bearing  the  approval  of  the  Su- 
pervisor of  Plats  as  hereinbefore  provided,  shall  subse- 
quently in  any  way  be  accepted  as  public  streets,  or  al- 
leys, by  the  city,  nor  shall  any  public  funds  be  expended 
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in  the  repair  or  improvement  of  streets  and  alleys  sub- 
sequently laid  out  and  not  on  such  plat.  This  restriction 
shall  not  apply  to  a  street  or  alley  laid  out  by  the  city, 
nor  to  streets,  alleys  or  public  grounds  laid  out  on  a  plat 
by  or  with  the  approval  of  the  Supervisor  of  Plats, 

Streets  and  Public  Grounds 

Sec.  138.  The  Commission  shall  provide,  by  ordi- 
nance, for  the  care,  supervision,  control,  and  improve- 
ment of  public  highways,  streets,  avenues,  alleys,  side- 
walks, public  grounds,  bridges,  aqueducts  and  viaducts 
within  the  city,  and  shall  cause  them  to  be  kept  open,  in 
repair,  and  free  from  nuisance. 

Alteration  of  Streets 
Sec.  139.    When  it  deems  it  necessary  the  Commis- 
sion may  cause  any  street,  alley  or  public  highway  to  be 
opened,  straightened,  altered,  diverted,  narrowed,  widr 
ened  or  vacated. 


of  Streets 

Sec.  140.  No  street  or  alley  hereafter  dedicated  to 
public  use  by  the  proprietor  of  ground  in  the  city  shall 
be  deemed  a  public  street  or  alley,  or  under  the  care  or 
control  of  the  Commission,  unless  the  dedication  be  ac- 
cepted and  confirmed  by  ordinance  passed  for  such  pur- 
pose, or  unless  the  provisions  hereof  relating  to  subdi- 
visions shall  have  been  complied  with. 

Vacation  or  Change  of  Name 

Sec.  141.  The  Commission  in  vacating  any  street  or 
part  of  street,  or  changing  the  name  of  any  street,  may 
include  in  one  ordinance  the  change  of  name  or  the  vaca- 
tion or  narrowing  of  more  than  one  street,  avenue  or  al- 
ley, but  before  vacating  any  street  or  part  thereof,  or 
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narrowing  any  street,  the  Commission  shall  first  pass  a 
resolntion  declaring  its  intention  so  to  do.  The  City 
Manager  shall  cause  notice  of  such  resolution  to  be 
served  in  the  manner  that  service  of  summons  is  re- 
quired to  be  made  in  civil  actions  upon  all  persons  whose 
property  abuts  upon  the  portion  of  the  street  affected 
by  the  proposed  vacation  or  narrowing,  and  by  publica- 
tion once  in  one  daily  newspaper  of  general  publication 
in  the  city  as  to  all  the  persons  who  cannot  be  personally 
served.  Said  notice  shall  state  the  time  and  place  at 
which  objections  can  be  heard  before  the  Board  of  Eevi- 
sion  of  Assessments.  Upon  the  report  by  the  Board  of 
Bevision  of  Assessments  approving  the  proposed  vaca- 
tion or  narrowing  the  Commission  may  by  ordinance 
declare  such  vacation  or  narrowing,  and  such  order  of 
the  Conmiission  vacating  or  narrowing  a  street  or  alley 
which  has  been  dedicated  to  public  use  by  the  proprietor, 
shall,  to  the  extent  to  which  it  is  vacated  or  narrowed, 
operate  as  a  revocation  of  the  acceptance  thereof  by  the 
Commission,  but  the  right  of  way  and  easement  therein 
of  any  lot  owner  shall  not  be  impaired  thereby. 

§  12.    Appropriation  of  Property. 

Appropriation 

Sec.  142.  Property  within  the  corporate  limits  of  the 
city  may  be  appropriated  for  any  public  or  municipal 
purpose,  and  to  the  full  extent  of  the  authority  granted 
by  the  constitution  of  the  state,  such  appropriation 
shall  be  made  as  herein  provided.  By  such  appropria- 
tion the  city  may  acquire  a  fee  simple  title  or  any  less 
estate,  easement  or  use.  Appropriation  of  property  lo- 
cated outside  the  corporate  limits  of  the  city  shall  be 
made  according  to  the  requirements  of,  and  as  provided 
by  general  law. 
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V  ' 

Declaratory  Resolution 

Sec.  143.  When  it  is  deemed  necessary  to  appropri- 
ate property  the  Commission  shall  adopt  a  resolution 
declaring  such  intent,  defining  the  purpose  of  the  appro- 
priation, setting  forth  a  pertinent  description  of  the 
property,  and  the  estate  or  interest  therein  desired  to  be 
appropriated. 

Notice 

Sec.  144.  Immediately  upon  the  adoption  of  such 
resolution,  the  City  Manager  shall  cause  written  notice 
thereof  to  be  given  to  the  owner,  person  in  possession 
thereof,  or  having  an  interest  of  record  in,  every  piece 
of  land  sought  to  be  appropriated,  or  to  his  authorized 
agent ;  and  such  notice  shall  be  served  by  a  person  desig- 
nated for  the  purpose,  and  return  made  in  the  manner 
provided  by  law  for  the  service  and  return  of  summons 
in  civil  actions.  If  such  owner,  person  or  agent  cannot 
be  found,  notice  shall  be  given  by  publication  once  a 
week  for  three  consecutive  weeks  in  a  daily  newspaper 
of  general  circulation  in  the  city,  and  the  Commission 
may  thereafter  pass  an  ordinance  directing  such  appro- 
priation to  proceed. 

Purchase 

Sec.  145.  After  such  notice,  the  Commission,  if  it 
can  agree  with  the  owner  upon  the  price  to  be  paid  for 
such  property,  may,  by  ordinance,  order  the  purchase 
thereof. 

Farther  Proceedings 

Sec.  146.  If  the  Commission  shall  be  unable  to 
agree  with  the  owner  upon  the  purchase  price,  it  may 
thereafter  pass  an  ordinance  directing  such  appropria- 
tion to  proceed,  and  thereupon  the  City  Attorney  shall 
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make  application  to  the  Court  of  Common  Pleas,  or  to  a 
judge  thereof  in  vacation,  or  to  the  Probate  Court,  whicl 
application  shall  describe  as  correctly  as  possible  the 
land  or  other  property  to  be  appropriated,  the  interest 
or  estate  therein  to  be  taken,  the  object  for  which  the 
land  is  desired,  and  the  name  of  the  owner  of  each  lot  or 
parcel  thereof,  and  all  the  subsequent  proceedings  with 
regard  thereto  shall  be  in  the  maimer  provided  by  gen- 
eral law  for  the  appropriation  of  property  by  municipal 
corporations  in  this  state. 

§  13.    Franchises  and  Public  Utilities. 

Orant 

Sec.  147.  The  Commission  may  by  ordinance  grant 
permission  to  any  individual,  company  or  corporation  to 
construct  and  operate  a  public  utility  in  the  streets  and 
pubUc  grounds  of  the  city.  The  ordinance  granting  any 
such  franchise  shall  be  subject  to  petition  and  referen- 
dum as  specified  in  sections  21  to  31  of  this  charter. 
No  franchise  shall  be  considered  an  emergency  measure. 

Renewals 

Sec.  148.  The  Commission  may,  by  ordinance,  re- 
new any  grant  for  the  construction  or  operation  of  any 
utUity,  at  its  expiration  subject  to  petition  and  refer- 
endum as  before  stated. 

No  Exclusive  Grant 

Sec.  149.  No  exclusive  franchise  or  renewal  shall 
ever  be  granted  and  no  franchise  shall  be  renewed  be- 
fore one  year  prior  to  its  expiration. 

Conditions 
See.  150.     The  Commission  shall  in  any  ordinance 
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granting  or  renewing  any  franchise  to  constrnct  and  op- 
erate a  public  utility,  prescribe  the  kind  and  quality  of 
service  or  product  to  be  furnished,  the  rate  or  rates  to 
be  charged  therefor,  the  manner  in  which  the  streets 
and  public  grounds  shall  be  used  and  occupied,  and  any 
other  terms  and  conditions  conducive  to  the  public  in- 
terest. 

Termination 

Sec.  151.  All  such  grants  and  removals  thereof  shall 
reserve  to  the  city  the  right  to  terminate  the  same  and 
to  purchase  all  the  property  of  the  utility  in  the  streets 
and  highways  in  the  city  and  elsewhere,  as  may  be  pro- 
vided  in  the  ordinance  making  the  grant  or  renewal, 
used  in  or  useful  for  the  operation  of  the  utility,  at  a 
price  either  fixed  in  the  ordinance,  or  to  be  fixed  in  the 
mlanner  provided  by  the  ordinance  making  the  grant  or 
renewal  of  the  grant.  Nothing  in  such  ordinance  shall 
prevent  the  city  from  acquiring  the  property  of  any  such 
utility  by  condemnation  proceedings  or  in  any  other  law- 
ful mode;  but  all  such  methods  of  acquisition  shall  be 
alternative  to  the  power  to  purchase,  reserved  in  the 
grant  or  renewal  as  hereinbefore  provided.  Upon  the 
acquisition  by  the  city  of  the  property  of  any  utility,  by 
purchase,  condemnation,  or  otherwise,  all  grants  or  re- 
newals shall  at  once  terminate. 

Sec.  152.  No  ordinance  making  such  grant  or  re- 
newal shall  be  valid  unless  it  shall  expressly  provide- 
therein  that  the  price  to  be  paid  by  the  city  for  the  prop- 
erty that  may  be  acquired  by  it  from  such  utility,  by  pur- 
chase, condemmation  or  otherwise,  shall  exclude  all  value 
of  such  grant  or  renewal. 

Extensions 
Sec.  153.    The  Commission  may,  by  ordinance,  grant 
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to  any  individual^  company  or  corporation  operating  a 
public  utility,  the  right  to  extend  the  appliances  and  ser- 
vice of  such  utility,  subject  to  petition  and  referendum 
as  before  stated.  All  such  extensions  shall  become  a 
part  of  the  aggregate  property  of  the  utility,  and  shall 
be  subject  to  all  the  obligations  and  reserved  rights  in 
favor  of  the  city  applicable  to  the  property  of  the  utility 
by  virtue  of  the  ordinance  providing  for  its  construction 
and  operation.  The  right  to  use  and  maintain  any  such 
extension  shall  expire  with  the  original  grant  of  the 
utility  to  which  the  extension  was  made  or  any  renewal 
thereof. 

Consents 

Sec.  154.  No  consent  of  the  owner  of  property  abut- 
ting on  any  highway  or  public  ground  shall  be  required 
for  the  construction,  extension,  maintenance  or  opera- 
tion of  any  public  utility  by  original  grant  or  renewal, 
unless  such  public  utility  is  of  such  a  character  that  its 
construction  or  operation  is  an  additional  burden  upon 
the  rights  of  the  property  owners  in  such  highways  or 
public  grounds. 

Regulations 

Sec.  155.  The  Commission  shall  at  all  times  control 
the  distribution  of  space,  in,  over,  under  or  across  all 
streets  or  public  grounds  occupied  by  public  utility  fix- 
tures. All  rights  granted  for  the  construction  and 
operation  of  public  utilities  shall  be  subject  to  the  con- 
tinuing right  of  the  Commission  to  require  such  recon- 
struction, relocation,  change  or  discontinuance  of  the 
appliances  used  by  the  utility  in  the  streets,  alleys, 
arenues  and  highways  of  the  city,  as  shall  in  the  opinion 
of  the  Commission  be  necessary  in  the  public  interest. 
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§  14.    AppropriationB. 

The  Estimate 

Sec.  156.  The  fiscal  year  of  the  city  shall  begin  on 
the  first  day  of  January.  On  or  before  the  first  day  of 
November  of  each  year  the  City  Manager  shall  submit 
to  the  Commission  an  estimate  of  the  expenditures  and 
revenues  of  the  city  departments  for  the  ensuing  year. 
This  estimate  shall  be  compiled  from  detailed  informa- 
tion obtained  from  the  several  departments  on  uniform 
blanks  to  be  furnished  by  the  City  Manager.  The  classi- 
fication of  the  estimate  of  expenditures  shall  be  as  near-: 
ly  uniform  as  possible  for  the  main  functional  divisions 
of  all  departments,  and  shall  give  in  parallel  columns  the 
following  information : 

(a)  A  detailed  estimate  of  the  expense  of  conduct- 
ing each  department  as  submitted  by  the  department. 

(b)  Expenditures  for  corresponding  items  for  the 
last  two  fiscal  years. 

(c)  Expenditures  for  corresponding  items  for  the 
current  fiscal  year,  including  adjustments  due  to  trans- 
fers between  appropriations  plus  an  estimate  of  ex- 
penditure necessary  to  complete  the  current  fiscal  year. 

(d)  Amount  of  supplies  and  materials  on  hand  at 
the  date  of  the  preparation  of  the  invoice. 

(e)  Increase  or  decrease  of  requests  compared  with 
the  corresponding  appropriations  for  the  current  year. 

(f)  Such  other  information  as  is  required  by  the 
Commission  or  that  the  City  Manager  may  deem  advis- 
able to  submit. 

(g)  The  recommendation  of  the  City  Manager  as  to 
the  amounts  to  be  appropriated  with  reasons  therefor 
in  such  detail  as  the  Commission  may  direct. 

Sufficient  copies  of  such  estimate  shall  be  prepared 
and  submitted,  that  there  may  be  copies  on  file  in  the 
office  of  the  Commission  for  inspection  by  the  public. 
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Appropriation  Ordinance 

Sec.  157.  Upon  receipt  of  such  estimate  the  Commis- 
sion shall  prepare  an  appropriation  ordinance  in  such 
form  as  may  be  prescribed  by  ordinance  or  resolution, 
Before  finally  acting  upon  such  tentative  appropriation 
the  Commission  shall  fix  a  time  and  place  for  holding 
public  hearings  upon  the  tentative  appropriation,  and 
shall  give  public  notice  of  such  hearings.  Following  the 
public  hearings  and  before  its  final  passage,  the  appro- 
priation ordinance  shall  be  published  with  a  parallel 
comparison  with  the  recommendation  of  the  City  Mana- 
ger. The  Commission  shall  not  pass  the  appropriation 
ordinance  until  ten  (10)  days  after  its  publication,  nor 
before  the  second  Monday  in  January. 

Revision  of  Appropriations 

Sec.  158.  If,  at  the  beginning  of  the  term  of  office  of 
the  first  Commission  elected  under  the  provisions  of 
this  charter,  the  appropriations  for  the  expenditures  of 
the  city  government  for  the  current  fiscal  year  have  been 
made,  said  Commission  shall  have  power  by  ordinance  to 
revise,  to  repeal  or  change  said  appropriations  and  to 
make  additional  appropriations. 

Transfer  of  Funds 

Sec.  159.  Upon  request  of  the  City  Manager  the 
Commission  may  transfer  any  part  of  an  unencumbered 
balance  of  an  appropriation  to  a  purpose  or  object  for 
which  the  appropriation  for  the  current  year  has  proved 
insufficient,  or  may  authorize  a  transfer  to  be  made 
between  items  appropriated  to  the  same  office  or  depart- 
ment 

Limitations  on  Appropriations 
Sea  160.     At  the  close  of  each  fiscal  year  the  unen- 
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cumbered  balance  of  each  appropriation  shall  revert  to 
the  respective  fund  from  which  it  was  appropriated  and 
shall  be  subject  to  future  appropriation. 

Any  accruing  revenue  of  the  city,  not  appropriated 
as  hereinbefore  provided,  and  any  balances  at  any  time 
remaining  after  the  purposes  of  the  appropriation  shall 
have  been  satisfied  or  abandoned,  may  from  time  to  time 
be  appropriated  by  the  Commission  to  such  uses  as  will 
not  conflict  with  any  uses  for  which  specifically  such 
revenues  accrued. 

No  money  shall  be  drawn  from  the  treasury  of  the 
city,  nor  shall  any  obligation  for  the  expenditure  of 
money  be  incurred,  except  pursuant  to  the  appropria- 
tions made  by  the  Commission. 


§  15.    General 

Compensation  of  Officers  and  Employes 

Sec.  161.  The  Commission  shall  fix  by  ordinance  the 
salary  or  compensation  of  the  heads  of  departments, 
its  own  employes,  except  as  is  provided  by  this  charter, 
the  salary  or  compensation  of  the  meinbers  of  the  divi- 
sions of  police  and  fire  under  the  immediate  control  of 
the  chief  thereof,  and  of  members  of  boards  in  the  un- 
classified service  of  the  city. 

The  City  Manager  shall  fix  the  number  and  salaries 
or  comrpensation  of  all  other  officers  and  employes. 

The  salaries  or  compensations  so  fixed  shall  be  uni- 
form for  like  service  in  each  grade  of  the  service  as  the 
same  shall  be  graded  or  classified  by  the  City  Manager 
in  accordance  with  the  rules  and  regulations  adopted  by 
the  Civil  Service  Board.  All  such  salaries  and  rates  of 
pay  shall  be  reported  to  the  City  Employment  Officer 
forthwith.  All  fees  and  moneys  received  or  collected  by 
officers  and  employes  shall  be  paid  into  the  paid  by  the 
city. 
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Official  Bonds 

Sec.  162.  The  Commission  or  City  Manager  in  fix- 
ing the  salary  of  any  officer,  clerk,  or  employe  shall  de- 
termine whether  snch  officer,  clerk  or  employe  shall  give 
a  bond  and  the  amonnt  thereof,  which  bond  shall  be  pro- 
cured from  a  regularly  accredited  surety  company  au- 
thorized to  do  business  under  the  laws  of  Ohio.  Pre- 
miums on  such  bonds  shall  be  paid  by  the  City. 

Continuance  of  Present  Officers 

Sec.  163.  All  persons  holding  office  at  the  time  this 
charter  goes  into  effect  shall  continue  in  office  and  in  the 
performance  of  their  duties  until  provision  shall  have 
been  otherwise  made  in  accordance  with  the  provisions 
of  this  charter  for  the  performance  or  discontinuance  of 
the  duties  of  any  such  office.  When  such  provision  shall 
have  been  made  the  term  of  any  such  officer  shall  expire 
and  the  office  be  abolished. 

The  powers  which  are  conferred  and  the  duties  which 
are  imposed  upon  any  officer,  board,  commission,  or  de- 
partment of  the  city  under  the  laws  of  the  state  shall,  if 
such  officer,  board,  commission,  or  department  is  abol- 
ished by  this  charter  be  thereafter  exercised  and  dis- 
charged by  the  officer,  board,  or  department  upon  whom 
are  imposed  corresponding  functions,  duties,  and  pow- 
ers under  the  provisions  of  this  charter. 

Oath  of  Office 

Sec  164.  Every  officer  of  the  city  shall,  before  en- 
tering upon  the  duties  of  his  office,  take  and  subscribe  to 
an  oath  or  affirmation,  to  be  filed  and  kept  in  the  office 
of  the  Commission,  that  he  will  in  all  respects  faithfully 
discharge  the  duties  of  his  office. 
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Continnaiice  of  Contracts 

Sec.  165.  All  contracts  entered  into  by  the  city  or 
for  its  benefit  prior  to  the  taking  effect  of  this  charter 
shall  continue  in  full  force  and  effect.  All  public  work 
begun  prior  to  the  taking  effect  of  this  charter  shall  be 
continued  and  perfected  hereunder.  Public  improve- 
ments for  which  legislative  steps  shall  have  been  taken 
under  laws  in  force  at  the  time  this  charter  takes  effect 
may  be  carried  to  completion  in  accordance  with  the  pro- 
visions of  such  laws. 

Existing  Ordinance 

0 

Sec.  166.  All  ordinances  and  resolutions  in  force  at 
the  time  of  the  taking  effect  of  this  charter,  not  incon- 
sistent with  its  provisions,  shall  continue  in  force  until 
amended  or  repealed. 

Hours  of  Labor 

Sec.  167.  The  Commission  shall  have  power  to  pro- 
vide by  ordinance  that  on  any  public  work  carried  on  by 
the  municipality,  whether  done  by  contract  or  otherwise, 
not  to  exceed  eight  hours  a  day  shall  constitute  a  day's 
work. 

Assessment  for  Removal  of  Snow,  Weeds,  Etc. 

Sec.  168.  The  Commission  shall  have  power  to  pro- 
vide by  ordinance  for  assessing  against  the  abutting 
property  the  cost  of  removing  from  the  sidewalks  all  ac- 
cumulations of  snow  and  ice,  and  for  assessing  against 
the  property  the  cost  of  cutting  and  removing  therefrom 
noxious  weeds  and  rubbish. 

Amendments 
Sec.  169,    Amendments  to  this  charter  may  be  sub- 
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mitted  to  the  electors  of  the  city  by  a  majority  vote  of 
the  Commission,  and  shall  be  submitted  by  the  Commis- 
sion when  a  i>etition  signed  by  ten  (10)  per  cent  of  the 
electors  of  the  city,  setting  forth  any  snch  proposed 
amendment  shall  have  been  filed  with  the  election  au- 
thorities in  the  manner  and  form  prescribed  herein  for 
the  submission  of  ordinances  by  an  initiative  petition. 
The  amendment  shall  be  submitted  to  the  electors  at  the 
next  regular  municipal  election  if  one  shall  occur  not 
less  than  sixty  (60)  nor  more  than  one  hundred  and 
twenty  (120)  days  after  its  passage;  otherwise  it  shall 
provide  for  the  submission  of  the  amendment  at  a  spe- 
cial election  to  be  called  and  held  within  the  time  afore- 
said. Not  less  than  thirty  (30)  days  prior  to  such  elec- 
tion the  clerk  of  the  Commission  shall  mail  a  copy  of  the 
proposed  amendment  to  each  elector  whose  name  ap- 
pears upon  the  registration  books  of  the  last  regular 
nmnicipal  or  general  election.  If  such  proposed  amend- 
ment be  approved  by  a  majority  of  the  electors  voting 
thereon  it  shall  become  a  part  of  the  charter  at  the  time 
fixed  therein. 

When  Charter  Takes  Effect 

Sec  170.     For  the  purpose  of  nominating  and  elect- 
ing officers  and  exercising  the  powers  of  the  city  as  pro- 
vided herein,  this  charter  shall  take  effect  from  the  time 
of  its  approval  by  the  electors  of  the  city.    For  the  pur- 
pose of  establishing  departments,  divisions  and  offices, 
and  distributing  the  functions  thereof,  and  for  all  other 
purposes  it  shall  take  effect  on  the  first  day  of  January, 


THE  DBS  MOINES  PLAN. 

OF  COMMISSION  GOVERNMENT  AS  IN  FORCE  TO 

JUNE  1ST,  1919. 

An  Act  to  provide  for  the  government  of  certain 
cities,  <md  the  adoption  thereof  by  special  elec- 
tion '^additional  to  Title  V  (five)  of  the  Code." 

§  1.    Cities  Affected. 

Cities  having  by  the  last  preceding  state  or  national 
census  a  population  of  two  thousand  or  over,  including 
any  such  city  acting  under  special  charter,  may  become 
organized  as  a  city  under  the  provisions  of  this  act  by 
proceeding  as  hereinafter  provided.  (Sec.  1056-al7, 
Iowa  Code  Supp.  1913.) 

§2.    Petition— Question   submitted— Result    Certified — 

Election  of  Officers. 

Upon  petition  of  electors  equal  in  number  to  twenty- 
five  per  centum  of  the  votes  cast  for  all  candidates  for 
mayor  at  the  last  preceding  city  election  of  any  such 
city,  the  mayor  shall,  not  less  than  thirty  (30)  days  prior 
to  the  election  to  be  held  as  herein  provided,  by  proc- 
lamation, submit  the  question  of  organizing  as  a  city 
under  this  act  at  a  special  election  to  be  held  at  a  time 
specified  therein,  and  within  two  months  after  said  peti- 
tion is  filed;  provided,  however,  that  in  case  not  less 
than  ten  per  cent  (10%)  of  the  qualified  electors  of  any 
city  reside  in  each  of  two  or  more  townships  said  peti- 
tion shall  be  signed  by  not  less  than  ten  per  centum  of 
the  qualified  electors  of  said  city  residing  in  each  of  said 
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townships.  If  said  plan  is  not  adopted  at  the  special 
election  called,  the  question  of  adopting  said  plan  shall 
not  be  re-submitted  to  the  voters  of  said  city  for  adop- 
tion within  two  years  thereafter,  and  then  the  question 
to  adopt  shall  be  re-submitted  upon  the  presentation  of 
a  petition  signed  by  electors  as  hereinbefore  provided, 
equal  in  number  to  twenty-five  per  centum  of  the  votes 
cast  for  all  candidates  for  mayor  at  the  last  preceding 
general  city  election.  At  such  election  the  proposition  to 
be  submitted  shall  be,  *  *  Shall  the  proposition  to  organize 
the  city  of  (name  the  city),  under  chapter  fourteen-c 
(14-c),  of  the  supplement  to  the  code,  1907,  and  amend- 
ments thereto,  be  adopted?"  and  the  election  thereupon 
shall  be  conducted,  the  vote  canvassed,  and  the  result 
declared  in  the  same  manner  as  provided  by  law  in  re- 
spect to  other  dty  elections.  If  the  majority  of  the  votes 
cast  shall  be  in  favor  thereof,  cities  having  a  population 
of  twenty-five  thousand  and  over  shall  thereupon  pro- 
ceed to  the  election  of  a  mayor  and  four  eouncilmen,  and 
cities  having  a  population  of  two  thousand,  and  less  than 
twenty-five  thousand,  shall  proceed  to  the  election  of  a 
mayor  and  two  eouncilmen,  as  hereinafter  provided.  Im- 
mediately after  such  proposition  is  adopted,  the  mayor 
shall  transmit  to  the  governor,  to  the  secretary  of  state, 
and  to  the  county  auditor,  each  a  certificate  stating  that 
such  proposition  was  adopted.  At  the  next  regular  city 
election  after  the  adoption  of  such '  proposition  there 
shall  be  elected  a  mayor  and  eouncilmen.  In  the  event, 
however,  that  the  next  regular  city  election  does  not 
occur  within  one  year  after  such  si)ecial  election  the 
mayor  shall,  within  ten  days  after  such  special  election 
by  proclamation  call  a  special  election  for  the  election 
of  a  mayor  and  eouncilmen,  sixty  days'  notice  thereof 
being  given  in  such  call ;  such  election  in  either  case  to 
be  conducted  as  hereinafter  provided.  (Sea  1056-al8, 
Iowa  Code  Supp.  1913.) 
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§3.    Statutes  Applicable— Ezisting  OrdinaaceB,  Sesolu- 

tions,  etc. 

All  laws  governing  cities  of  the  first  and  second  class 
and  not  inconsistent  with  the  provision  of  this  act,  and 
section  955,  956,  959,  964, 989, 1,000, 1,023  and  1,053  of  the 
Code,  chapter  sixty  (60)  of  the  laws  of  the  thirty-third 
general  assembly,  and  acts  amendatory  thereof,  now  ap- 
plicable to  special  charter  cities  and  not  inconsistent 
with  the  provisions  of  this  act  shall  apply  to  and  govern 
cities  organized  nnder  this  act.  All  by-laws,  ordinances 
and  resolutions  lawfully  passed  and  in  force  in  any  such 
city  under  its  former  organization  shall  remain  in  force 
until  altered  or  repealed  by  the  council  elected  under  the 
provisions  of  this  act.  The  territorial  limits  of  such 
city  shall  remain  the  same  as  under  its  former  organiza- 
tion, and  all  rights  and  property  of  every  description 
which  were  vested  in  any  city  under  its  former  organ- 
ization, shall  vest  in  the  same  under  the  organization 
herein  contemplated,  and  no  right  or  liability  either  in 
favor  of  or  against  it,  existing  at  the  time,  and  no  suit 
or  prosecution  of  any  kind  shall  be  affected  by  such 
change,  unless  otherwise  provided  for  in  this  act.  (Sea 
1056-al9,  Iowa  Code  Supp.  1913.) 

§  4.    Elective  Officers — ^Vacancies — ^Tenns  of  Office. 

In  every  city  having  a  population  of  twenty-five  thou- 
sand and  over  there  shall  be  elected  at  the  regular  bien- 
nial municipal  election  a  mayor  and  four  councilmen, 
and  in  every  city  having  a  population  of  two  thousand 
and  less  than  twenty-five  thousand,  there  shall  be  elected 
at  such  election  a  mayor  and  two  councilmen. 

If  any  vacancy  occurs  in  any  such  office  the  remain- 
ing members  of  said  council  shall  appoint  a  person  to 
fill  such  vacancy  during  the  balance  of  the  unexpired 
term. 

Said  officers  shall  be  nominated  and  elected  at  large. 
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Said  officers  shall  qualify  and  their  terms  of  office  shall 
begin  on  the  first  Monday  after  their  election.  The 
terms  of  office  of  the  mayor  and  conncilmen  or  aldermen 
m  such  city  in  office  at  the  beginning  of  the  terms  of 
office  of  the  mayor  and  councilmen  first  elected  under 
the  provisions  of  this  act  shall  then  cease  and  determine, 
and  the  terms  of  office  of  all  other  appointive  officers  in 
force  in  such  city,  except  as  hereinafter  provided,  shall 
cease  and  determine  as  soon  as  the  council  shall  by  reso- 
lution declare.    (Sec.  1056-a20,  Iowa  Code  Supp.  1913.) 

§5.    Candidates — How  Nominated — Primary  Election — 

Ballot — Canvass  of  Vote— Sesult  Published 
— ^Municipal  Election. 

Candidates  to  be  voted  for  at  all  general  municipal 
elections  at  which  a  mayor  and  councilmen  are  to  be 
elected  under  the  provisions  of  this  act  shall  be  nomi- 
nated by  a  primary  election,  and  no  other  names  shall 
be  placed  upon  the  general  ballot  except  those  selected 
in  the  manner  hereinafter  prescribed.  The  primary  elec- 
tion for  such  nomination  shall  be  held  on  the  second 
Monday  preceding  the  general  municipal  election.  The 
judges  of  election  appointed  for  the  general  municipal 
election  shall  be  the  judges  of  the  primary  election,  and 
it  shall  be  held  at  the  same  place,  so  far  as  possible,  and 
the  polls  shall  be  opened  and  closed  at  the  same  hours, 
with  the  same  clerks  as  are  required  for  said  general 
municipal  election.  Any  person  desiring  to  become  a 
candidate  for  mayor  or  councilman  shall,  at  least  ten 
days  prior  to  said  primary  election,  file  with  the  said 
clerk  a  statement  of  such  candidacy,  in  substantially 
the  following  form : 
State  of  Iowa County. — ss. 

I,  ( ' )  being  first  duly  sworn,  say  that 

I  reside  at street,  city  of 

county  of State  of  Iowa;  that  I  am  a 
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qualified  voter  therein ;  that  I  am  a  candidate  for  nomina- 
tion to  the  office  of  (mayor  or  councihnan)  to  be  voted 

upon  at  the  primary  election  to  be  held  on  the 

Monday  of 19 ,  and  I  hereby  request 

that  my  name  be  printed  upon  the  official  primary  ballot 
for  nomination  by  such  primary  election  for  such  office. 

(Signed) 

Subscribed  and  sworn  to   (or  affirmed)   before  me 

by on  this day 

of 19... 

(Signed) 

and  shall  at  the  same  time  file  therewith  the  petition  of 
at  least  twenty-five  qualified  voters  requesting  such  can- 
didacy. Each  petition  shall  be  verified  by  one  or  more 
persons  as  to  the  qualifications  and  residence,  with  street 
number,  of  each  of  the  persons  so  signing  the  said  peti- 
tion, and  the  said  petition  shall  be  in  substantially  the 
following  form : 

PETITION  ACCOMPANYING  NOMINATING 

STATEMENT. 

The  undersigned,  duly  qualified  electors  of  the  city 

of and  residing  at  the  places  set  opposite 

cur  respective  names  hereto,  do  hereby  request  that  the 
name  of  (name  of  candidate)  be  placed  on  the  ballot 
as  a  candidate  for  nomination  for  (name  of  office)   at 

the  primary  election  to  be  held  in  such  city  on  the 

Monday  of 19 We  further  state  that 

we  know  him  to  be  a  qualified  elector  of  said  city  and  a 
man  of  good  moral  character  and  qualified  in  our  judg- 
ment for  the  duties  of  such  office. 


Names  of 
Qualified  Electors 


Number 


Street 
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Immediately  upon  the  expiration  of  the  time  of  filing 
the  statements  and  petitions  for  candidacies,  the  said  city 
clerk  shall  cause  to  be  published  for  three  successive 
days  in  all  the  daily  newspapers  published  in  the  city, 
in  proper  form,  the  names  of  the  persons  as  they  appear 
upon  the  primary  ballots  and  if  there  be  no  daily  newsr 
paper,  then  in  two  issues  of  any  other  newspapers  that 
may  be  published  in  said  city;  and  the  said  clerk  shall 
thereupon  cause  the  primary  ballots  to  be  printed,  au- 
thenticated with  a  fac-simile  of  his  signature.  Upon  the 
said  ballot  the  names  of  the  candidates  for  mayor,  ar- 
ranged alphabetically,  shall  first  be  ^placed,  with  a  square 
at  the  left  of  each  name,  and  immediately  below  the 
words  **Vote  for  one."  Following  these  names,  likewise 
arranged  in  alphabetical  order,  shall  appear  the  names 
of  the  candidates  for  councilmen,  with  a  square  at  the 
left  of  each  name,  and  below  the  names  of  such  candi- 
dates shall  appear  the  words.  **Vote  for  four,'*  or 
"Vote  for  two,"  as  the  case  may  be.  The  ballot  shall  be 
printed  upon  plain,  substaiitial  white  paper,  and  shall 
be  headed : 

CANDIDATES  FOR  NOMINATION  FOR  MAYOR 

AND  COUNCILMEN  OF CITY 

AT  THE  PRIMARY  ELECTION. 

but  shall  have  no  party  designation  or  mark  whatever. 
The  ballots  shall  be  in  substantially  the  following  form: 

(Place  a  cross  in  the  square  preceding  the  names  of 
the  parties  you  favor  as  candidates  for  the  respective 
positions.) 

OFFICIAL  PRIMARY  BALLOT. 

CANDIDATES    FOR  NOMINATION   FOR   MAYOR 

AND  COUNCILMEN  OF ^ CITY 

AT  THE  PRIMARY  ELECTION. 
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□        For  Mayor 

^        (Name  of  Candidate) 

(Vote  for  one) 

For  Councilman 

n     (Name  of  Candidate) 
(Vote  for  four)  or  (Vote  for  two)  as  the  case  may  be. 

Official  ballot  attest : 

(Signature)    

City  Clerk. 
Having  caused  said  ballots  to  be  printed,  the  said  city 
nlerk  shall  cause  to  be  delivered  at  each  polling  place  a 
number  of  said  ballots  equal  to  twice  the  number  of  votes 
cast  in  such  polling  precinct  at  the  last  general  municipal 
election  for  mayor.  The  persons  who  are  qualified  to 
vote  at  the  general  municipal  election  shall  be  qualified 
to  vote  at  such  primary  election,  and  challenges  can  be 
made  by  not  more  than  two  persons,  to  be  appointed  at 
the  time  of  opening  the  polls  by  the  judges  of  election ;  and 
the  law  applicable  to  challenges  at  a  general  municipal 
election  shall  be  applicable  to  challenges  made  at  such 
primary  election.  Judges  of  election  shall,  immediately 
upon  the  closing  of  the  polls,  count  the  ballots  and  ascer- 
tain the  number  of  votes  cast  in  such  precinct  for  each 
of  the  candidates,  and  make  return  thereof  to  the  city 
clerk,  upon  proper  blanks  to  be  furnished  by  the  said 
clerk,  within  six  hours  of  the  closing  of  the  polls.  On 
the  day  following  the  said  primary  election  the  said  city 
clerk  shall  canvass  said  returns  so  received  from  all  the 
polling  precincts,  and  shall  make  and  publish  in  all  the 
newspapers  of  said  city  at  least  once,  the  result  thereof. 
Said  canvass  by  the  city  clerk  shall  be  publicly  made. 
The  two  candidates  receiving  the  highest  number  of  votes 
for  mayor  shall  be  candidates  and  the  only  candidates 
whose  names  shall  be  placed  upon  the  ballot  for  mayor 
at  the  next  succeeding  general  municipal  election,  and  in 
cities  having  a  population  of  twenty-five  thousand  and 
over,  the  eight  candidates  receiving  the  highest  number 
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of  votes  for  councilmeii,  or  all  snch  candidates  if  less 
than  eight,  and  in  cities  having  a  population  of  two  thou- 
sand and  less  than  twenty-five  thousand,  the  four  can- 
didates receiving  the  highest  number  of  votes  for  council- 
man, or  all  such  candidates  if  less  than  four  shall  be  the 
candidates,  and  the  only  candidates  whose  names  shall  be 
placed  upon  the  ballot  for  councilmen  at  such  municipal 
election.  All  electors  of  cities  under  this  act  who  by  the 
laws  governing  cities  of  the  first  and  second  class  and 
cities  acting  under  special  charter  would  be  entitled  to 
vote  for  the  election  of  officers  at  any  general  municipal 
election  in  such  cities,  shall  be  qualified  to  vote  at  all 
elections  under  this  act;  and  the  ballot  at  such  general 
municipal  election  shall  be  in  the  same  general  form 
as  for  such  primary  election,  so  far  as  applicable,  and 
in  all  elections  in  such  city  the  election  precinct,  voting 
places,  method  of  conducting  election,  canvassing  the 
vote  and  announcing  the  results,  shall  be  the  same  as  by 
law  provided  for  ejection  of  officers  in  such  cities,  so  far 
as  the  same  are  applicable  and  not  inconsistent  with  the 
provisions  of  this  act.  (Sec.  1056-a21,  Iowa  Code  Supp. 
1913.) 

§  6.    Services  for  Hire— Penalty. 

# 

Any  person  who  shall  agree  to  perform  any  services 
in  the  interest  of  any  candidate  for  any  office  provided 
in  this  act,  in  consideration  of  any  money  or  other  valu- 
able thing  for  such  services  performed  in  the  interest 
of  any  candidate  shall  be  punished  by  a  fine  not  exceed- 
ing three  hundred  dollars  ($300),  or  be  imprisoned  in 
the  county  jail  not  exceeding  thirty  (30)  days.  (Sec. 
1056.a22,  Iowa  Code  Supp.  1913.) 

§  7.    Bribery  and  Illegal  Voting— Penalty. 

Any  person  oflfering  a  bribe,  either  in  money  or  other 
consideration,  to  any  elector  for  the  purpose  of  influenc- 
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ing  his  vote  at  any  election  provided  in  this  act,  or  any 
elector  entitled  to  vote  at  any  such  election  receiving  and 
accepting  such  bribe  or  other  consideration;  any  per- 
son making  false  answer  to  any  of  the  provisions  of  this 
act  relative  to  his  qualifications  to  vote  at  said  election; 
any  person  willfully  or  offering  to  vote  at  such  election 
who  has  not  been  a  resident  of  this  State  for  six  months 
next  preceding  said  election,  or  who  is  not  twenty-one 
years  of  age,  or  is  not  a  citizen  of  the  United  States ;  or 
knowing  himself  not  to  be  a  qualified  elector  of  such  pre- 
cinct where  he  offers  to  vote ;  any  person  knowingly  pro- 
curing, aiding  or  abetting  any  violation  hereof  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  fined  a  sum  not  less  than  one  hundred  dollars 
($100),  nor  more  than  five  hundred  ($500),  and  be  im- 
prisoned in  the  county  jail  not  less  than  ten  (10)  nor 
more  than  ninety  (90)  days.  (Sec.  1056-a23,  Iowa  Code 
Supp.  1913.) 

§  8.    Council — Quorum— Mayor  to  Preside. 

Every  city  having  a  population  of  twenty-five  thou- 
sand and  over  shall  be  governed  by  a  council  consisting 
of  the  mayor  and  four  councilmen,  and  every  city  having 
a  population  of  two  thousand  and  less  than  twenty-five 
thousand  shall  be  governed  by  a  council  consisting  of 
the  mayor  and  two  councilmen,  chosen  as  provided  in 
this  act,  each  of  whom  shall  have  the  right  to  vote  on 
all  questions  coming  before  the  council.  In  cities  having 
lOur  councilmen  three  members  of  the  council  shall  con- 
stitute a  quorum,  and  in  cities  having  two  councilmen, 
two  members  of  the  council  shall  constitute  a  quorum, 
and  in  cities  having  four  councilmen  the  affirmative  vote 
of  three  members,  and  in  cities  having  two  councilmen 
the  affirmative  vote  of  two  members  shall  be  necessary 
to  adopt  any  motion,  resolution  or  ordinance,  or  pass 
any  measure  unless  a  greater  number  is  provided  for 
in  this  act. 
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Upon  every  vote  the  yeas  and  nays  shall  be  called 
and  recorded,  and  every  motion,  resolution  or  ordinance 
shall  be  reduced  to  writing  and  read  before  the  vote  is 
taken  thereon.  The  mayor  shall  preside  at  all  meetings 
of  the  council ;  he  shall  have  no  power  to  veto  any  meas- 
ure, but  every  resolution  or  ordinance  passed  by  the 
council  must  be  signed  by  the  mayor,  or  by  two  council- 
men,  and  be  recorded,  before  the  same  shall  be  in  force. 
(Sec.  1056-a24,  Iowa  Code  Supp.  1913.) 

§  9.    Council — ^Powers  and  Duties — ^Departments. 

The  council  shall  have  and  possess,  and  the  council 
and  its  members  shall  exercise  all  executive,  legislative 
and  judicial  powers  and  duties  now  had,  possessed  and 
exercised  by  the  mayor,  city  council,  solicitor,  assessor, 
treasurer,  auditor,  city  engineer  and  other  executive  and 
administrative  officers  in  cities  of  the  first  and  second 
class,  and  in  cities  imder  special  charter,  and  shall  also 
possess  and  exercise  all  executive,  legislative,  and  ju- 
dicial powers  and  duties  now  had  and  exercised  by  the 
board  of  public  works,  park  commissioners,  the  board 
of  police  and  fire  commissioners,  and  board  of  water 
works  trustees,  in  all  cities  wherein  a  board  of  public 
works,  park  commissioners,  board  of  police  and  fire  com- 
missioners, and  board  of  water  works  trustees,  now 
exist  or  may  be  hereafter  created.  The  executive  and 
administrative  powers,  authority  and  duties  in  such  cities 
shall  be  distributed  into  and  among  five  departments, 
as  follows  : 

1.  Department  of  Public  Affairs. 

2.  Department  of  Accounts  and  Finance. 

3.  Department  of  Public  Safety. 

4.  Department  of  Streets  and  Public  Improvements. 

5.  Department  of  Parks  and  Public  Property. 

The  council  shall  determine  the  powers  and  duties  to 
be  performed  by,  and  assign  them  to  the  appropriate 
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department;  shall  prescribe  the  powers  and  duties  of 
oflScers  and  employes ;  may  assign  particular  officers  and 
employes  to  one  or  more  of  the  departments ;  may  require 
an  officer  or  employe  to  perform  duties  in  two  or  more 
departments ;  and  may  make  such  other  rules  and  regula- 
tions as  may  be  necessary  or  proper  for  the  efficient  and 
economical  conduct  of  the  business  of  the  city.  (Sec. 
1056a-25,  Iowa  Code  Supp.  1913.) 

§  10.    Department  Superintendents — Officers  and  Assist- 
ants. 

The  mayor  shall  be  superintendent  of  the  department 
of  public  affairs,  and  the  council  shall  at  the  first  regu- 
lar meeting  after  election  of  its  members  designate  by 
majority  vote  one  councilman  to  be  superintendent  of  the 
department  of  accounts  and  finances;  one  to  be  super- 
intendent of  the  department  of  public  safety,  one  to  be 
superintendent  of  the  department  of  street  and  public 
improvements;  and  one  to  be  superintendent  of  the  de- 
partment of  parks  and  public  property;  provided,  how- 
ever, that  in  cities  having  a  population  of  less  than 
twenty-five  thousand  there  shall  be  designated  to  each 
councilman  two  or  said  departments.  Such  designation 
shall  be  changed  whenever  it  appears  that  the  public 
service  would  be  benefited  thereby.  The  council  shall,  at 
said  first  meeting,  or  as  soon  as  practicable  thereafter, 
elect  by  majority  vote  the  following  officers:  city  derk, 
solicitor,  assessor,  treasurer,  auditor,  civil  engineer,  city 
physician,  marshal,  market  master,  street  commissioner, 
and  such  other  officers  and  assistants  as  shall  be  pro- 
vided for  by  ordinance  and  necessary  to  the  proper  and 
efficient  conduct  of  the  affairs  of  the  city ;  provided,  how- 
ever, that  in  cities  having  a  population  of  less  than 
twenty-five  thousand  such  only  of  the  above  named  offi- 
cers shall  be  appointed  as  nmy,  in  the  judgment  of  the 
mayor  and  councilman  be  necessary  for  the  proper  and 
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efficient  transaction  of  the  affairs  of  the  city.  In  those 
cities  of  the  first  class  not  having  a  superior  court,  the 
council  shall  appoint  a  police  judge  or  in  any  city  of  the 
second  class  under  the  commission  form  of  government, 
wherein  the  census  enumerators  have  completely  taken 
the  census,  reported  the  same  to  the  county  auditor,  and 
the  county  auditor  has  made  a  return  of  the  same  to  the 
executive  council,  such  return  showing  such  dty  to  have 
a  population  of  fifteen  thousand  or  more,  the  city  coun- 
cil of  such  city  may  immediately  appoint  a  police  judge 
the  same  as  though  the  executive  council  had  completed 
the  canvas  of  the  census  and  certified  the  same  as  offi- 
cial. That  all  cities  of  the  second  class  appointing  police 
judges  as  herein  provided  shall  within  two  years  after 
the  official  census  returns  are  published  abolish  such 
police  court,  unless  such  city  completes  all  necessary 
steps  to  become  a  city  of  the  first  class  as  provided  in 
title  five,  chapter  two  of  the  code  and  amendments 
thereto.  In  cities  of  the  second  class  not  having  a  su- 
perior court  the  mayor  shall  hold  police  court,  as  now 
provided  by  law.  Any  officer  or  assistant  elected  or  ap- 
pointed by  the  coundl  may  be  removed  from  office  at 
any  time  by  vote  of  a  majority  of  the  members  of  the 
councD,  except  as  otherwise  provided  for  in  this  act. 
(Sec.  1056-a26,  Iowa  Code  Supp.  1915.) 

§  11.    Library  Trustees — Powers  and  Duties. 

That  the  board  of  library  trustees  in  all  cities  now  or 
hereafter  organized  under  the  commission  form  of  gov- 
ernment shall  consist  of  five  members  (except  in  cities 
which  have  heretofore  maintained  a  library  under  lease 
or  contract  fixing  a  different  number  of  trustees)  and 
said  board  shall  have  and  exercise  all  powers  possessed 
by  library  boards  in  cities  not  organized  and  acting 
under  said  chapter  fourteen-C.  (Sec.  1056-a26a,  Iowa 
Code  Supp.  1913.) 
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§12.    How  Selected— Terms. 

The  said  board  of  five  trustees  shall  be  selected  as 
follows :  At  the  first  meeting  of  the  council,  or  as  soon 
as  practicable  thereafter,  the  mayor  shall  appoint,  by 
and  with  the  approval  of  the  council,  five  library  trus- 
tees, one  to  serve  for  the  period  of  five  years,  one  for 
four  years,  one  for  three  years,  one  for  two  years  and 
one  for  one  year,  and  until  their  successors  are  elected 
and  qualify.  Upon  the  election  of  said  five  trustees  the 
term  of  the  existing  board  of  nine  trustees  heretofore 
acting  under  the  general  law  shall  cease.  Annually 
thereafter  there  shall  be  elected  in  like  manner  one  trus- 
tee to  serve  for  five  years  and  to  take  the  place  of  the 
trustee  whose  term  first  expires.  Provided,  however, 
that  in  cities  already  operating  under  said  chapter  four- 
teen-C  of  the  supplement  to  the  Code,  1907,  the  library 
board  shall  continue  as  now  constituted  until  the  meeting 
of  the  first  council  elected  after  this  date  and  until  their 
successors  as  such  trustees  are  elected  and  qualify.  (Sec. 
1056-a26b,  Iowa  Code  Supp.  1913.) 

§  13.    Power  to  Create  and  Discontinue  Offices. 

The  council  shall  have  power  from  time  to  time  to 
create,  fill  and  discontinue  offices  and  employments  other 
than  herein  prescribed,  according  to  their  judgment  of 
the  needs  of  the  dty;  and  may  by  majority  vote  of  all 
the  members  remove  any  such  officer  or  employe,  except 
as  otherwise  provided  for  in  this  act ;  and  may  by  resolu- 
tion or  otherwise  prescribe,  limit  or  change  the  compen- 
sation of  such  officers  or  employes.  (Sec.  1056-a27,  Iowa 
Code  Supp.  1913.) 

§  14.    Office  in  City  Hall— Salaries. 

The  mayor  and  councilmen  shall  have  an  office  in  the 
city  hall,  and  their  total  compensation  shall  be  as  fol- 
lows: 
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1.  In  cities  having  by  the  last  preceding  state  or 
national  census  a  population  of  less  than  25,000,  the 
mayor  and  councihnen  shall  receive  as  their  annual  sal- 
aries the  amount  to  be  fixed  by  ordinance,  as  follows : 

**For  the  mayor,  not  to  exceed  the  sum  of  one  hun- 
dred fifty  dollars  ($150.00)  per  annum  for  each  one 
thousand  (1000)  of  population,  or  major  portion  thereof, 
in  such  city,  and  for  each  councilman  in  such  city,  not  to 
exceed  the  sum  of  one  hundred  twenty  dollars  ($120.00) 
per  annum  for  each  one  thousand  (1000)  population,  or 
major  portion  thereof;  provided,  however,  that  in  such 
city  no  mayor  shall  receive  a  salary  greater  than  the 
sum  of  twenty-five  hundred  dollars  ($2500.00)  per  an- 
num, nor  in  such  city  shall  a  coimcilman  receive  as  his 
annual  salary  an  amount  greater  than  two  thousand  dol- 
lars ($2000.00)  per  annum;  and  provided,  further,  that 
from  and  after  the  passage  of  this  act,  and  during  the 
first  term  of  his  oflSce  under  the  provisions  of  this  act, 
the  mayor  and  councilmen  shall  by  ordinance  fix  their 
compensation  as  herein  provided  for  their  term  of  office ; 
but  thereafter  the  salary  of  any  such  officer  shall  not  be 
increased  or  decreased  during  the  term  for  which  he  shall 
have  been  elected  or  appointed. 

2.  In  cities  having  by  such  census  a  population  of 
25,000  and  less  than  40,000,  the  mayor's  annual  salary 
shall  be  twenty-five  hundred  dollars  ($2,500),  and  each 
councilman,  eighteen  hundred  dollars  ($1,800). 

3.  In  cities  having  by  such  census  a  population  of 
40,000  and  less  than  60,000,  the  mayor's  annual  salary 
shall  be  three  thousand  dollars  ($3,000),  and  each  that 
of  councilman  twenty-five  hundred  dollars  ($2,500). 

4.  In  cities  having  by  such  census  a  population  of 
60,000  or  more,  the  mayor 's  annual  salary  shall  be  thirty- 
five  hundred  dollars  ($3,500),  and  that  of  each  councilman, 
three  thousand  dollars  ($3,0CK)). 

Such  salaries  shall  be  payable  in  equal  monthly  in- 
stallments.    Any  increase  in  salary  occasioned  under 
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the  provisions  of  this  scale  by  increase  in  population  in 
any  city  shall  commence  with  the  month  next  after  the 
official  publication  of  the  census  showing  such  increase 
therein.  Every  other  officer  or  assistant  shall  receive 
such  salary  or  compensation  as  the  council  shall  by  ordi- 
nance provide,  payable  in  equal  monthly  installments. 
The  salary  or  compensation  of  all  other  employes  of  such 
city  shall  be  fixed  by  the  council  and  shall  be  payable 
monthly  or  at  such  shorter  periods  as  the  council  shall 
determine.    (Sec.  1056-a28,  Iowa  Code  Supp.  1913.) 


§15.    Meetings— President  of  Council— Vice-President. 

Regular  meetings  of  the  council  shall  be  held  on  the 
first  Monday  after  the  election  of  councilmen,  and  there- 
after at  least  once  each  month.  The  council  shall  pro- 
vide by  ordinance  for  the  time  of  holding  regular  meet- 
ings, and  special  meetings  may  be  called  from  time  to 
time  by  the  mayor  or  two  councilmen.  All  meetings  of 
the  council,  whether  regular  or  special  at  which  any 
person  not  a  city  officer  is  admitted,  shall  be  open  to  the 
public. 

The  mayor  shall  be  president  of  the  council  and  pre- 
side at  its  meetings,  and  shall  supervise  all  departments 
and  report  to  the  council  for  its  action  all  matters  re- 
quiring attention  in  either.  The  superintendent  of  the 
department  of  Accounts  and  Finances  shall  be  vice-presi- 
dent of  the  council,  and  in  case  of  vacancy  in  the  office 
of  mayor,  or  the  absence  of  inability  of  the  mayor,  shall 
perform  the  duties  of  the  mayor.  (Sec.  1056-a29,  Iowa 
Code  Supp.  1913.) 

§16.    Ordinances  and  Resolutions — ^Franchises. 

Every  ordinance  or  resolution  appropriating  money 
or  ordering  any  street  improvement  or  sewer,  or  making 
or  authorizing  the  making  of  any  contract,  or  granting 
any  franchise  or  right  to  occupy  or  use  the  streets,  high- 
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ways,  bridges  or  public  places  in  the  city  for  any  pur- 
pose, shall  be  complete  in  the  form  in  which  it  is  finally 
passed,  and  remain  on  file  with  the  city  clerk  for  public 
inspection  at  least  one  week  before  the  final  passage  or 
adoption  thereof.  No  franchise  or  right  to  occupy  or 
use  the  streets,  highways,  bridges  or  public  places  in 
any  city  shall  be  granted,  renewed  or  extended,  except 
by  ordinance,  and  every  franchise  or  grant  for  inter- 
urban  or  street  railways,  gas  or  water  works,  electric 
light  or  power  plants,  heating  plants,  telegraph  or  tele- 
phone systems,  or  other  public  service  utilities  within 
said  city,  must  be  authorized  or  approved  by  a  majority 
of  the  electors  voting  thereon  at  a  general  or  special 
election,  as  provided  in  section  776  of  the  Code.  (Sec. 
]056-a30,  Iowa  Code  Supp.  1913.) 

§  17.    Officers  and  Employes^What  Prohibited. 

No  officer  or  employe  elected  or  appointed  in  any  such 
city  shall  be  interested,  directly  or  indirectly,  in  any 
contract  or  job  for  work  or  materials,  or  the  profits 
thereof,  or  services  to  be  furnished  or  performed  for 
the  city;  and  no  such  office  or  employe  shall  be  inter- 
ested directly  or  indirectly,  in  any  contract  or  job  for 
work  or  materials,  or  the  profits  thereof,  or  services  to 
be  furnished  or  performed  for  any  person,  firm  or  cor- 
poration operating  interurban  railway,  street  railway, 
gas  works,  water  works,  electric  light  or  power  plant, 
heating  plant,  telegraph  line,  telephone  exchange,  or 
other  public  utility  within  the  territorial  limits  of  said 
city.  No  such  officer  or  employe  shall  accept  or  receive, 
directly  or  indirectly,  from  any  person,  firm  or  corpora- 
tion operating  within  the  territorial  limits  of  said  city, 
any  interurban  railway,  street  railway,  gas  works,  water 
works,  electric  light  or  power  plant,  heating  plant,  tele- 
graph line  or  telephone  exchange,  or  other  business 
using  or  operating  under  a  public  franchise,  any  frank, 


936  DBS  M0INB8  OHAKTBB  §  18 

free  ticket  or  free  service,  or  accept  or  receive,  directly 
or  indirectly,  from  any  such  person,  firm  or  corporation, 
any  other  service  upon  terms  more  favorable  than  is 
granted  to  the  public  generally.  Any  violation  of  the 
provisions  of  this  section  shall  be  a  niisdemeanor,  and 
every  such  contract  or  agreement  shall  be  void. 

Such  prohibition  of  free  transportation  shall  not  ap- 
ply to  policemen  or  firemen  in  uniform;  nor  shall  any 
free  service  to  city  oflScials  heretofore  provided  by  any 
franchise  or  ordinance  be  affected  by  this  section.  Any 
officer  or  employe  of  such  city  who,  by  solicitation  or 
otherwise,  shall  exert  his  influence  directly  or  indirectly 
to  influence  other  officers  or  employes  of  such  city  to 
adopt  his  political  views  or  to  favor  any  particular  per- 
son or  candidate  for  office,  or  who  shall  in  any  manner  con- 
tribute money,  labor,  or  other  valuable  thing  to  any  per- 
son for  election  purposes,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  not  ex- 
ceeding three  hundred  dollars  ($300)  or  by  imprison- 
ment in  the  county  jail  not  exceeding  thirty  (30)  days. 
(Sec.  1056-a31,  Iowa  Code  Supp.  1913.) 

§18.    Civil  Service  Commissioners — ^Duties — Powers  of 

Council. 

In  cities  having  a  population  of  twenty-five  thousand 
and  over  the  council  shall,  and  in  cities  having  a  popula- 
tion of  two  thousand  and  less  than  fifteen  thousand  the 
council  may,  immediately  after  organizing,  by  ordinance 
appoint  three  civil  service  commissioners  who  shall  hold 
office,  one  until  the  first  Monday  in  April  of  the  second 
year  after  his  appointment  one  until  the  first  Monday 
in  April  of  the  fourth  year  after  his  appointment,  and 
one  until  the  first  Monday  in  April  of  the  sixth  year 
after  his  appointment;  provided,  however,  that  in  all 
cases  in  which  no  civil  service  commissioners  are  ap- 
pointed by  the  council,  the  council  shall  have  the  same 
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powers  and  shall  exercise  and  perform  all  the  duties  de- 
volving upon  such  commissioners,  as  provided  for  in 
this  act.  In  cities  wiherein  civil  service  commissioners 
have  been  appointed  under  the  provisions  of  this  act 
each  succeeding  council  shall,  as  soon  as  practicable 
after  organizing,  appoint  one  commissioner  for  six  years, 
who  shall  take  the  place  of  the  commissioner  whose  term 
of  office  expires. 

The  chairman  of  the  commission  for  each  biennial 
period  shall  be  the  member  whose  term  first  expires.  No 
person  while  on  the  said  commission  shall  hold  or  be  a 
candidate  for  any  office  of  public  trust.  Two  of  said 
members  shall  constitute  a  quorum  to  transact  business. 
The  commissioners  must  be  citizens  of  Iowa,  and  resi- 
dents of  the  city  for  more  than  three  years  next  preceding 
their  appointment. 

The  council  may  remove  any  of  said  commissioners 
during  their  term  of  office  for  cause,  four  councilmen 
voting  in  favor  of  such  removal,  and  shall  fill  any  va- 
cancy that  may  occur  in  said  conmiission  for  the  unex- 
pired term.  The  city  council  shall  provide  suitable  rooms 
in  which  the  said  civil  service  commission  may  hold  its 
meetings.  They  shall  have  a  clerk,  who  shall  keep  a  rec- 
ord of  all  its  meetings,  such  city  to  supply  the  said  com- 
mission with  all  necessary  equipment  to  properly  attend 
to  such  business. 

(a)  Oath  of  Commissioners. — ^Before  entering  upon 
the  duties  of  their  office,  each  of  said  conunissioners  shall 
take  and  subscribe  an  oath,  which  shall  be  filed  and  kept 
in  the  office  of  the  city  clerk,  to  support  the  Constitution 
of  the  United  States  and  the  State  of  Iowa,  and  to  obey 
the  laws,  and  to  aim  to  secure  and  maintain  an  honest 
and  efficient  force  free  from  partisan  distinction  or  con- 
trol, and  to  perform  the  duties  of  his  office  to  the  best  of 
his  ability. 

(b)  ExaminationB — ^Results  Certified— Soldiers  and 
Sailors  to  Have  Preference. — Such  commission  shall^  on 
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the  first  Monday  of  April  and  October  of  each  year,  or 
oftener  if  they  shall  deem  it  necessary,  nnder  snch  rules 
and  regulations  as  it  may  prescribe,  hold  examinations 
for  the  purpose  of  determining  the  qualifications  of  ap- 
plicants for  positions,  including  applicants  for  position 
of  chief  of  the  fire  department,  and  for  positions  in  the 
fire  and  police  department,  which  examinations  shall  be 
practical  in  their  character  and  shall  relate,  to  such 
matters  as  will  fairly  test  the  fitness  of  the  person  ex- 
amined to  discharge  the  duties  of  the  position  to  which 
he  seeks  to  be  appointed.  Such  commission  shall,  as 
soon  as  possible  after  every  such  examination,  certify 
to  the  city  council  the  names  of  ten  persons  for  each 
department  who,  according  to  its  records,  have  the  high- 
est standing  for  the  positions  they  seek  to  fill,  as  a  result 
of  such  examination,  and  all  vacancies  in  positions  under 
civil  service,  which  shall  occur  before  the  holding  of 
the  next  examination  shall  be  filled  from  said  list  so  cer- 
tified; provided,  however,  if  the  list  for  any  cause  shall 
be  reduced  to  less  than  three  for  any  division  or  de- 
partment, then  the  superintendent  of  the  proper  depart- 
ment may  temporarily  fill  a  vacancy  until  the  next  exam- 
ination of  the  commission.  In  all  examinations  and  ap- 
pointments under  the  provisions  of  this  act,  honorably 
discharged  soldiers,  sailors  or  marines  of  the  regular 
or  volunteer  army  or  navy  of  the  United  States  shall  be 
given  a  preference  if  otherwise  qualified. 

(c)  Removals  and  Discharges — ^Appeal — ^Hearing — 
Witnesses— Annual  Report — ^Rules  and  Regulations. — 
All  persons  subject  to  such  civil  service  examination 
shall  be  subject  to  removal  from  oflSce  or  employment 
by  majority  vote  of  such  civil  service  commission  for 
misconduct  or  failure  to  properly  perform  their  duties 
under  such  rules  and  regulations  as  may  be  adopted  by 
the  council.  The  chief  of  police,  the  chief  of  the  fire  de- 
partment, or  any  superintendent  or  foreman  in  charge 
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of  municipal  work,  may  peremptorily  suspend  or  dis- 
charge any  subordinate  then  under  his  direction  for 
neglect  of  duty,  disobedience  of  orders  or  misconduct, 
but  shall,  within  twenty-four  hours  thereafter,  report 
such  suspension  or  discharge,  with  the  reason  therefor, 
to  the  superintendent  of  his  department,  who  shall  there- 
upon affirm  or  revoke  such  suspension  or  discharge  ac- 
cording to  the  merits  under  the  facts  in  the  case.  Every 
officer  or  employe  so  suspended  or  discharged  and  whose 
suspension  or  discharge  has  been  affirmed,  or  the  officer 
or  person  so  suspending  or  discharging  a  subordinate 
when  such  suspension  or  discharge  has  been  revoked, 
as  the  case  may  be,  may,  within  five  days  from  the  affirm- 
ance or  revocation  of  any  such  suspension  or  discharge, 
appeal  therefrom  to  the  civil  service  commission,  if  the 
person  taking  the  appeal  was  subject  to  such  civil  ser- 
vice, otherwise  to  the  city  council,  and  such  commission 
or  council,  as  the  case  may  be,  shall  fully  hear  and  de- 
termine the  appeal  upon  the  merits  of  the  case,  and  if  it 
be  determined  that  any  such  suspension  or  discharge 
was  unwarranted,  the  appellant  shall  be  reinstated, 
otherwise  it  shall  be  affirmed.  Any  such  appeal  may  be 
taken  by  serving  upon  the  proper  department  superin- 
tendent or  his  secretary  or  clerk  a  notice  in  writing, 
within  said  time,  specifying  the  ruling  appealed  from, 
which  notice  shall  be  signed  by  the  person  taking  the 
appeal.  A  true  copy  of  such  notice  of  appeal  shall  be 
filed  with  the  chairmaa  of  the  civil  service  commission 
or  mayor,  as  the  case  may  be.  Within  five  days  from 
the  service  of  such  notice  of  appeal,  the  proper  depart- 
ment superintendent  shall  file  with  the  civil  service  com- 
mission, or  city  council,  as  the  case  may  be,  a  written 
specification  of  the  charges  or  grounds  upon  which  the 
affirmance  or  revocation  of  the  suspension  or  discharge 
appealed  from  was  based.  Within  five  days  after  such 
specifications  are  filed  as  aforesaid  the  commission  or 
council,  as  the  case  may  be,  shall  fix  the  time  and  place 
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for  hearing  the  appeal  and  notify  the  appellant  in  writ- 
ing of  the  time  and  place  so  fixed,  which  notice  shall 
contain  a  copy  of  the  specifications  so  filed.  The  time  for 
hearing  any  snch  appeal  shall  not  be  fixed  earlier  than 
five  days  nor  later  than  twenty  days  from  the  filing  of 
snch  specifications.  The  council  and  commission  shall 
have  the  power  to  enforce  the  attendance  of  witnesses, 
the  production  of  books  and  papers,  and  to  administer 
oaths  in  the  same  manner  and  with  like  effect,  and  under 
same  penalties,  as  in  the  case  of  magistrates  exercising 
criminal  or  civil  jurisdiction  under  the  statutes  of  Iowa. 
The  hearings  on  such  appeals  shall  be  public  and  appel- 
lant may  be  represented  by  counsel.  The  council  or  com- 
mission, as  the  case  may  be,  shall  issue  subpoenas  for 
such  witnesses  as  appellant  may  designate,  which  shall 
be  signed  by  the  mayor  or  chairman  of  the  commission, 
as  the  case  may  be.  Such  commission  shall  make  annual 
report  to  the  council  and  it  may  require  a  special  report 
from  such  commission  at  any  time.  Such  commission 
may  prescribe  such  rules  and  regulations  for  the  proper 
conduct  of  its  business  as  shall  be  found  expedient  and 
advisable. 

(d)  Commission  to  Appoint  Chief  of  Fire  Depart- 
ment— Qualifications  of  Employes. — Such  commission 
shall  appoint  a  chief  of  the  fire  department,  but  the 
tenure  of  any  person  holding  such  position  at  this  time 
shall  not  be  affected  by  this  section  provided,  however, 
that  such  officer  may  be  removed  for  cause  in  accordance 
with  the  provisions  of  the  next  preceding  section.  No 
person  shall  be  employed  in  any  capacity  in  the  fire 
or  police  department  unless  he  is  a  citizen  of  the  United 
States  and  has  been  a  resident  of  such  city  more  than 
one  year  and  is  of  good  moral  character  and  can  read 
and  write  the  English  language  and  is  not  addicted  to 
the  use  of  intoxicating  liquors  as  a  beverage.  Nothing 
in  this  act  shall  be  construed  as  limiting  the  powers  con- 
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ferred  upon  the  city  council  and  its  members  in  section 
one  thousand  fifty-six-a-25  of  the  Supplement  to  the 
Code,  1907. 

(d-1)  Political  Contributions — Penalty.— No  mem- 
ber of  the  fire  or  police  department  in  any  such  city  shall 
directly  or  indirectly  contribute  any  money  or  anything 
of  value  to  any  candidate  for  nomination  or  election  to 
any  office  or  to  any  campaign  or  political  committee. 
Any  person  violating  any  of  the  provisions  of  this  sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
conviction  shall  pay  a  fine  of  not  less  than  twenty-five 
dollars  nor  more  than  one  hundred  dollars,  or  be  impris- 
oned in  the  county  jail  not  to  exceed  thirty  days. 

(e)  Power  of  Council  to  Punish  Violations.— nThe 
council  of  such  city  shall  have  the  power  to  pass  ordi- 
nances imposing  suitable  penalties  for  the  punishment 
of  persons  violating  any  of  the  provisions  of  this  act 
relating  to  the  civil  service  commission. 

(f)  To  Whom  Applicable. — The  provisions  of  this 
section  shall  apply  to  all  appointive  officers  and  employes 
of  such  city,  except  those  especially  named  in  section  8 
of  this  act,  commissioners  of  any  kind  (laborers  whose 
occupation  requires  no  special  skill  or  fitness),  election 
officials,  and  mayor's  secretary  and  assistant  solicitor, 
where  such  officers  are  appointed;  provided,  however, 
that  existing  employes  heretofore  appointed  or  employed 
after  competitive  examination  or  for  long  service  under 
the  provisions  of  chapter  31,  acts  of  the  Twenty-ninth 
General  Assembly,  and  subsequent  amendments  thereto, 
shall  retain  their  positions  without  further  examination 
unless  removed  for  cause. 

All  officers  and  employes  in  any  such  city  shall  be 
elected  or  appointed  with  reference  to  their  qualifications 
and  fitness,  and  for  the  good  of  the  public  service,  and 
without  reference  to  their  political  faith  or  party  affilia- 
tions. 
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It  shall  be  unlawful  for  any  candidate  for  office,  or 
any  officer  in  any  such  city,  directly  or  indirectly,  to  give 
or  promise  any  person  or  persons  any  office,  position, 
employment,  benefit,  or  anjrthing  of  value  for  the  pur- 
pose of  influencing  or  obtaining  the  political  support, 
aid  or  vote  of  any  person  or  persons. 

Every  elective  officer  in  any  such  city  shall,  within 
thirty  days  after  qualifying,  file  with  the  city  clerk,  and 
publish  at  least  once  in  a  daily  newspaper  of  general  cir- 
culation, his  sworn  statement  of  all  his  election  and 
campaign  expenses,  and  by  whom  such  funds  were  con- 
tributed. 

Any  violation  of  the  provisions  of  this  section  shall  be 
a  misdemeanor  and  be  a  ground  for  removal  from  office. 
(Sec.  1056-a32,  Iowa  Code  Supp.  1915.) 

§19.    Monthly  Itemized  Statement — ^Annual  Examina- 
tion. 

The  council  shall  each  month  print  in  pamphlet  form 
a  detailed  itemized  statement  of  all  receipts  and  ex- 
penses of  the  city  and  a  summary  of  its  proceedings  dur- 
ing the  preceding  month,  and  furnish  printed  copies 
thereof  to  the  state  library,  the  city  library,  the  daily 
newspapers  of  the  city,  and  to  persons  who  shall  apply 
therefor  at  the  office  of  the  city  clerk.  At  the  end  of 
each  year  the  council  shall  cause  a  full  and  complete 
examination  of  all  the  books  and  accounts  of  the  city 
to  be  made  by  competent  accountants,  and  shall  publish 
the  result  of  such  examination  in  the  manner  above  pro- 
vided for  publication  of  statements  of  monthly  expendi- 
tures.    (Sec.  1056-a33,  Iowa  Code  Supp.  1913.) 

§  20.    Appropriations. 

If,  at  the  beginning  of  the  term  of  office,  of  the  first 
council  elected  in  such  city  under  the  provisions  of  this 
act,  the  appropriations  for  the  expenditures  of  the  city 
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government  for  the  current  fiscal  year  have  been  made, 
said  comicil  shall  have  power,  by  ordinance,  to  revise,  to 
repeal  or  change  said  appropriations  and  to  make  ad- 
ditional appropriations.  (Sec.  1056-a34,  Iowa  Code 
Supp.  1913.) 

§21.    Terms  Defined. 

In  the  construction  of  this  act  the  following  rules 
shall  be  observed,  unless  such  construction  would  be  in- 
consistent with  the  manifest  intent,  or  repugnant  to  the 
context  of  the  statute: 

1.  The  words  *' councilman*^  or  ** alderman**  shall  be 
construed  to  mean  *' councilman  * '  when  applied  to  cities 
under  this  act. 

2.  When  an  office  or  officer  is  named  in  any  law 
referred  to  in  this  act,  it  shall,  when  applied  to  cities 
under  this  act,  be  construed  to  mean  the  office  or  officer 
having  the  same  functions  or  duties  under  the  provisions 
of  this  act,  or  under  ordinances  passed  under  authority 
thereof. 

3.  The  word  ''franchise**  shall  include  every  special 
privilege  in  the  streets,  highways  and  public  places  of 
the  city,  whether  granted  by  the  State  or  the  City,  which 
does  not  belong  to  the  citizens  generally  by  common 
right. 

4.  The  word  ''electors"  shall  be  construed  to  mean 
persons  qualified  to  vote  for  elective  offices  at  regular 
municipal  elections.  (Sec.  1056-a35,  Iowa  Code  Supp. 
1913.) 

§22.    Bemoval  of  Elective  Officers — ^Procedure— Elec- 
tion of  Successors. 

The  holder  of  any  elective  office  may  be  removed  at 
any  time  by  the  electors  qualified  to  vote  for  a  successor 
of  such  incumbent.  The  procedure  to  effect  the  removal 
of  an  incumbent  of  an  elective  office  shall  be  as  follows: 
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A  petition  signed  by  electors  entitled  to  vote  for  a  suc- 
cessor to  the  incumbent  sought  to  be  removed,  equal  in 
number  to  at  least  twenty-five  percentum  of  the  entire 
vote  for  all  candidates  for  the  office  of  mayor  at  the  last 
preceding  general  municipal  election,  demanding  an 
election  of  a  successor  of  the  person  sought  to  be  removed 
shall  be  filed  with  the  city  clerk,  which  petition  shall  con- 
tain a  general  statement  of  the  grounds  for.  which  the 
removal  is  sought.  The  signatures  to  the  petition  need 
not  all  be  appended  to  one  paper,  but  each  signer  shall 
add  to  his  signature  his  place  of  residence,  giving  the 
street  and  number.  One  of  the  signers  of  each  such 
paper  shall  make  oath  before  an  officer  competent  to  ad- 
minister oaths  that  the  statements  therein  made  are  true 
as  he  believes,  and  that  each  signature  to  the  paper  ap- 
pended is  the  genuine  signature  of  the  person  whose 
name  it  purports  to  be.  Within  ten  days  from  the  date 
of  filing  such  petition  the  city  clerk  shall  examine  and 
from  the  voters'  register  ascertain  whether  or  not  said 
petition  is  signed  by  the  requisite  number  of  qualified 
electors,  and,  if  necessary,  the  council  shall  allow  him 
extra  help  for  that  purpose;  and  he  shall  attach  to  said 
petition  his  certificate,  showing  the  result  of  said  exam- 
ination. If  by  the  clerk 's  certificate  the  petition  is  shown 
to  be  insufficient,  it  may  be  amended  within  ten  days 
from  the  date  of  said  certificate.  The  clerk  shall,  within 
ten  days  after  such  amendment,  make  like  examination 
of  the  amended  petition,  and  if  his  certificate  shall  show 
the  same  to  be  insufficient,  it  shall  be  returned  to  the  per- 
son filing  the  same;  without  prejudice,  however,  to  the 
filing  of  a  new  petition  to  the  same  effect.  If  the  petition 
shall  be  deemed  to  be  sufficient,  the  clerk  shall  submit 
the  same  to  the  council  without  delay.  If  the  petition 
shall  be  found  to  be  sufficient,  the  council  shall  order  and 
fix  a  date  for  holding  the  said  election,  not  less  than 
thirty  days  or  more  than  forty  days  from  the  date  of 
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the  clerk's  certificate  to  the  council  that  a  sufficient  peti- 
tion is  filed. 

The  council  shall  make,  or  cause  to  be  made,  publica- 
tion of  notice  and  all  arrangements  for  holding  such 
eelction,  and  the  same  shall  be  conducted,  returned  and 
the  result  thereof  declared,  in  all  respects  as  are  other 
city  elections. 

So  far  as  applicable,  except  as  otherwise  herein  pro- 
vided, nominations  hereunder  shall  be  made  without  the 
intervention  of  a  primary  election  by  filing  with  the  clerk 
at  least  ten  (10)  days  prior  to  said  special  election,  a 
statement  of  candidacy  accompanied  by  a  petition  signed 
by  electors  entitled  to  vote  at  said  special  election  equal 
in  number  to  at  least  ten  percentum  of  the  entire  vote 
for  all  candidates  for  the  office  of  mayor  at  the  last  pre- 
ceding general  municipal  election,  which  said  statement 
of  candidacy  and  petition  shall  be  substantially  in  the 
form  set  out  in  section  ten  hundred  fif ty-six-a  twenty-one 
(1056-a21)  of  the  supplement  to  the  code,  1907,  so  far  as 
the  same  is  applicable,  substituting  the  word  '* special** 
for  the  word  *' primary**  in  such  statement  and  petition, 
and  stating  therein  that  such  person  is  a  candidate  for 
election  instead  of  nomination. 

The  ballot  for  such  special  election  shall  be  in  sub- 
stantially the  following  form: 

OFFICIAL  BALLOT. 

Special  election  for  the  balance  of  the  unexpired  term 

of as  

For   , 

(Vote  for  one  only) 
Names  of  Candidates) 
D 

n 

Names  of  present  encumbent 

Official  ballot  attest: 

(Signature) 

City  Clerk. 
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The  successor  of  any  oflScer  so  removed  shall  hold 
office  during  the  unexpired  term  of  his  predecessor.  Any 
person  sought  to  be  removed  may  be  a  candidate  to  suc- 
ceed himself,  and  unless  he  requests  otherwise  in  writing, 
the  clerk  shall  place  his  name  on  the  official  ballot  with- 
out nominations.  In  any  such  removal  election,  the  can- 
didate receiving  the  highest  number  of  votes  shall  be 
declared  elected.  At  such  election  if  some  other  person 
than  the  incumbent  receives  the  highest  number  of  votes 
the  incumbent  shall  thereupon  be  deemed  removed  from 
the  office  upon  qualification  of  his  successor.  In  case 
the  party  who  receives  the  highest  number  of  votes 
should  fail  to  qualify,  within  ten  days  after  receiving 
notification  of  election,  the  office  shall  be  deemed  vacant. 
If  the  incumbent  receives  the  highest  number  of  votes 
he  shall  continue  in  office.  The  said  method  of  removal 
shall  be  cumulative  and  additional  to  the  methods  here- 
tofore provided  by  law.  (Sec.  1056-a36,  Iowa  Code 
Supp.  1913.) 

§  23.    Petition  for  Ordinances — ^Adoption  or  Submission 

— How  Repealed  or  Amended. 

Any  proposed  ordinance  may  be  submitted  to  the 
council  by  petition  signed  by  electors  of  the  city  equal 
in  number  to  the  percentage  hereinafter  required.  The 
signatures,  verification,  authentication,  inspection,  cer- 
tification, amendment  and  submission  of  such  petition 
shall  be  the  same  as  provided  for  petitions  under  section 
18  hereof. 

If  the  petition  accompanying  the  proposed  ordinance 
be  signed  by  electors  equal  in  number  to  twenty-five  per- 
centum  of  the  votes  cast  for  all  candidates  for  mayor  at 
the  last  preceding  general  election,  and  contains  a  re- 
quest that  the  said  ordinance  be  submitted  to  a  vote 
of  the  people  if  not  passed  by  the  council,  said  council 
shall  either; 
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(a)  Pass  said  ordinance  without  alteration  within 
twenty  days  after  attachment  of  the  clerk's  certificate 
to  the  accompanying  petition  or 

(h)  ForthwitE  after  the  clerk  shall  attach  to  the 
I)etition  accompanying  such  ordinance  his  certificate  of 
snflSciency,  the  council  shall  call  a  special  election,  unless 
a  general  municipal  election  is  fixed  within  ninety  days 
thereafter,  Mid  at  such  special  or  general  municipal  elec- 
tion, if  one  is  so  fixed,  such  ordinance  shall  be  submitted 
without  alteration  to  the  vote  of  the  electors  of  said  city. 

But  if  the  petition  is  signed  by  not  less  than  ten  nor 
more  than  twenty-five  percentum  of  the  electors,  as 
above  defined,  then  the  council  shall,  within  twenty  days, 
pass  said  ordinance  without  change,  or  submit  the  same 
at  the  next  general  city  election  occurring  not  more  than 
thirty  days  after  the  clerk's  certificate  of  sufficiency  is 
attached  to  said  petition. 

The  ballots  used  when  voting  upon  said  ordinance 
shall  contain  these  words:  ''For  the  Ordinance**  (stat- 
ing the  nature  of  the  proposed  ordinance),  and  ** Against 
the  Ordinance'*  (stating  the  nature  of  the  proposed  or- 
dinance). If  a  majority  of  the  qualified  electors  voting 
on  the  proposed  ordinance  shall  vote  in  favor  thereof, 
such  ordin^ice  shall  thereupon  become  a  valid  and  bind- 
ing ordinance  of  the  city;  and  any  ordinance  proposed 
by  petition,  or  which  shall  be  adopted  by  a  vote  of  the 
people,  cannot  be  repealed  or  amended  except  by  a  vote 
of  the  i)eople. 

Any  number  of  proposed  ordinances  may  be  voted 
upon  at  the  same  election,  in  accordance  with  the  pro- 
visions of  this  section;  but  there  shall  not  be  more  than 
one  special  election  in  any  period  of  six  months  for  such 
purpose. 

The  council  may  submit  a  proposition  for  the  repeal 
of  any  such  ordinance  or  for  amendments  thereto,  to  be 
voted  upon  at  any  succeeding  general  city  election;  and 
should  such  proi)Osition  so  submitted  receive  a  majority 
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of  the  votes  cast  thereon  at  such  election,  snch  ordinance 
shall  thereby  be  repealed  or  amended  accordingly. 
Whenever  any  ordinance  or  proposition  is  required  by 
this  act  to  be  submitted  to  the  voters  of  the  city  of  any 
election,  the  city  clerk  shall  cause  such  ordinance  or 
proposition  to  be  published  once  in  each  of  the  daily 
newspapers  published  in  said  city;  such  publication  to 
be  not  more  than  twenty  or  less  than  five  days  before 
the  submission  of  such  proposition  or  ordinance  to  be 
voted  on-     (Sec.  1056-a37,  Iowa  Code  Supp.  1913.) 

§24.    Ordinances— When  Effective — Petitions  of  Pro- 
test. 

No  ordinance  passed  by  the  cotmcil,  except  when 
otherwise  required  by  the  general  laws  of  the  State  or 
by  the  provisions  of  this  act,  except  an  ordinance  for  the 
immediate  preservation  of  the  public  peace,  health  or 
safety,  which  contains  a  statement  of  its  urgency  and 
is  passed  by  a  twio-thirds  vote  of  the  council  shall  go 
into  effect  before  ten  days  from  the  time  of  its  final  pas- 
sage; and  if  during  said  ten  days  a  petition  signed  by 
electors  of  the  city  equal  in  number  to  at  least  twenty- 
five  percentum  of  the  entire  vote  cast  for  all  candidates 
for  mayor  at  the  last  preceding  general  mimicipal  elec- 
tion at  which  a  mayor  was  elected,  protesting  against 
the  passage  of  such  ordinance,  be  presented  to  the  coun- 
cil, the  same  shall  thereupon  be  suspended  from  going 
into  operation,  and  it  shall  be  the  duty  of  the  council 
to  reconsider  such  ordinance;  and  if  the  same  is  not 
entirely  repealed,  the  council  shall  submit  the  ordinance, 
as  is  provided  by  sub-section  b  of  section  19  (1056-a37  of 
1907  Supp.  to  Code)  of  this  act,  to  the  vote  of  the  electors 
of  the  city,  either  at  the  general  election  or  at  a  special 
municipal  election  to  be  called  for  that  purpose;  and 
such  ordinance  shall  not  go  into  effect,  or  become  oper- 
ative unless  a  majority  of  the  qualified  electors  voting 
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on  the  same  shall  vote  in  favor  thereof.  Said  petition 
shall  be  in  all  respects  in  accordance  with  the  provisions 
of  said  section  19,  except  as  to  the  percentage  of  signers, 
and  be  examined  and  certified  to  by  the  clerk  in  all 
resi)ects  as  therein  provided.  (Sec.  1056-a38,  Iowa  Code 
Snpp.  1913.) 

§  25.    Abandonment  of  Commission  Plan  of  Gtovemment 

— ^Procedmre. 

Any  city  which  shall  have  operated  for  more  than 
six  years  under  the  provisions  of  this  act  may  abandon 
snch  organization  hereunder,  and  accept  the  provisions 
of  the  general  law  of  the  State  then  applicable  to  cities 
of  its  population,  or  if  nowi  organized  under  special 
charter,  may  resume  said  special  charter  by  proceeding 
as  follows : 

Upon  the  petition  of  not  less  than  twenty-five  per- 
centum  of  the  electors  of  such  city  a  special  election 
shall  be  called,  at  which  the  following  proi)Osition  only 
shall  be  submitted:  ** Shall  the  city  of  (name  of  city) 
abandon  its  organization  under  chapter  14c  of  the  sup- 
plement of  the  code,  1907,  as  amended  by  the  acts  of  the 
thirty-third  general  assembly,  Mid  become  a  city  under 
the  general  law  governing  cities,  or  if  now  organized 
under  special  charter  shall  resume  said  special  charterl  * ' 

If  a  majority  of  the  votes  cast  at  such  special  elec- 
tion be  in  favor  of  such  proposition,  the  officers  elected 
at  the  next  succeeding  biennial  election  shall  be  those 
then  prescribed  by  the  general  law  of  the  State  for  cities 
of  like  population,  and  upon  the  qualification  of  such 
officers  such  city  shall  become  a  city  under  such  general 
law  of  the  State;  but  such  change  shall  not  in  any  man- 
ner or  degree  affect  the  property,  right  or  liabilities  of 
any  nature  of  such  city,  but  shall  merely  extend  to  such 
change  in  its  form  of  government. 

The  sufficiency  of  such  petition  shall  be  determined, 
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the  election  ordered  and  conducted,  and  the  results  de- 
clared, generally  as  provided  by  section  18  (1056-a36  of 
the  1907  Supp.  to  Code),  of  this  act,  in  so  far  as  the  pro- 
visions thereof  are  applicable.  (Sec.  1056-a39,  Iowa 
Code  Supp.  1913.) 


§26. 

Petitions  provided  for  in  this  act  shall  be  signed  by 
none  but  legal  voters  of  the  city.  Each  petition  shall 
contain,  in  addition  to  the  names  of  the  petitioners,  the 
street  and  house  number  in  which  the  petitioner  resides, 
his  age  and  length  of  residence  in  the  city.  It  shall  also 
be  accompanied  by  the  affidavit  of  one  or  more  legal 
voters  of  the  city  stating  that  the  signers  thereof  were, 
at  the  time  of  signing,  legal  voters  of  said  city,  and  the 
number  of  signers  at  the  time  the  affidavit  was  made. 
(Sec.  1056-a40,  Iowa  Code  Supp.  1913.) 

§27.    Rights  of  Cities  Not  Affected  by  Reduction  of 

Population. 

Whenever  any  city  shall  have  been  heretofore  or  may 
be  hereafter  organized  on  the  commission  plan  under  the 
provisions  of  title  five  (V),  chapter  fourteen-C  (14-C) 
of  the  Supplement  to  the  Code,  1907,  as  amended  by 
chapter  sixty-four  (64)  of  the  laws  of  the  thirty-third 
general  assembly,  no  reduction  of  the  population  of  such 
city  shown  by  a  subsequent  census  shall  have  any  effect 
upon  the  organization,  rights,  powers,  duties  or  obliga- 
tions of  such  city  or  any  of  its  officers,  but  the  same  shall 
continue  and  remain  as  though  no  such  reduction  or  ap- 
parent reduction  or  population  was  made  to  appear. 
(Sec.  1056-a41,  Iowa  Code  Supp.  1913.) 


CHABTEB  OF  THE  CITY  OF  HOUSTON. 

1913 
PREFACE. 

In  1905  tbe  Twenty-ninth  Legislature  granted  to  the 
**City  of  Houston'^  a  new  Charter,  giving  to  it  what  is 
commonly  known  as  the  Commission  Form  of  Govern- 
ment. This  was  a  material  departure  from  the  old 
method.  It  was  found  necessary  at  the  same  session 
of  the  Legislature  to  amend  Sections  2  and  17  of  Article 
9  of  said  Charter  for  the  purpose  of  providing  for  an 
election,  etc.,  and  it  was  amended. 

The  Thirty-second  Legislature  in  1911  again  amended 
the  Charter,  subject  to  a  ratification  by  the  voters,  by 
adding  Article  IV  (a),  entitled  ** Street  Improvements.*' 
This  amendment  was  subsequently  ratified.  No  other 
amendments  were  made  until  1913,  when  at  an  election 
held  on  October  fifteenth,  the  voters  of  the  city,  by  virtue 
of  the  authority  conferred  upon  them  by  constitutional 
amendment  and  the  enabling  act  passed  in  pursu^ice 
thereof  by  the  Thirty-third  Legislature  in  1913,  adopted 
certain  amendments.  The  Charter  here  presented  is 
the  Charter  of  the  '*City  of  Houston**  as  it  now  exists. 

Where  any  section  of  the  Charter  haa  been  amended 
by  the  voters  it  is  followed  by  the  section  amended, 
set  in,  and  following  the  amended  section  in  parenthesis 
is  the  statement  ''amended;  see  next  preceding  section.** 

Sections  not  amended  by  the  voters  have  no  state- 
ments in  parenthesis  following  them,  but  those  amended 
and  added  have  following  them  in  parenthesis  ^^as 
amended**  and  ''added  by  amendment  1913,**  respect- 
ively. 

991 
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From  this  it  can  be  readily  determined  if  any  section 
of  the  existing  Charter  is  from  the  Charter  as  amended 
by  the  legislature,  or  is  one  amended  or  added  by  the 
voters. 

E.  R  PHELPS, 

Compiler. 


Abtiglb  I. 

§  1.    Corporate  Name. 

See.  1.  That  all  the  inhabitants  of  the  City  of  Hous- 
ton, Harris  County,  Texas,  as  the  boundaries  and  limits 
of  said  city  are  herein  established,  or  may  be  hereafter 
established,  shall  be  a  body  politic,  incorporated  under, 
and  to  be  known  by,  the  name  and  style  of  the  *'City 
of  Houston,  ^  ^  with  such  powers,  rights  and  duties  as  are 
herein  provided. 

§  2.    Boundaries  Establishing  the  City  Limits. 

Sec.  2.  That  the  boundaries  and  limits  of  said  cor- 
poration, the  City  of  Houston,  shall  until  changed  by  the 
City  Council  under  some  provision  of  this  Charter  be  as 
follows : 

Beginning  at  a  point  on  the  west  line  of  the  John 
Austin  survey  in  the  center  of  Buffalo  Bayou ; 

Thence  north  along  the  west  line  of  the  John  Austin 
survey  to  the  center  of  White  Oak  Bayou ; 

Thence  down  White  Oak  Bayou  to  a  point  on  the 
most  easterly  boundary  of  Houston  Heights,  being  the 
southeast  comer  of  Forest  Park  Annex; 

Thence  north  along  the  east  line  of  Houston  Heights 
to  the  present  northwest  comer  of  the  City  of  Houston ; 

Thence  east  to  the  present  northeast  comer  of  the 
City  of  Houston; 
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Thence  south  along  the  present  line  of  the  eastern 
lunits  of  the  City  of  Houston  to  the  north  line  of  Lyons 
avenue ; 

Thence  east  along  the  north  line  of  Lyons  avenue 
and  extension  thereof  to  a  point  due  north  of  the  center 
line  of  Idlain  avenue  in  Port  Houston  subdivision,  north 
side  BuflFalo  Bayou ; 

Thence  south  to  Port  Houston  and  thence  along  the 
center  line  of  Main  avenue  and  continuation  thereof  to 
Buffalo  Bayou; 

Thence  across  said  Bayou  to  the  intersection  of  the 
easterly  extension  of  the  north  line  of  blocks  138,  147 
and  156  of  Magnolia  Park  with  Buffalo  Bayou; 

Thence  west  along  said  north  line  of  blocks  156,  147 
and  138  to  the  north  line  of  Avenue  0  in  Magnolia  Park ; 

Thence  west  to  the  southeast  comer  of  block  139, 
Magnolia  Park; 

Thence  north  along  the  east  line  of  blocks  139,  149, 
159,  169  and  179,  Magnolia  Park,  to  the  south  bank  of 
Buffalo  Bayou ; 

Thence  up  said  bayou  with  its  meanders  to  the  west 
line  of  the  H,  B.  and  T.  Railroad  right  of  way,  following 
the  north  line  of  the  city  of  Magnolia  Park ; 

Thence  southwesterly  along  said  railway  to  the  south 
line  of  the  Harrisburg  Road; 

Thence  eastwardly  along  said  south  line  of  the  Har- 
risburg Boad  to  a  northerly  extension  of  the  east  line 
of  the  Country  Club  property ; 

Thence  southwesterly  following  said  line  to  Brays 
Bayou ; 

Thence  up  Brays  Bayou  with  its  meanderings  to  the 
intersection  of  the  easterly  extension  of  a  line  running 
east  and  west  parallel  with  the  south  line  of  the  present 
limits  of  the  City  of  Houston,  and  one  mile  south 
thereof; 

Thence  west  along  said  line  to  the  west  line  of  the 
Obedience  Smith  survey; 
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Thence  north  along  the  west  line  of  the  Obedience 
Smith  survey  and  the  west  line  of  the  John  Anstin  sur- 
vey to  the  center  of  Buffalo  Bayou  and  the  place  of 
beginning. 

Provided,  that  nothing  herein  or  by  reason  hereof 
is  to  be  construed  to  in  any  wise  affect,  curtail  or  aban- 
don the  jurisdiction  of  the  City  of  Houston  over  that 
territory  not  included  herein,  which  was  acquired  and 
obtained  by  virtue  of  that  certain  ordinance  passed  by 
the  City  Council  of  said  city  on  the  18th  day  of  April, 
1913,  entitled:  '*An  ordinance  extending  the  corporate 
limits  of  the  City  of  Houston  eastwardly  in  a  general 
direction  with  Buffalo  Bayou  and  the  Houston  Ship 
Channel,  so  as  to  include  in  said  city  the  said  navigable 
stream  and  the  land  lying  on  both  sides  thereof  for  a 
distance  of  twenty-five  hundred  (2500)  feet  from  the 
thread  of  said  stream,  to  a  distance  of  twenty  (20)  miles 
in  an  air  line  from  the  present  eastern  boundary  of  said 
city  as  established  by  the  City  Charter  granted  by  the 
legislature  of  the  state  of  Texas  in  the  year  1905;  and 
also  extending  the  western  limits  of  said  city  westwardly 
in  a  general  direction  with  said  Buffalo  Bayou,  so  as  to 
include  said  stream  and  the  land  lying  on  both  sides 
thereof  for  a  distance  of  twenty-five  hundred  (2500)  feet 
from  the  thread  of  said  stream  to  the  dividing  line 
between  the  Robert  Vince  survey  and  the  Charles  Sage 
and  Alex.  Ewing  surveys,  and  declaring  an  emergency. ' ' 
But  said  ordinance,  except  so  far  as  the  same  may  be 
amended  hereby,  is  to  remain  in  full  force  and  effect  and 
the  said  City  of  Houston  is  to  have  and  exercise  all  the 
rights,  powers,  authority  and  privileges  in  said  territory 
given  by  law  and  acquired  by  reason  of  the  passage  of 
said  ordinance.     (As  amended,  1913.) 

Sec.  2.  BotmdaHes — ^That  the  boundaries  and 
limits  of  said  corporation  shall  be  four  miles  square, 
to  be  run  with  the  cardinal  points  of  the  compass, 
of  whidi  the  center  of  the  Court  House  Square  of 
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Harris  County,  in  the  City  of  Houston,  shall  be  the 
center ;  provided,  that  such  part  of  the  present  boun- 
daries of  the  incorporated  town  of  Houston  Heights 
as  may  be  included  in  the  above  description  of  the 
boundaries  of  the  City  of  Houston,  shall  be  excepted 
therefrom  and  not  included  in  the  boundaries  or  lim- 
its of  the  City  of  Houston.  (Amended;  see  next 
preceding  section.) 

§  3.    Extending  City  Limits  Upon  Petition. 

Sec.  2a.  That  the  City  of  Houston,  whenever  a  ma- 
jority of  the  qualified  voters  who  are  citizens  of  the 
State  of  Texas  and  inhabitants  of  any  territory  adjoin- 
ing said  City  of  Houston  desire  the  annexation  of  such 
territory  to  said  city,  they  may  present  a  written  peti- 
tion to  that  effect  to  the  City  Council,  and  shall  attach 
to  said  petition  the  affidavit  of  one  or  more  of  their  num- 
ber to  the  effect  that  said  petition  is  signed  by  a  majority 
of  such  qualified  voters;  and  thereupon  the  City  Coun- 
cil, at  any  regular  session  held  not  sooner  than  20  days 
lifter  the  presentation  of  said  petition,  may  by  ordi- 
nance annex  such  territory  to  the  City  of  Houston  and 
thenceforth  the  said  territory  shall  be  a  part  of  the  City 
of  Houston,  and  the  inhabitants  thereof  shall  be  entitled 
to  all  the  rights  and  privileges  of  other  citizens  and  shall 
be  bound  by  the  acts,  ordinances,  resolutions  and  regula- 
tions of  the  said  city.     (Added  by  amendment,  1913.) 

§  4.    Extending  Limits  by  Action  of  City  Council. 

Sec.  2b.  The  City  Council  shall  have  power  by  or- 
dinance to  fix  the  boundary  limits  of  the  said  City  of 
Houston  and  to  provide  for  the  extension  of  said  boun- 
dary limits  and  the  annexation  of  additional  territory- 
lying  adjacent  to  said  city  with  or  without  the  consent 
of  the  territory  and  inhabitants  annexed ;  that  upon  the 
introduction  of  such  an  ordinance  in  the  Council  after 
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it  has  been  reported  upon  by  the  Ordinance  Committee 
and  has  been  amended  as  desired  by  the  Council  for  final 
passage  it  shall  be  published  in  some  daily  newspaper 
published  in  the  City  of  Houston  one  time,  and  shall 
not  thereafter  be  finally  passed  until  at  least  30  days 
has  elapsed  after  said  publication,  and  when  said  ordi- 
nance is  finally  passed  the  said  territory  so  annexed 
shall  be  a  part  of  the  City  of  Houston,  and  the  inhab- 
itants thereof  shall  be  entitled  to  all  the  rights  and 
privileges  of  other  citizens,  and  shall  be  bound  by  the 
acts,  ordinances,  resolutions  and  regulations  of  the  said 
city.     (Added  by  amendment,  1913- ) 

§  5.    Flatting  of  Property. 

Sec.  3.  That  should  any  property  lying  within  the 
city  limits  as  established  by  this  act  be  hereafter  platted 
into  blocks  and  lots,  then  and  in  that  event  the  owners 
of  said  property  shall  plat  and  lay  the  same  off  to  con- 
form to  the  streets  and  lots  abutting  on  same,  and  shall 
file  with  the  City  Engineer  a  correct  map  of  same;  pro- 
vided, that  in  no  case  shall  the  City  of  Houston  be  re- 
quired to  pay  for  any  of  said  streets  at  whatever  date 
opened,  but  when  opened  by  reason  of  the  platting  of 
said  property,  at  whatever  date  platted,  they  shall  be- 
come by  such  act  the  property  of  the  City  of  Houston 
for  use  as  public  highways,  and  shall  be  cared  for  as 
such. 

Abticle  n. 

§  6.    Corporate  Powers. 

Sec.  1.  The  City  of  Houston, .  made  a  body  politic 
and  corporate  by  this  act,  shall  have  perpetual  succes- 
sion, may  use  a  conmion  seal,  may  sue  and  be  sued,  may 
contract  and  be  contracted  with,  implead  and  be  im- 
pleaded in  all  courts  and  places  and  in  all  matters  what- 
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ever,  may  take,  hold  and  purchase  lands  as  may  be 
needed  for  the  corporate  purposes  of  said  city,  and  may 
sell  any  real  estate  or  personal  property  owned  by  it, 
perform  and  render  all  public  services,  and,  when 
deemed  expedient,  may  condemn  property  for  public 
use,  and  may  hold,  manage  and  control  the  same;  such 
condemnation  proceedings  to  be  governed  and  controlled 
by  the  law  now  in  force  in  reference  to  the  condemna- 
tion of  the  right  of  way  of  railroad  companies  and  the 
assessment  of  damages  therefor,  and  shall  be  subject  to 
all  the  duties  and  obligations  now  pertaining  to  or  in- 
cumbent upon  said  city  as  a  corporation  not  in  conflict 
with  the  provisions  of  this  act,  and  shall  enjoy  all  the 
rights,  immunities,  powers,  privileges  and  franchises 
now  possessed  and  enjoyed  by  said  city  and  herein 
granted  and  conferred, 

§  7.    Creneral  Powers. 

Sea  2.  (a)  The  City  Council  shall  have  power  to 
enact  and  to  enforce  all  ordinances  necessary  to  protect 
life,  health  and  property;  to  prevent  and  summarily 
abate  and  remove  nuisances;  to  preserve  and  promote 
good  government,  order,  security,  amusement,  peace, 
quiet,  education,  prosperity  and  the  general  welfare  of 
said  city  and  its  inhabitants ;  to  exercise  all  the  munici- 
pal powers  necessary  to  the  complete  and  efficient  man- 
agement and  control  of  the  municipal  property  and  af- 
fairs of  said  city  to  effect  the  efficient  administration 
of  the  municipal  government  of  said  city;  to  exercise 
such  powers  as  conduce  to  the  public  welfare,  happiness 
and  prosperity  of  said  city  and  its  inhabitants;  and  to 
enact  and  enforce  any  and  all  ordinances  upon  any  sub- 
ject; provided,  that  no  ordinance  shall  be  enacted  in- 
consistent with  the  provisions  of  this  Charter;  and,  pro- 
vided further,  that  the  specification  of  particular  powers 
shall  never  be  construed  as  a  limitation  upon  the  gen- 
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eral  powers  herein  granted;  it  being  intended  by  this 
Charter  to  grant  to  and  bestow  upon  the  inhabitants  of 
the  City  of  Houston  and  the  City  of  Houston  full  power 
of  local  self-government,  and  it  shall  have  and  exercise 
all  powers  of  municipal  government  not  prohibited  to  it 
by  its  Charter,  or  by  the  provisions  of  the  Constitution 
of  the  State  of  Texas. 

(b)  The  dty  shkll  have  all  powers  that  are  or  here- 
after may  be  granted  to  municipalities  by  the  constitu- 
tion or  laws  of  Texas ;  and  all  such  powers,  whether  ex- 
pressed or  implied,  shall  be  exercised  and  enforced  in 
the  manner  prescribed  by  this  Charter,  or  when  not  pre- 
scribed herein,  in  such  manner  as  shall  be  provided  by 
ordinance  or  resolution  of  the  council. 

In  addition  to  all  the  powers  enumerated  in  this  Char- 
ter, implied  thereby  or  appropriate  to  the  exercise  there- 
of, the  city  shall  have  and  may  exercise,  in  the  manner 
hereinbefore  provided,  all  other  powers  which,  under  the 
constitution  and  laws  of  this  state,  it  would  have  been 
competent  for  this  Charter  specifically  to  enumerate. 
(As  amended,  1913.) 

Sec.  2.  Powers  of  Ordinance — ^The  City  of  Hous- 
ton shall  have  power  to  enact  and  to  enforce  all 
ordinances  necessary  to  protect  health,  Ufe  and 
property,  and  to  prevent  and  summarily  abate  and 
remove  nuisances,  and  to  preserve  and  enforce  the 
good  government,  order  and  security  of  the  city 
and  its  inhabitants ;  to  protect  the  lives,  health  and 
property  of  the  inhabitants  of  said  city,  and  to  ena^st 
and  enforce  any  and  all  ordinances  upon  any  sub- 
ject; provided,  that  no  ordinance  shall  be  enacted 
inconsistent  with  the  laws  of  the  state  of  Texas,  or 
inconsistent  with  the  provisions  of  this  act;  and 
provided,  further,  that  the  specification  of  particu- 
lar powers  shall  never  be  construed  as  a  limitation 
upon  the  general  powers  herein  granted;  it  being 
intended  by  this  act  to  grant  to  and  bestow  upon  the 
inhabitants  of  the  City  of  Houston  and  the  City  of 
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Houston  full  power  of  self-govemmenty  and  it  shall 
have  and  exercise  all  powers  of  municipal  govern- 
ment not  prohibited  to  it  by  this  Charter  or  by  some 
general  law  of  the  State  of  Texas,  or  by  the  pro- 
visions of  the  constitution  of  the  state  of  Texas. 
(Amended;  see  preceding  section.) 

§  8.    Real  Estate,  Etc.,  Owned  by  City. 

Sea  3.  All  real  estate  owned  in  fee  simple  title,  or 
held  by  lease,  sufferance,  easement  or  otherwise;  ajll 
public  buildings,  market  houses,  school  houses,  fire  en- 
gine stations,  public  squares,  parks,  streets,  alleys,  and 
all  property  of  whatever  kind,  character  and  description 
which  has  been  granted,  donated,  purchased,  or  other- 
wise acquired  by  the  City  of  Houston  through  any  means 
or  agency,  and  all  causes  of  action,  choses  in  action, 
rights  or  privileges  of  every  kind  and  character,  and  all 
property  of  whatsoever  character  or  description  which 
may  have  been  held,  and  is  now  held,  controlled  or  used 
by  said  City  of  Houston  for  public  uses  or  in  trust  for 
the  public  shall  vest  in,  and  remain  ia  and  inure  to  the 
said  corporation,  the  City  of  Houston,  under  this  act; 
and  all  suits  and  pending  actions  to  which  the  City  of 
Houston  heretofore  was  or  now  is  a  party,  plaintiff  or 
defendant,  shall  in  no  wise  be  affected  or  terminated  by 
the  provisions  of  this  act,  but  shall  continue  unabated. 

§  9.    Street  Powers. 

Sec.  4.  The  City  of  Houston  shall  have  power  to  lay 
out,  establish,  open,  alter,  widen,  lower,  extend,  grade, 
narrow,  care  for,  sell,  pave,  supervise,  maintain  and  im- 
prove -  streets,  alleys,  sidewalks,  squares,  parks,  public 
places  and  bridges,  and  to  vacate  and  close  the  same; 
and  to  regulate  the  use  thereof;  Mid  to  require  the  re- 
moval from  the  streets  and  sidewalks  of  all  obstructions, 
telegraph,  telephone,  street  railway  or  other  poles  carry- 
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ing  electric  wires,  signs,  fruit  stands,  showcases,  and  en- 
croachments of  every  character  upon  said  streets  or 
sidewalks;  and  to  vacate  and  close  private  ways. 

§  10.    Power  of  Improvement  by  Condemnation. 

Sec.  4a.  The  City  of  Houston  shall  also  have  power 
to  open,  extend,  straighten,  widen  and  improve  any  pub- 
lic street,  alley,  avenue  or  boulevard  and  for  such  pur- 
poses to  acquire  the  necessary  lands  and  to  appropriate 
the  same  under  the  power  of  eminent  domain,  and  to  pro- 
vide that  the  cost  of  improving  any  such  street,  alley, 
avenue  or  boulevard  by  opening,  extending  and  widen- 
ing the  same  shall  be  paid  by  the  owners  of  the  property 
specially  benefited  whose  property  lies  in  the  territory 
of  such  improvements,  and  to  provide  that  the  cost  shall 
be  charged  by  special  assessment,  and  that  a  personal 
charge  shall  be  made  against  any  owner  for  the  amount 
due  by  him  and  to  provide  for  the  appointment,  by  the 
County  Judge  or  other  officer  exercising  like  or  similar 
powers,  of  three  special  commissioners  for  the  purpose 
of  condenming  the  said  lands  and  for  the  purpose  of 
apportioning  the  said  cost,  which  apportionment  of  said 
cost  shall  be  specially  assessed  by  the  governing  authori- 
ties against  the  owners  and  the  property  of  the  owners 
lying  in  the  territory  so  found  to  be  specially  benefited 
in  enhanced  value  by  the  said  special  commissioners. 
That  the  city  shall  pay  such  portion  of  such  cost  as  may 
be  determined  by  the  said  special  commissioners,  pro- 
vided the  same  shall  never  exceed  one-third  of  the  cost, 
and  the  property  owners  and  their  property  shall  be  li- 
able for  the  balance  of  the  same  as  may  be  apportioned 
by  said  commissioners.  That  the  city  may  issue  assign- 
able certificates  for  the  payment  of  any  such  cost  against 
such  property  owners,  and  may  provide  for  the  payments 
of  any  such  cost  in  deferred  payments,  to  bear  interest 
at  such  rate  as  may  be  prescribed  by  the  Charter,  not 
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to  exceed  8  per  cent.  That  the  city  may  adopt  any  other 
method  for  the  opening,  straightening,  widening  or  ex- 
tending of  its  streets  as  herein  provided  for  as  may  be 
deemed  advisable  and  charge  the  cost  of  same  against 
the  property  and  the  owner  specially  benefited  in  en- 
hanced value  and  lying  in  the  territory  of  said  iniprove- 
provement  that  its  Charter  may  provide.  That  the  au- 
thority to  adopt  any  other  method  shall  include  the 
manner  of  api)ointing  commissioners,  the  manner  of  giv- 
ing notice  and  the  manner  of  fixing  assessments  or  pro- 
viding for  the  payment  for  any  such  improvement. 

The  City  Council  shall  have  power  to  pass  any  and 
all  ordinances  necessary  to  carry  out  the  provisions  of 
this  section.    (Added  by  amendment,  1913.) 

§11.    To  Regulate  Street  and  Electric  Railway  Com- 
panies. 

Sec.  5.  The  City  of  Houston  shall  have  the  power, 
by  ordinance  or  otherwise,  to  regulate  the  spend  of  en- 
gines, locomotives  and  street  cars  within  the  limits  of 
said  city;  and  to  require  steam  railway  companies  to 
keep  the  streets  over  which  they  run  properly  drained, 
and  to  light  the  same  wherever  deemed  necessary,  and 
to  require  steam  and  electric  railway  companies  to  con- 
struct and  keep  in  repair,  from  curb  to  curb,  bridges  and 
crossings  over  all  the  ditches,  and  to  construct  and  main- 
tain drains  and  culverts  where  crossed  by  any  line  of 
said  railways  on  all  streets  over  which  they  run;  to  di- 
rect and  control  the  laying  and  construction  of  railroad 
tracks,  turnouts  and  switches,  and  to  regulate  the  grade 
of  same,  and  to  require  them  to  conform  to  the  grade  of 
the  streets  of  said  city  as  they  may  be  or  are  now  estab- 
lished, and  that  said  tracks,  turnouts  and  switches  be  so 
constructed  and  laid  out  as  to  interfere  as  little  as  pos- 
sible with  the  ordinary  travel  in  the  use  of  the  streets. 

The  City  of  Houston  shall  have  power  by  ordinance  or 


962  HOUSTON  OHABTEB  $11 

otherwise  to  require  steam  railways  using  any  portion  of 
the  streets  of  the  city  to  pay  all  or  any  part  of  the  pav- 
ing, grading,  draining  and  repair  thereof  along  the  street 
so  used  by  such  railway,  and  to  light  the  same  when- 
ever and  wherever  deemed  necessary  or  advisable. 

Said  city  shall  have  power  by  ordinance  or  otherwise 
to  require  any  street  or  electric  railway  company  to  pay . 
the  cost  of  the  grading,  paving,  repairing  or  repaving 
or  otherwise  improving  the  street  or  streets  or  inter- 
sections thereof  used  or  occupied  by  such  railway  com- 
pany, and  such  cost  shall  be  a  lien  upon  the  property  aad 
franchises  of  the  company.  The  portion  of  the  street 
occupied  by  an  electric  or  street  railway  company  shall 
be  deemed  to  be  the  space  betwee^i  its  tracks  and  twelve 
inches  on  the  outside  of  each  of  its  rails,  and  all  the 
space  between  double  tracks,  turnouts  and  switches. 

Any  railroad  company  or  street  railway  company  pro- 
posing, with  the  permission  of  the  Council,  to  occupy 
any  street  or  streets  already  occupied  by  any  such  other 
company,  shall,  besides  paying  for  paving  as  may  be 
required  by  the  City  Council,  or  by  the  provisions  of 
this  act,  be  required  also  to  pay  for  paving  between  the 
tracks  of  said  two  roads  to  within  twelve  inches  of  the 
track  of  such  other  road,  and  such  cost  shall  be  a  lien 
upon  the  property  and  franchises  of  the  company. 

Should  any  railroad  or  street  railway  company  pro- 
pose to  lay  a  track  on  any  street  or  portion  of  a  street 
which  shall  have  been  improved  under  the  provisions 
of  this  act,  it  shall  become  liable  for  the  portion  of  the 
cost  of  such  improvement  as  the  City  Council  may  di- 
rect, or  as  is  fixed  by  this  act. 

No  railroad  or  street  railway  company  shall  be  per- 
mitted to  occupy  any  street  or  portion  of  a  street,  im- 
proved or  otherwise,  not  previously  occupied  by  it,  ex- 
cept with  the  permission  of  the  City  Council. 

The  City  Council  shall  have  power  by  ordinance  to 
require  any  street  car  or  electric  railway  company^  or 
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other  person  or  corporation  operating  street  cars  in,  into 
or  through  the  City  of  Houston,  to  issue  to  its  passengers 
transfers  from  any  of  its  lines  to  any  other  lines  within 
the  city,  upon  the  payment  of  said  passenger  of  the  fare 
or  rate  prescribed  for  one  continuous  passage. 


§  12.    Interchange  of  Service  or  Common  Use  of  Tradoi, 

Poles,  Etc. 

Sec.  5a.  The  City  of  Houston  shall  have  the  power 
by  ordinance  to  provide  for  the  interchange  of  service 
or  common  use  by  and  between  every  person,  firm,  cor- 
poration, assignee,  trustee  or  receiver,  including  the  City 
of  Houston,  owning,  using,  operating  or  controlling  any 
franchise  or  public  utility  in  the  City  of  Houston,  over 
and  of  the  lines,  tracks  or  properties  owned,  held,  main- 
tained or  operated  by  such  person,  firm,  corporation,  as- 
signee, trustee  or  receiver  under  such  franchise,  and  to 
have  the  power  to  enforce  all  ordinances  passed  hereun- 
der by  appropriate  provisions,  penal  or  otherwise,  in- 
cluding the  repeal  and  forfeiture  of  any  of  said  fran- 
chises for  non-compliance  with  the  provisions  of  any 
ordinance  or  requirement  passed  under  authority  hereof. 

By  the  term  **  interchange  of  service  or  common  use'^ 
as  herein  used  is  meant  that  any  person,  firm,  corpora- 
tion, assignee,  trustee  or  receiver  holding  a  franchise 
from  the  city  for  any  public  utility  shall  allow  the  use 
by  the  City  of  Houston  or  any  other  person,  firm,  cor- 
poration, etc.,  owning,  using,  operating  or  controlling  any 
franchise  or  public  utility  in  the  City  of  Houston  upon 
the  payment  of  a  reasonable  rental  for  such  use  of  any 
of  its  poles,  tracks,  wires,  conduits,  electric  current,  right 
of  way  or  other  properties  or  equipment. 

The  City  of  Houston  shall  also  provide  such  reasonable 
rates  of  charge  and  conditions  of  use  as  in  its  judgment 
may  be  meet  and  proper,  and  the  City  Council  shall 
especially  have  the  power  to  compel  any  railroad  or 
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tenninal  company,  whether  operated  by  steam,  electric- 
ity or  other  power,  to  allow  any  other  terminal  or  rail- 
road company  or  the  City  of  Houston  to  use  its  tracks 
or  physical  property  under  such  reasonable  regulations 
as  to  time  and  manner  of  use  and  compensation  therefor 
as  the  City  Council  may  fix.  (Added  by  amendment, 
1913.) 

§  13.    To  Regulate  Rates  of  Public  Utilities. 

Sec.  6.  The  City  Council  shall  have  the  power  by 
ordinance  to  fix  and  regulate  the  price  of  water,  gas  and 
electric  lights,  and  to  regulate  and  fix  the  fares,  tolls 
and  charges  of  local  telephones  and  exchanges;  of  pub- 
lic carriers  and  hacks,  whether  transporting  passengers, 
freight  or  baggage,  and  generally  to  fix  and  regulate  the 
rates,  tolls  or  charges  of  all  public  utilities  of  every 
kind. 

To  fix  and  regulate  the  fares  and  charges  of  electric 
or  street  railway  companies,  and  shall  require  by  ordi- 
nance, under  proper  penalties,  that  any  street  railroad 
using  any  of  the  streets  of  the  city  shall  for  one  fare 
give  a  transfer  from  any  of  its  lines  to  any  other  line 
in  the  city,  whether  such  other  line  be  owned  by  it  or 
any  other  company,  and  in  addition  to  the  penalties  to 
be  prescribed  by  ordinance  for  the  failure  to  give  trans- 
fers, shall  have  the  right  by  mandamus  or  other  proper 
remedy  in  any  court  of  competent  jurisdiction  to  enforce 
any  ordinance  requiring  the  giving  of  transfers  by  any 
street  railroad  company;  and  in  addition  thereto  the 
City  of  Houston  may  recover  of  the  street  railway  com- 
pany the  sum  of  twenty-five  dollars  as  penalty  and  liqui- 
dated damages  for  each  and  every  failure  to  give  a  trans- 
fer. 

It  shall  be  unlawful  to  continue,  amend  or  extend  any 
street  railroad  franchise,  without  binding  any  such  rail- 
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road  to  give  universal  transfers,  under  provisions  to  be 
fixed  by  general  ordinance. 

m 

§  14.    Service  and  Extensions  by  Public  Utility  Concerns. 

Sec.  6a.  The  City  of  Houston  shall  also  have  power 
by  ordinance  to  prescribe  the  character,  quality  and  effi- 
ciency of  service  to  be  rendered,  given,  performed  and 
furnished,  and  the  kind  and  design  of  material  to  be  used 
in  all  their  improvements  by  persons,  firms,  corporations, 
assignees,  trustees  or  receivers  engaged  in  the  business 
of  furnishing  water,  gas,  electric  lights,  telephone  serv- 
ice or  in  the  transportation  of  passengers,  or  freight 
and  baggage,  or  in  the  operation  of  any  public  utility 
of  any  kind  operated  under  franchise  from  the  City  of 
Houston,  and  the  improvement  of  their  service  in  a  man- 
ner necessary  or  required  for  the  public  comfort  and  con- 
venience, and  to  make  improvements  and  betterments 
of  their  property.  The  City  of  Houston  shall  also  have 
the  power  to  regulate  the  extension  of  the  lines  or  serv- 
ice of  any  public  utility  operated  under  franchise  from 
the  City  of  Houston,  and  shall  have  the  authority  by 
ordinance  to  require,  prohibit  or  otherwise  regulate  such 
extensions  of  lines  or  service,  and  the  City  Council  may 
of  its  own  motion,  and  shall  at  the  request  of  any  person, 
firm  or  corporation  aflfected  by  any  such  proposed  ex- 
tension make  provision  for  hearing  for  the  purpose  of 
determining  the  reasonableness  thereof  and  public  ne- 
cessity therefor. 

All  such  hearings  shall  be  conducted  tmder  such  pro- 
visions as  the  City  Council  may  prescribe.  Nothing 
herein  shall  prevent  the  City  Council  from  making  gen- 
eral rules  and  regulations  for  the  extension  of  lines  or 
service. 

The  City  Council  shall  have  power  to  enforce  all 
ordinances  passed  under  the  authority  hereof  by  appro- 
priate provisions,  penal  or  otherwise,  including  the  re- 
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peal  or  f orfeitnre  of  any  of  said  franchises  for  non-com- 
pliance with  the  provisions  of  any  ordinance  passed  by 
authority  hereof,    (Added  by  amendment,  1913.)  t 

§  15.    May  Own  Waterworks. 

Sec.  7.  The  City  of  Houston  may  buy  or  construct, 
own  maintain  and  operate  a  system  of  waterworks,  gas 
or  electric  lighting  plants,  street  cars  and  sewers,  and  it 
shall  be  its  duty  to  regulate,  care  for  and  dispose  of 
sewerage,  waste  water,  surface  water,  offal,  garbage  and 
other  refuse  matter,  and  to  make  rules  and  regulations 
governing  the  same,  and  prescribe  penalties  for  viola- 
tions of  said  rules  and  regulations. 

§  16.    Ownership,  Etc.,  of  Public  Utilities. 

Sec.  7a.  The  City  of  Houston  may  by  purchase, 
lease,  condemnation,  construction  or  otherwise,  establish, 
own,  equip,  maintain,  conduct  and  operate,  in  whole  or 
in  part,  libraries,  reading  rooms,  art  galleries,  museums, 
assembly  or  convention  halls,  parks,  playgrounds,  gym- 
nasiums, baths,  public  toilets  and  comfort  stations,  abat- 
toirs, municipal  lodging  houses  and  tenement  houses, 
dispensaries,  infirmaries,  free  employment  bureaus,  alms- 
houses, work  farms,  detention  homes,  cemeteries,  crema- 
tories, morgues,  works  or  plants  for  the  preparation, 
manufacture,  handling  or  transportation  of  materials 
required  in  the  construction,  completion,  maintenance 
or  repair  of  streets,  bridges,  sidewalks,  sewers  and  any 
public  work,  improvement,  building  or  utility,  whether 
specifically  mentioned  herein  or  not,  and  shall  have 
power  to  purchase  and  contract  for  any  and  all  materials 
used  in  connection  with  the  operation  of  said  works  or 
plants,  or  the  maintenance  or  repair  of  streets,  bridges, 
etci,  herein  above  mentioned,  and  shall  further  have 
power  to  bid  on  any  public  work  or  improvement  pro- 
posed or  instituted  by  or  in  the  City  of  Houston,  and  to 
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contract  for  the  same  in  like  manner  and  npon  the  same 
terms  and  conditions  as  other  contractors,  with  the 
power  to  purchase  any  and  all  materials  which  may  be 
necessary  to  carry  out  and  perform  such  contract  whether 
same  are  of  the  kind  repaired,  manufactured  or  handled 
in  the  plants  or  works  owned  by  the  City  of  Houston 
or  not.  The  City  of  Houston  may  also  by  purchase,  con- 
demnation, construction  or  otherwise  establish,  own, 
equip,  maintain,  conduct  and  operate  in  whole  or  in 
part  steam  laundries,  ice  factories,  bakeries,  belt  and 
terminal  railways  and  union  depots  within  or  without 
the  City  of  Houston;  also,  any  and  all  buildings,  estab- 
lishments, institutions  and  places,  whether  situated  in- 
side or  outside  of  the  city  limits,  which  are  necessary 
or  convenient  for  the  transaction  of  public  business  or 
for  promoting  the  health,  morals,  education  or  welfare 
of  the  inhabitants  of  the  city,  or  for  their  amusement, 
recreation,  entertainment  or  benefit;  provided,  that  no 
contract,  appropriation  or  expenditure  under  this  section 
in  excess  of  one  thousand  dollars  shall  ever  be  valid,  un- 
less authorized  by  ordinance  duly  passed  by  the  Council, 
after  it  has  been  read  at  three  regular  meetings.  (Added 
by  amendment,  1913.) 

§  17.    Power  of  the  City  to  Buy  and  Sell  Electricity,  Etc. 

Sec.  7b.  The  City  of  Houston  shall  have  the  power 
to  buy  gas,  electricity,  steam,  water  or  any  other  kind 
of  power,  service  or  commodity  needed  for  public  use, 
and  shall  have  the  right  to  resell  by  wholesale  or  retail 
all  such  gas,  electricity,  steam  or  water  power,  service 
or  commodity  which  it  may  not  need  for  its  own  use; 
provided,  that  no  such  purchase  or  sale  shall  be  made  by 
the  City  Council  except  upon  and  by  authority  of  an 
ordinance,  passed  after  it  has  been  read  at  three  regu- 
lar meetings ;  provided  further,  that  before  the  city  shall 
be  bound  by  any  contract  sought  to  be  made  by  the 
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Council  for  the  purchase  or  sale  of  any  gas,  electricity, 
steam  or  other  power,  commodity  or  service  ifor  a  longer 
period  of  time  than  five  years,  the  proposition  therefor 
shall  be  submitted  to  a  vote  of  the  people  of  the  City  of 
Houston,  which  proposition  shall  consist  of  the  ordinance 
proposed  by  the  City  Council  and  the  material  terms 
of  the  contract,  and  unless  a  majority  of  the  votes  cast 
at  such  election  is  in  favor  of  the  making  of  such  con- 
tract the  same  shall  not  be  made.  Said  election  shall 
be  held  in  the  manner  provided  in  this  Charter  and  the 
ordinance  ordering  the  same.  (Added  by  amendment, 
1913.) 

§  18.    Fires. 

Sec.  8.  The  City  of  Houston  shall  have  power  to 
provide  means  for  the  protection  against  and  the  extin- 
guishment of  conflagrations,  and  for  the  regulation, 
maintenance  and  support  of  the  fire  department,  and  for 
the  purpose  of  guarding  against  the  calamity  of  fire 
may  prescribe  fire  limits,  and  may  regulate  or  pro- 
hibit  the  erection,  building,  placing  or  repairing  of 
wooden  buildings  within  such  limits  in  said  city  as  may  by 
ordinance  be  designated  and  prescribed  as  fire  limits,  and 
may  also  within  said  limits  prohibit  the  moving  or  putting 
up  of  any  wooden  buildings  from  without  said  limits,  and 
may  also  prohibit  the  renewal  of  any  wooden  buildings 
from  one  place  to  another  within  said  limits,  and  may 
direct  and  prescribe  that  all  buildings  within  the 
limits  so  designated  in  the  ordinance  as  fire  limits 
shall  be  made  or  constructed  of  fire-proof  material, 
the  kind,  character,  extent  and  quality  of  which  build- 
ings and  material  may  by  ordinance  be  prescribed 
and  fixed,  and  may  prohibit  the  repairing  of  wooden 
buildings  in  fire  limits  when  the  same  shall  have  been 
damaged  to  within  fifty  per  cent  of  the  value  thereof, 
and  may  prescribe  the  manner  of  finding  such  damages. 
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and  may  declare  all  dilapidated  buildings  to  be  nuisances 
and  direct  the  same  to  be  repaired,  removed  or  abated 
in  such  manner  as  the  Council  may  prescribe,  and  may 
declare  all  wooden  buildings  in  the  fire  limits  which  they 
deem  dangerous  to  contiguous  buildings,  or  which  may 
cause  or  promote  fires,  to  be  nuisances,  and  may  require 
and  cause  the  same  to  be  removed  in  such  manner  as  may 
be  prescribed,  at  the  expense  of  the  owner,  and  may  fur- 
ther prescribe  limits  within  which  only  a  fire-proof  roof- 
ing may  be  used,  and  may  impose  a  penalty  for  violations 
of  such  rules  and  regulations. 

The  city  shall  have  the  right  by  ordinance  to  regulate, 
prescribe  and  govern  the  storage  of  lumber,  sash,  doors, 
blinds  and  any  and  all  kinds  of  goods,  wares  and  mer- 
chandise of  every  kind,  and  prescribed  limits  within 
which  such  materials  may  be  carried,  and  fix  penalties 
for  violation  of  the  rules  and  ordinances  governing  the 
same. 

§  19.    Harbor  and  Water  Front. 

Sec.  9.  Said  city  shall  have  power  by  itself,  or 
in  connection  with  the  Harris  Cotrnty  Navigation  Dis- 
trict and  the  Government  of  the  United  States,  to  ac- 
quire by  purchase,  lease,  condemnation  or  otherwise, 
or  to  construct,  keep,  maintain,  deepen,  widen,  cover, 
wall  or  alter  waterways,  channels,  slips  and  canals;  and 
to  improve,  maintain  and  control  the  water  front  and 
harbors  of  the  city  on  Buffalo  Bayou  and  its  tributaries, 
whether  within  or  without  the  city  limits,  and  shall  also 
have  i)Ower  to  provide  by  purchase,  lease,  condenma- 
tion  or  otherwise,  and  to  establish,  construct,  buy,  own, 
maintain,  equip,  regulate  and  operate,  and  to  lease  or 
sell  the  same  when  constructed,  elevators,  warehouses, 
bunkers,  wharves,  docks,  dry  docks,  piers,  marine  ways, 
levees,  seawalls,  moles,  drawbridges,  and  other  struc- 
tures and  appliances  for  facilitating  or  accommodating 
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commerce  or  navigation  on  Buffalo  Bayou  and  its  tribu- 
taries, whether  within  or  without  the  city  limits.  And 
it  shall  also  have  power  to  license,  regulate  and  control 
the  use  of  said  streams,  or  restrain  the  landing,  anchor- 
age, moorage,  loading  and  unloading  of  steamships  and 
steamboats,  sailing  vessels,  tug  boats,  rafts  and  all  other 
water  craft,  on  said  Buffalo  Bayou  and  its  tributaries, 
whether  within  or  without  the  city  limits ;  to  fix  the  rates 
of  wharfage,  dockage,  towage,  pilotage  and  tolls,  and 
to  provide  for  the  collection  thereof,  and  to  make  and 
enforce  regulations  governing  the  use  of  harbors,  docks, 
wharves  and  water  front  and  other  navigable  waters, 
and  the  opening  and  passing  of  bridges  in  the  said 
limits  on  said  Buffalo  Bayou  and  its  tributaries,  whether 
within  or  without  the  limits  of  said  city;  provided,  that 
no  contract,  appropriation  or  expenditure  hereunder  in 
excess  of  one  thousand  dollars,  or  any  lease  or  sale  shall 
be  made  or  ever  be  valid  unless  authorized  by  ordinance, 
passed  after  it  has  been  read  in  full  at  three  regular 
meetings.     (As  amended,  1913.) 

Sec.  9.  Wharves  and  Docks — Said  city  shall  have 
power  to  establish,  buy,  erect,  maintain,  own,  lease 
and  regulate,  wharves  and  docks,  charge  wharfage 
and  dockage,  regulate  the  use  of  White  Oak  and 
Buffalo  Bayous,  and  fix  places  for  the  anchorage  of 
water  craft  thereon.  (Amended;  see  next  preceding 
section.) 

§  20.    llarketa. 

Sec.  10.  Said  city  shall  have  power  to  establish, 
lease,  maintain,  regulate  and  operate  markets  and  mar- 
ket places,  and  abattoirs  and  to  build,  own  and  maintain 
buildings  therefor,  and  to  rent  and  lease  the  same. 

§21.    Charities  and  Corrections. 

Sec.  11.    The  city  shall  have  power  to  establish,  main- 
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tain  and  regulate  the  dty  prison,  or  city  prisons,  work 
houses,  rock  piles  and  other  means  of  punishment  for 
vagrants,  city  convicts,  and  disorderiy  persons,  houses 
of  correction  and  reformatories  for  youthful  criminals, 
compulsory  schools  for  children  without  parents,  or 
vicious  parents,  or  parents  who  wiUfuUy  and  grossly 
neglect  them,  and  such  other  places  of  incarceration  and 
reformatory  institutions,  and  such  hospitals,  orphanages 
and  charitable  institutions  as  it  may  deem  expedient; 
provided,  however,  that  no  gratuity  that  is  purely  per- 
sonal, and  no  pension  shall  ever  be  granted  to  any  in- 
dividual, and  no  money  of  the  city  shall  be  paid  out 
except  for  personal  services  rendered,  and  for  the  other 
purposes  specified  or  authorized  by  this  act. 


§  22.    Fines  for  Violation  of  Ordinances. 

Sec.  12.  That  the  by-laws  and  ordinances  of  the  city 
shall  be  enforced  by  a  fine  not  to  exceed  two  himdred 
dollars  ($200.00) ;  provided,  that  no  ordinance  or  by- 
law shall  provide  a  lesser  penalty  than  is  prescribed 
for  a  like  offense  by  the  laws  of  the  State. 

The  City  Council  may  provide  by  ordinance  for  the 
conunutation  of  fines  imposed,  by  labor  in  a  work  house 
or  on  a  rock  pile,  or  upon  the  public  streets  and  public 
ways  of  the  City  of  Houston,  and  for  the  collection  of 
any  fine  imposed  execution  may  be  enforced  as  other  exe- 
cation  issued  in  civil  causes. 

§  23.    Corporation  Court. 

Sec.  13.  There  shall  be  a  court  for  the  trial  of  mis- 
demeanor offenses  known  as  the  *' Corporation  Court,*' 
with  such  powers  and  duties  as  are  defined  and  described 
in  an  act  of  the  Legislature  of  the  State  of  Texas,  and 
any  acts  amendatory  thereof,  entitled,  **An  Act  to  es- 
tablish and  create  in  each  of  the  cities,  towns  and  vil- 
lages of  this  State  a  State  court,  to  be  known  as  the 
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Corporation  Court,  in  each  city,  town  or  village,  and  to 
prescribe  the  jurisdiction  and  organization  thereof,  and 
to  abolish  municipal  courts**;  said  act  having  been  pre- 
sented to  the  Governor  of  Texas  March  15, 1899,  and  not 
having  been  by  him  disapproved. 

The  magistrate  of  said  court  shall  be  known  as  the 
**  Judge  of  the  Corporation  Court,**  who  shall  be  a  quali- 
fied voter,  and  shall  be  appointed  by  the  Mayor  and  con- 
firmed by  the  City  Council,  and  shall  hold  his  oflSce  for 
two  years,  unless  sooner  removed  by  the  Mayor  and 
City  Council,  and  shall  receive  such  salary  as  may  be 
fixed  by  ordinance. 

It  shall  be  the  duty  of  the  Mayor,  as  soon  as  prac- 
ticable after  the  passage  of  this  act,  to  nominate  some 
suitable  person  to  the  City  Council,  to  be  by  it  confirmed, 
for  the  position  of  Judge  of  the  Corporation  Court,  who 
shall  discharge  the  duties  of  said  office  under  the  terms 
and  provisions  of  the  State  law  creating  said  court,  and 
also  subject  to  the  provisions  of  this  act. 

There  shall  be  a  clerk  or  clerks  of  said  court,  with 
such  deputies  as  may  be  created  or  provided  by  ordi- 
nance by  the  City  Council,  who  shall  be  appointed  by 
the  Mayor,  and  shall  be  subject  to  removal  at  any  time 
by  the  Mayor  or  City  Council,  and  shall  receive  such 
salary  as  may  be  fixed  by  the  City  CounciL 

The  clerk  or  clerks  of  said  court,  and  the  deputies 
thereof,  shall  have  the  power  to  administer  oaths  and 
affidavits,  make  certificates,  affix  the  seal  of  said  court 
thereto,  and  generally  to  do  and  perform  all  things  and 
acts  usual  or  necessary  to  be  performed  by  clerks  of 
courts  in  issuing  process  of  said  courts  and  conducting 
the  business  thereof. 

The  City  Council  may  require  such  clerk,  clerks  or 
deputies  created  by  it  to  perform  such  other  duties,  in 
addition  to  the  duties  of  the  clerk  or  deputy  clerk,  as 
may  be  prescribed,  or  may  provide  that  some  other  per- 
sons, in  addition  to  other  duties,  may  perform  the  duties 


§26  BIOHT  OF  MAYOR  TO  VETO  978 

of  a  clerk  or  deputy  clerk,  without  extra  compensation. 

§24.    Schools— The  City  of  Houston  an  Independent 

School  District. 

Sec.  14.  The  City  of  Houston  shall  constitute  an 
independent  school  district,  suhject  to  the  general  school 
laws  of  the  State,  except  where  in  conflict  with  this  act, 
and  the  city  shall  have  authority  to  levy  and  collect  taxes 
and  appropriate  funds  for  the  support  and  maintenance 
of  the  public  school  within  its  limits. 

§25.    School  Trostees — ^How  Appointed,  Terms  of  Of- 
fice, Etc. 

The  trustees  to  constitute  the  School  Board  of  said 
city  shall  hereafter  be  appointed  by  the  Mayor,  and  con- 
firmed by  the  Council,  but  the  trustees  now  in  oflSce  shall 
continue  to  serve  tiU  the  expiration  of  their  respective 
terms ;  and  all  vacancies  caused  by  death,  resignation,  or 
other  cause,  shall  be  filled  by  appointment  in  the  same 
manner  for  the  unexpired  term.  The  regular  term  of 
members  of  the  School  Board  shall  be  two  years,  and 
the  regular  appointment  of  members  shall  be  made  at 
the  first  meeting  of  the  Council  in  May  of  each  year,  or 
as  soon  thereafter  as  practicable,  and  the  necessary  num- 
ber of  trustees  shall  be  appointed  to  take  the  places  of 
those  whose  terms  have  expired. 

§  26.    Right  of  Mayor  to  Veto  Any  Peconiary  Liability. 

No  order,  resolution,  or  vote  of  the  School  Board  by 
which  any  pecuniary  liability  shall  be  incurred,  or  any 
funds  expended  or  appropriated,  shall  become  eflfective 
until  ten  days  after  the  same  is  adopted,  and  a  certified 
copy  thereof  furnished  to  the  Mayor,  and  the  Mayor  may 
at  any  time  during  said  period  veto  the  same  by  filing 
his  objections  thereto  in  writing  with  the  secretary  of 
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the  School  Board,  who  shall  enter  the  objections  at  large 
upon  the  minutes  of  the  Board;  said  order,  resolution 
or  vote  shall  become  void,  unless  at  the  next  meeting 
of  the  Board  it  shall  again  be  adopted  over  the  veto  by 
the  aflSrmative  votes  of  at  least  five  members,  whose 
names  shall  be  entered  upon  the  minutes  of  the  Board. 

§  27.    City  Treasurer  Custodian  of  Funds. 

The  custodian  of  other  city  funds,  as  provided  by 
this  act,  shall  be  the  custodian  of  all  public  school  funds 
upon  the  same  terms  and  conditions  as  other  funds,  and 
his  bond  shall  cover  said  school  funds. 


§  28.    Eow  Funds  Are  to  be  Paid  Out. 

No  school  funds  shall  be  paid  out  except  upon  pay 
rolls  or  warrants  signed  by  the  president  of  the  School 
Board  and  the  Mayor  of  the  city,  and  countersigned  by 
the  City  Comptroller. 

§29.    Duty  of  School  Board  to  MaJke  Financial  State- 
ments. 

It  shall  be  the  duty  of  the  School  Board  to  make  such 
financial  statements  or  reports  as  may  be  requested  by 
the  Mayor  or  the  City  Council,  and  the  Mayor  or  Coun- 
cil may  make  or  cause  to  be  made  all  such  investigations 
as  to  the  expenditures  of  funds  or  the  conduct  of  the 
school  as  either  may  deem  proper. 

§  30.    Members  of  School  Board  Not  to  Receive  any  Pay, 

or  to  Be  Interested  in  Any  Contract,  or  to  Buy 
or  Sell  Any  School  Warrants,  Etc. 

No  member  of  the  School  Board  shall  receive  any 
compensation  for  his  services  in  any  capacity  whatever, 
nor  be  interested  directly  or  indirectly  in  any  contract 
with,  or  claim  or  demand  of  any  character  against  the 
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School  Board  of  the  City  of  Houston.  Any  such  contract, 
claim  or  demand  shall  be  void,  and  any  member  of  said 
board  who  shall  become  interested  in  any  such  contract, 
claim  or  demand,  or  shall  buy  or  sell  any  school  warrants 
or  obligations  of  said  Board,  and  shall  have  any  interest 
in  any  claims  or  obligations  of  said  School  Board,  shall 
be  subject  to  removal  by  the  City  Council. 

§31.    School  Board  to  Furnish  Free  School  Books. 

Sec.  14a.  It  is  hereby  made  the  duty  of  the  school 
Board  to  purchase  such  text  books  as  are  required  to  be 
used  in  all  the  city's  schools,  to  appropriate  money  from 
the  school  funds  to  pay  for  said  books,  and  it  is  hereby 
made  the  duty  of  the  Mayor  of  the  City  of  Houston  to 
approve  such  appropriations  as  are  necessary  to  pay 
for  said  books,  such  books  to  be  purchased  in  the  man- 
ner as  shall  hereinafter  be  provided.  For  the  school 
year  commencing  September,  1914,  on  or  about  such 
date,  and  for  all  terms  and  semesters  thereafter,  the 
School  Board  shall  buy  and  furnish  text  books  to  be 
used  by  the  pupils  of  the  first  four  grades,  known  as 
first,  second,  third  and  fourth  grades.  For  the  school 
year  commencing  in  1915,  and  for  all  terms  and  sem- 
esters thereafter,  the  School  Board  shall  buy  and  fur- 
nish text  books  to  be  used  by  the  pupils  of  the  first 
eight  grades,  known  as  first,  second,  third,  fourth,  fifth, 
sixth,  seventh  and  eighth  grades.  For  the  school  year 
commencing  in  1916,  and  for  all  terms  and  semesters 
thereafter,  and  for  all  school  years,  terms  and  semesters 
in  the  future,  for  all  schools  conducted  by  the  City  of 
Houston,  including  the  freshman,  sophomore,  junior  and 
senior  classes  of  the  High  School,  the  School  Board  shall 
buy  and  furnish  all  books  used  by  all  the  pupils  in  all 
grades  whatsoever.  The  books  shall  be  the  property 
of  the  City  of  Houston,  and  they  shall  be  loaned  to  the 
pupils  within  the  scholastic  age  attending  the  public 


976  HOUSTON  OHARTEB  §38 

schools,  free  of  charge,  for  use,  and  no  pupil  attending 
school  in  Houston,  Texas,  under  the  provisions  of  this 
amendment,  shall  be  deprived  of  any  books  necessary  for 
his  studies  in  the  aforesaid  grades.  The  control  and  dis- 
tribution of  the  books  shall  be  governed  by  such  rules 
as  the  School  Board  sees  fit  to  make,  or  by  such  ordi- 
nances as  may  be  passed  by  the  City  Council.  All  laws 
or  parts  of  laws  in  conflict  herewith  shall  stand  repealed. 
(Added  by  amendment,  1913.) 

§32.    Burial  Grounds,  Crematories  and  Cemeteries. 

Sec.  15.  The  City  Council  shall  have  power  to  regu- 
late burial  grounds,  crematories  and  cemeteries,  and  to 
prohibit  burial  within  the  city  limits  if  deemed  advis- 
able, or  if  necessary  to  protect  the  public  health,  and  to 
condemn  and  close  burial  grounds  and  cemeteries  in  the 
thickly  settled  portions  of  the  city,  and,  when  demanded 
by  the  public  interest  or  public  health,  to  remove  or 
cause  to  be  removed  bodies  interred  in  such  condemned 
and  closed  cemeteries  and  burial  grounds,  and  shall  cause 
them  to  be  re-interred  in  a  suitable  place  to  be  provided 
by  the  city,  at  its  expense,  and  whenever  advisable,  the 
city  may  condemn  the  land  proposed  to  be  used  for  the 
re-interring  of  bodies  in  the  same  manner  as  in  condem- 
nation suits  of  railway  companies,  and  use  such  con- 
demned ground  formerly  used  for  cemeteries,  for  such 
purposes  as  may  best  subserve  the  interests  of  the  city. 

The  City  Council  shall  have  power  and  authority  to 
make  all  needful  and  necessary  regulations  in  regard  to 
butchers  and  persons  selling  meats,  farm  products,  fish, 
vegetables  and  fruit,  and  all  food  stuflFs,  and  to  require 
the  same  to  be  inspected  and  condemned  if  not  found 
wholesome,  and  to  provide  penalties  for  violation  thereof. 

The  City  Council  shall  have  the  right  and  power  by 
ordinance  to  provide  that  the  tenant  or  owner  of  any 
property  shall  pay  to  the  city  such  reasonable  charges 
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for  the  removal  of  night  soil  or  other  refuse  matter 
from  the  closets  of  the  premises  thereof,  and  to  pro- 
hibit any  one  except  someone  in  the  employ  of  the  city, 
or  by  the  city  authorized  to  do  so,  from  removing  or 
carrying  away  the  contents  of  any  privy,  vault  or  water 
closet,  or  any  receptacle  of  human  excrement,  and  the 
city  shall  have  the  right  to  have  inspected  the  premises 
of  all  persons  at  any  time  in  the  interest  of  the  public 
health,  and  for  the  purpose  of  making  said  inspection, 
the  officers  or  agents  of  the  city,  duly  authorized  to  do 
80,  shall  have  a  right  to  enter  upon  the  premises  of  any 
person  at  any  hour  during  the  day  time  to  make  said 
inspection.  Whenever  notice  is  given  by  any  officer  or 
employe  of  the  city  inspecting  any  premises  that  said 
premises  need  cleaning,  the  said  night  soil  or  other  refuse 
matter  shall  be  removed,  and  the  owner  of  said  premises 
shall  pay  the  city  the  price  prescribed  therefor,  and 
failure  to  do  so  shall  subject  said  persons  to  the  pen- 
alties to  be  prescribed  by  ordinance,  and  said  persons 
shall  be  lined,  upon  conviction  in  the  Corporation  Court, 
in  anv  sum  not  less  than  one  dollar  nor  more  than  two 
hundred  dollars. 

To  prevent  any  person  from  bringing,  depositing  or 
having  within  the  limits  of  said  city  any  dead  carcasses 
or  any  offensive  or  unwholesome  substances  or  matters, 
and  to  require  the  removal  or  destruction  by  any  person 
who  shall  have  placed  upon  or  near  his  premises  or  else- 
where any  substance  or  matter,  filth  or  unsound  beef, 
pork  or  fish,  or  hides  and  skins  of  any  kind,  and  on  his 
default,  to  authorize  the  removal  or  destruction  thereof 
by  some  officer  or  employe  of  the  city,  and  to  require 
the  owner  of  any  dead  animal  to  remove  same  to  such 
place  as  may  be  designated. 

The  City  Council  shall  also  have  the  power  to  pass 
ordinances  authorizing  the  destroying  of  clothing,  bed- 
ding, furniture  and  buildings  infected  with  the  germs 
of  any  infectious  or  dangerous  disease,  when  in  the  dis- 
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cretion  of  the  City  Council  the  public  health  requires 
the  destruction  of  the  same,  and  may  also  in  the  same 
manner  authorize  the  destruction  or  removal  of  buildings 
or  other  objects,  after  the  same  shall  have  been  declared 
a  nuisance  and  to  be  dangerous  to  the  health  or  lives  of 
the  citizens  of  said  city. 

That  said  corporation  of  the  City  of  Houston  ^s 
hereby  given  full  power  and  authority  to  take  such  steps 
to  improve  and  preserve  the  purity  of  the  water  in  Buf- 
falo Bayou,  above  the  City  of  Houston,  as  it  may  think 
necessary ;  provided,  that  the  power  in  this  section  shall 
not  be  construed  to  give  said  corporation  any  jurisdic- 
tion or  control  over  said  Bayou  beyond  the  corporate 
limits  of  said  city,  except  for  the  purpose  of  protecting 
or  improving  the  water  shed,  i.  e.,  the  water  supply  of 
both  Buffalo  Bayou  and  the  smaller  streams  or  tribu- 
taries, provided,  further,  that  the  said  corporation  shall 
have  the  right  to  condemn  land,  buildings  and  outhouses 
or  closets  when  they  may  deem  same  necessary  for  the 
protection  and  preservation  of  the  purity  of  the  water 
in  said  Bayou,  and  shall  have  such  police  powers  as  to 
control  the  same. 

The  City  Council  shall  also  have  power  to  require 
any  persons  or  corporations  owning  or  operating  manu- 
facturing enterprises  within  or  without  the  city,  which 
discharge  refuse  matter  into  Buffalo  or  White  Oak 
Bayous,  or  the  tributaries  of  either,  to  make  other  pro- 
visions for  such  refuse  matter,  or  so  purify  the  same 
as  that  the  public  health  will  be  fully  protected. 

§  33.    Legal  Day's  Work. 

Sec.  15a.  (a)  Eight  hours  shall  constitute  a  day's 
work  of  all  laborers,  workmen  or  mechanics  now  em- 
ployed or  who  may  hereafter  be  employed  by  or  on  be- 
half of  the  City  of  Houston  in  any  one  calendar  day 
where  such  employment,  contract  or  work  is  for  the 
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purpose  of  constructing,  repairing  or  improving  build- 
ings, bridges,  roads,  highways,  streams,  levees,  sewer 
building,  pipe  laying,  water  construction  or  other  work 
of  a  similar  character  requiring  the  services  of  laborers, 
workmen  or  mechanics.  Except  in  case  of  emergencies, 
in  which  event  the  emergency  provisions  of  Section  b 
hereof  shall  apply. 

(b)  All  contracts  hereafter  made  by  or  on  behalf  of 
the  City  of  Houston  with  any  corporation,  persons  or 
association  of  persons  for  the  performance  of  any  work 
shall  be  deemed  and  considered  as  made  on  the  basis  of 
eight  hours  constituting  a  day's  work,  and  it  shall  be 
unlawful  for  any  corporation,  person  or  association  of 
persons  having  a  contract  with  the  City  of  Houston  to 
require  or  permit  any  such  laborers,  workmen  or  me- 
chanics  to  work  more  than  eight  hours  per  calendar  day 
in  doing  such  work,  except  in  case  of  emergency  or  in 
cases  where  it  may  become  necessary  to  work  more  than 
eight  hours  per  calendar  day  for  the  protection  of  prop- 
erty, human  life  or  other  grave  necessity.  In  such 
emergencies  the  laborers,  workmen  or  mechanics  so  em- 
ployed and  working  to  exceed  eight  hours  per  calendar 
day  shall  be  paid  on  the  basis  of  eight  hours  constituting 
a  day 's  work ;  provided,  that  nothing  in  this  amendment 
shall  affect  contracts  in  existence  at  the  time  of  the  tak- 
ing effect  of  this  amendment. 

(c)  The  City  Council  shall  enact  all  such  ordinances 
as  may  be  necessary  to  carry  out  and  make  effective 
the  provisions  of  this  amendment.  (Added  by  amend- 
ment, 1913.) 

§  34.    Peace  and  Good  Order. 

Sec.  16.  The  City  of  Houston  shall  have  power  by 
ordinance  duly  passed  to  establish  and  maintain  the  City 
Police  Department,  prescribe  the  duties  of  policemen 
and  regulate  their  conduct. 


980  HOUStOK  OHABISR  §  84 

To  permit,  forbid  or  regulate  theatres,  balls,  dance 
houses  and  other  public  amusements,  and  to  suppress 
the  same  whenever  the  preservation  of  order,  tranquil- 
ity, public  safety  or  good  morals  may  demand. 

To  regulate  dram  shops,  drinking  saloons  and  other 
places  where  intoxicating  liquors  are  sold,  and  to  close 
variety  theatres  when  necessary,  expedient  or  advisable. 

To  prohibit  and  punish  keepers  and  inmates  of  bawdy 
houses  and  variety  shows;  to  prevent  and  suppress  as- 
signation houses  and  houses  of  ill-fame,  and  to  regulate, 
colonize  and  segregate  the  same,  and  to  determine  such 
inmates  and  keepers  to  be  vagrants,  and  provide  for  the 
punishment  of  such  persons. 

To  inspect  weights  and  measures,  fix  standards  of 
weights  and  measures,  and  to  fix  penalties  for  not  using 
or  conforming  to  the  same,  and  to  provide  that  inspection 
fees  may  be  fixed  by  ordinance. 

To  make  all  needful  and  proper  regulations  concern- 
ing keepers  of  taverns  and  grog  shops  and  other  public 
houses,  draymen,  horse  drivers,  water  carriers,  omnibus 
drivers,  hack  drivers  and  drivers  of  baggage  wagons, 
and  other  vehicles,  and  especially  to  preserve  order  and 
prevent  noise  and  confusion  in  and  about  the  several 
depots  on  the  arrival  and  departure  of  railway  trains, 
and  to  provide  how  and  where  hacks  or  other  carriers 
shall  stand  or  take  their  position  upon  the  streets  adja- 
cent or  near  to  said  depots. 

To  prevent  extortion  by  carriers  of  passengers  or 
baggage,  hacks,  drays  and  public  conveyances,  by  estab- 
lishing maximum  rates  of  charges  and  providing  pen- 
alties for  violation  thereof. 

To  provide  and  fix  by  ordinance  public  stands  where 
hacks  and  drays,  baggage  wagons  or  other  public  car- 
riers shall  stand  on  the  streets  of  said  city  for  the  pur- 
pose of  soliciting  business,  and  to  prescribe  that  they 
shall  not  stand,  except  when  receiving  or .  discharging 
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passengers  or  freight,  at  any  points  other  than  those 
designated  in  the  ordinance  as  public  stands. 

To  suppress  gambling  houses,  and  to  punish  keepers 
of  gambling  houses  and  pool  sellers,  and  all  persons 
who  play  cards  or  games  of  chance  of  any  Mnd,  and  to 
piuiish  persons  who  sell  lottery  tickets  or  who  advertise 
lottery  drawings  or  schemes  and  results  of  drawings  or 
lotteries. 

To  provide  for  the  regulation  of  bakers  and  to  pre- 
scribe the  weight,  quality  and  price  for  bread  manufac- 
tured or  sold  in  the  City  of  Houston,  according  to  the 
price  of  the  material  or  otherwise,  and  to  provide  for 
the  inspection  of  milch  cattle,  whether  kept  within  the 
city  or  without  the  dty  limits,  from  which  milk  is  sold 
within  the  city,  and  to  provide  for  the  inspection  of  the 
milk  offered  for  sale,  and  to  prescribe  the  fees  to  be 
charged  therefor. 

To  establish  and  regulate  public  pounds  and  to  regu- 
late and  restrain  and  prohibit  the  running  at  large  of 
horses,  mules,  cattle,  sheep,  swine,  goats,  geese  and 
pigeons,  and  to  authorize  the  distraining,  impounding 
and  sale  of  the  same  for  the  cost  of  the  proceedings  and 
the  penalty  incurred,  and  to  order  their  destruction  when 
they  cannot  be  sold,  and  to  impose  penalties  upon  the 
owners  thereof  for  the  violation  of  any  ordinances  or 
prohibiting  the  same. 

To  tax,  regulate,  restrain  and  prohibit  the  running 
at  large  of  dogs,  and  authorize  their  destruction  when  at 
large  contrary  to  ordinance,  and  to  impose  penalties  on 
the  owners  or  keepers  thereof. 

To  prohibit  and  restrain  or  regulate  the  rolling  of 
hoops ;  the  flying  of  kites  and  firing  of  firecrackers ;  the 
nee  of  velocipedes  and  bicycles,  and  the  use  of  any  pyro- 
technic or  any  other  amusement  or  practices  tending  to 
annoy  persons  passing  in  the  streets  or  sidewalks  or  to 
frighten  horses  and  teams. 
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To  restrain  and  prohibit  the  ringing  of  bells  or  blow- 
ing of  horns,  bugles  and  whistles,  crying  of  goods,  and 
all  other  noises,  practices  and  performances  tending  to 
the  collection  or  persons  in  the  streets  or  sidewalks  by 
auctioneers  and  others  for  the  purpose  of  business, 
amusement  or  otherwise. 

To  prohibit  mendicants,  beggars  or  persons  of  infirm 
or  maimed  bodies,  or  suffering  with  diseases  of  any  kind 
from  soliciting  alms,  help  or  assistance  upon  the  streets 
or  sidewalks  of  said  city,  and  to  prescribe  a  penalty  by 
fine  for  a  non-observance  thereof. 

To  prohibit  and  regulate  the  ringing  of  bells  and 
blowing  of  whistles  of  railroad  engines  or  locomotives 
within  the  city  limits,  and  to  regulate  the  speed  thereof. 

To  regulate  and  control  the  driving  of  cattle,  horses 
and  all  other  animals  into  or  through  the  city. 

To  prevent  all  trespasses  and  breaches  of  the  peace 
and  good  order,  assault  and  batteries,  fighting,  quarrel- 
ing, using  abusive,  profane  and  insulting  language,  mis- 
demeanors and  all  disorderly  conduct  and  punish  all  per- 
sons thus  offending. 

To  prevent  and  punish  the  keepers  of  houses  in  which 
loud  or  inunoral  theatrical  representations  are  given,  and 
to  adopt  summary  measures  for  the  removal  or  suppres- 
sion of  all  such  establishments. 

The  City  Council  shall  have  power  to  require,  on  due 
notice,  all  steam  or  street  railway  companies  owning 
tracks  within  the  city  limits,  upon  the  public  streets  or 
highways  of  said  city,  which  may  have  been  or  may 
hereafter  be  abandoned  by  said  companies  by  non-use, 
to  remove  such  tracks  and  to  restore  at  their  own  ex- 
pense the  street  or  way  upon  which  such  abandoned  track 
is  located  to  the  proper  grade. 

To  prohibit,  prevent  and  suppress  horse  racing,  im- 
moderate riding  and  driving  in  the  streets  of  said  city. 

To  regulate  the  use  of  automobiles  and  the  speed 
thereof. 
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To  prohibit  and  punish  the  abusers  of  animals. 

To  compel  persons  to  fasten  their  horses  or  other 
animals  attached  to  vehicles  or  otherwise  hitched  or 
standing  in  the  streets. 

To  restrain  and  punish  vagrants,  mendicants,  beg- 
gars and  prostitutes. 

To  regulate  and  control  the  sale,  gift,  barter  or  ex- 
change of  cocaine,  opium,  morphine  and  the  salts  thereof. 

§  35.    Franchises. 

Sec.  17.  The  right  of  control,  easement,  user  and  the 
ownership  of  and  title  to  the  streets,  highways,  public 
thoroughfares  and  property  of  the  City  of  Houston,  its 
avenues,  parks,  bridges,  and  all  other  public  places  and 
property  are  hereby  declared  to  be  inalienable,  except 
by  ordinance  duly  passed  by  the  majority  of  all  the 
members  of  the  City  Council  and  approved  by  the 
Mayor ;  and  no  grant  of  any  franchise,  or  lease,  or  right 
to  use  the  same,  either  on,  through,  across,  under  or 
over  the  same  by  any  private  corporation,  association 
or  individual,  shall  be  granted  by  the  City  Council,  un- 
less submitted  to  the  vote  of  the  legally  qualified  voters 
of  said  city,  for  a  longer  period  than  thirty  years ;  pro- 
vided, however,  that  whenever  application  is  made  for 
any  grant  of  franchise,  lease,  right  or  privilege  in  or  to 
the  streets  and  public  thoroughfares  of  the  City  of  Hous- 
ton by  any  person  or  corporation,  if  they  so  request,  the 
Council  shall  submit  the  same  at  an  election  called  for 
said  purpose,  the  expense  of  which  shall  be  borne  by  the 
applicant  for  said  franchise,  and  at  said  election,  if  the 
majority  of  the  votes  cast  by  the  legally  qualified  voters 
shall  be  in  favor  of  making  said  grant  as  applied  for, 
said  grant  may  be  made  for  such  a  term  of  years  as  is 
specified  in  the  ordinance  submitting  the  same  at  said 
election ;  provided,  however,  that  no  grant  shall  be  made 
or  authorised  for  a  longer  period  than  fifty  years. 
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The  City  Council  may  also,  upon  its  own  motion,  sub- 
mit all  applications  or  ordinances  requesting  the  grant- 
ing of  franchises  or  special  privileges  in  or  to  the  streets, 
public  thoroughfares  and  highways  of  the  City  of  Hous- 
ton, to  an  election,  at  which  the  people  shall  vote  upon 
the  propositions  therein  submitted ;  the  expense  of  which 
election  shall  be  paid  by  the  applicant,  or  applicants, 
therefor.  No  such  franchise  shall  ever  be  granted  until 
it  has  been  read  in  full  at  three  regular  meetings  of  the 
Council,  nor  shall  any  such  franchise,  grant,  right  or 
easement  ever  be  made  to  any  private  individual,  corpora- 
tion or  association,  unless  it  provides  for  adequate  com- 
pensation or  consideration  therefor,  to  be  paid  to  the 
City  of  Houston,  and  in  addition  to  any  other  form  of  com- 
pensation, grantee  shall  pay  annually  such  a  fixed  charge 
as  may  be  prescribed  in  the  franchise.  Such  grant  under 
and  any  contract  in  pursuance  thereof  shall  provide  that 
upon  the  termination  of  the  grant,  the  grant,  as  well  as 
the  property,  if  any,  of  the  grantee,  in  the  streets,  ave- 
nues and  other  public  places,  shall  thereupon,  without 
other  or  further  compensation  to  the  grantee,  or  upon 
the  payment  of  a  fair  valuation  therefor  (the  mode  of 
ascertaining  which  shall  be  determined  in  the  grant),  be 
and  become  the  property  of  the  City  of  Houston,  and  the 
grantee  shall  never  be  entitled  to  any  payment  or  valu- 
ation because  of  any  value  derived  from  the  franchise 
or  the  fact  that  it  is  or  may  be  a  going  concern,  duly 
installed  and  operated. 

Every  such  grant  shall  make  adequate  provision  by 
way  of  forfeiture  of  the  grant,  or  otherwise,  to  secure 
efficiency  of  public  service  at  reasonable  rates,  and  to 
maintain  the  property  in  good  order  throughout  the  life 
of  the  grant. 

The  City  CouncU  may  also  inspect  and  examine,  or 
cause  to  be  inspected  and  examined  at  all  reasonable 
hours,  any  books  of  account  of  such  grantee,  which  books 
of  account  shall  be  kept  and  such  reports  made  in  ac- 
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cordance  with  the  forms  and  methods  prescribed  by  the 
City  Council,  which,  as  far  as  practicable,  shall  be  uni- 
form for  all  such  grantees. 

§  36.    Referendum. 

Sec.  18.  Whenever  application  is  made  to  the  City 
Council  of  the  City  of  Houston  for  any  such  grant  or 
franchise,  lease  or  right  to  use  the  streets,  public  high- 
ways, thoroughfares  or  public  property  of  the  City  of 
Houston,  as  is  provided  for  in  the  preceding  section  of 
this  act,  or  whenever  an  ordinance  is  introduced  in  the 
City  Council  proposing  to  make  the  grant  of  any  fran- 
chise, lease  or  right  to  use  the  public  highways,  streets, 
thoroughfares  and  public  property  of  the  City  of  Hous- 
ton, publication  of  said  ordinance  of  such  proposed  grant 
or  right  to  use  the  streets,  public  thoroughfares  and 
highways  of  said  city  shall  be  made  by  publishing  the 
ordinance  as  finally  proposed  to  be  passed,  which  shall 
not  thereafter  be  changed,  unless  again  republished,  set- 
ting forth  in  detail  all  the  rights,  powers  and  privileges 
granted  or  proposed  to  be  granted,  in  some  daily  news- 
paper published  in  the  City  of  Houston,  once  a  week 
for  three  consecutive  weeks,  which  publication  shall  be 
made  at  the  expense  of  the  applicant  or  the  person  or 
persons  desiring  said  grant,  and  no  such  grant  shall  be 
made,  or  ordinance  passed,  until  after  publication  in 
the  manner  aforesaid,  nor  shall  any  such  ordinance  con- 
firming or  making  any  such  grant,  lease  or  right  to  use 
the  streets,  public  highways  and  thoroughfares  of  the 
City  of  Houston  take  effect  or  become  a  law  or  contract, 
or  vest  any  right  in  the  applicants  therefor,  until  after 
the  expiration  of  thirty  days  after  said  ordinance  has 
been  duly  passed  by  the  City  Council  and  has  been  ap- 
proved by  the  Mayor. 

Pending  the  passage  of  any  such  ordinance  or  during 
the  time  intervening  between  its  final  passage  and  ap- 
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proval  by  the  Mayor,  and  the  expiration  of  the  thirty 
days  before  which  time  it  shall  not  take  effect^  it  is 
hereby  made  the  duty  of  the  City  Council  to  order  an 
election,  if  requested  so  to  do  by  written  petition  signed 
by  at  least  five  hundred  legally  qualified  voters  of  said 
city,  at  which  election  the  legally  qualified  voters  of  said 
city  shall  vote  for  or  against  the  proposed  grant  as  set 
forth  in  detail  by  the  ordinance  conferring  the  rights 
and  privileges  upon  the  applicants  therefor,  which  said 
ordinance  shall  be  published  at  length  and  in  full  in  the 
call  for  said  election  made  by  the  Mayor,  and  if  at  said 
election  the  majority  of  the  votes  cast  shall  be  for  said 
ordinance  and  the  making  of  said  proposed  grant,  the 
same  shall  thereupon  become  effective;  but  if  a  majority 
of  the  votes  cast  at  said  election  so  held  shall  be  against 
the  passage  of  said  ordinance  and  the  making  of  said 
grant,  said  ordinance  shall  not  pass,  nor  shall  it  confer 
any  rights,  powers  or  privileges  of  any  kind  whatever 
upon  the  applicants  therefor,  and  it  shall  be  the  duty  of 
the  City  Council,  after  canvassing  the  vote  of  said  elec- 
tion, to  pass  an  ordinance  repealing  the  ordinance  which 
has  been  by  it  passed,  if  the  same  has  been  passed. 

No  grant  of  franchise,  or  lease  or  right  of  user,  in, 
upon,  along,  through,  under  or  over  the  public  streets, 
highways  or  public  thoroughfares  of  the  City  of  Houston 
shall  be  made  or  given,  nor  shall  any  rights  of  any  kind 
whatever  be  conferred  upon  any  person,  private  corpo- 
ration, individual  or  association  of  any  kind  whatever, 
except  the  same  be  made  by  ordinance  duly  passed  by 
the  City  Council,  nor  shall  any  extension  or  enlargement 
of  any  rights  or  powers  previously  granted  to  any  cor- 
poration, person  or  association  or  persons,  in,  upon 
along,  through,  under  or  over  the  streets  of  the  City 
of  Houston  be  made,  except  in  the  manner  and  subject 
to  all  of  the  conditions  herein  provided  for  in  this  act 
for  the  making  of  original  grants  and  franchises;  pro- 
vided^ however,  that  the  provisions  of  this  section  shall 
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not  apply  to  the  granting  of  sidetrack  or  switch  privi- 
leges to  railway  companies  for  the  purpose  of  reaching, 
and  affording  railway  connection  and  switch  privileges 
to  the  owners  or  users  of  any  industrial  plants ;  it  being 
the  intention  to  permit  the  City  Council  to  grant  such 
rights  or  privileges  to  railway  companies  whenever  in 
their  judgment  the  same  is  expedient,  necessary  or  ad- 
visable. 

§  37.    Contracts  for  Services. 

Sec.  19.  No  contract  shall  ever  be  made  which  binds 
the  city  to  pay  for  personal  services  to  be  rendered  for 
any  stated  period  of  time;  but  all  contracts  involving 
a  personal  service  shall  be  restricted  to  the  doing  of 
some  particular  act  or  thing,  and  upon  its  completion 
no  further  liability  shall  exist  on  the  part  of  the  city. 

Nor  shall  the  City  of  Houston  or  any  one  acting  for 
it  make  any  contract  for  supplies  for  the  current  use 
of  any  department  of  the  municipality  for  a  longer 
period  than  ninety  days,  and  so  far  as  practicable,  all 
supplies  purchased  for  the  use  of  any  or  all  of  the  de- 
partments of  said  city  shall  be  made  or  let  upon  compet- 
ing prices  therefor. 

No  contract  shall  be  entered  into  until  after  an  ap- 
propriation has  been  made  therefor,  nor  in  excess  of 
the  amount  appropriated,  and  all  contracts,  whenever 
practicable,  shall  be  made  upon  specifications,  and  no 
contract  shall  be  binding  upon  the  city  unless  it  has  been 
signed  by  the  Mayor  and  countersigned  by  the  Con- 
troller, and  the  expense  thereof  charged  to  the  proper 
appropriation,  and  whenever  the  contract  charged  to 
any  appropriation  equals  the  amount  of  said  appropria- 
tion, no  further  contracts  shall  be  countersigned  by  the 
Controller. 

All  contracts,  of  whatever  character,  pertaining  to 
public  improvement,  or  the  maintenance  of  public  prop- 
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erty  of  said  city,  involving  an  outlay  of  as  much  as  one 
thousand  dollars  ($1,000.00)  shall  be  based  upon  speci- 
fications to  be  prepared  and  submitted  to  and  approved 
by  the  Mayor  and  City  Council,  and  after  approval  by 
the  Mayor  and  City  Council,  advertisement  for  the  pro- 
posed work,  or  matters  embraced  in  said  proposed  con- 
tract, shall  be  made,  inviting  competitive  bids  for  the 
work  proposed  to  be  done;  which  said  advertisement 
shall  be  put  in  a  daily  newspaper  not  less  than  ten  times. 
All  bids  submitted  shall  be  sealed,  shall  be  opened  by 
the  Mayor  in  the  presence  of  a  majority  of  the  aldermen, 
and  shall  remain  on  file  in  the  Mayor's  office  and  be 
opened  to  public  inspection  for  at  least  forty-eight  hours 
before  any  award  of  said  work  is  made  to  any  competi- 
tive bidder.  The  Council  shall  determine  the  most  ad- 
vantageous bid  for  the  city,  and  shall  enter  into  contract 
with  the  party  submitting  the  lowest  secure  bid,  but 
shall  always,  in  every  advertisement  of  public  work  or 
contract  involving  as  much  as  one  thousand  dollars 
($1,000.00),  reserve  the  right,  to  reject  any  and  all  bids. 
Pending  the  advertisement  of  the  work  or  contract  pro- 
posed, specifications  therefor  shall  be  on  file  in  the  office 
of  the  Mayor,  subject  to  the  inspection  of  all  parties 
desiring  to  bid. 

§38.    Certificate  of  Oontrollw  Prerequisite  to  Ordi- 
nance, Etc.,  Appropriating  Money. 

Sec.  19a.  No  contract,  agreement  or  other  obligation 
involving  the  expenditure  of  money  in  excess  of  one 
thousand  dollars  shall  be  ordered,  authorized,  entered 
into  or  executed  by  any  officer  of  the  city  unless  same 
be  by  authority  of  ordinance,  nor  shall  any  ordinance, 
resolution  or  order  for  the  appropriation  of  money,  or 
for  the  making  of  any  contract,  agreement  or  other  obli- 
gation requiring  the  expenditure  of  money,  be  passed 
by  the  Council  unless  the  Controller  first  certify  to  the 
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Council  that  the  money  required  for  such  contract,  agree- 
ment, obligation  or  expenditure  is  in  the  treasury  and 
not  appropriated  for  any  other  purpose,  or  that  the 
funds  will  be  received  into  the  treasury  and  be  available 
before  the  maturity  of  said  obligation,  and  that  the  said 
funds  anticipated  have  not  been  already  appropriated 
for  any  other  purpose,  which  certificate  shall  be  filed  and 
immediately  recorded. 

If  moneys  be  not  actually  in  the  treasury  to  the  credit 
of  the  fund  from  which  it  is  to  be  drawn,  but  will  be 
received  into  the  treasury  before  the  maturity  of  the 
obligation,  the  Controller  shall  not  certify  that  the  funds 
will  be  available  unless  the  moneys  are  to  be  derived 
from  lawfully  authorized  bonds  sold  and  in  process  of 
delivery  or  that  the  funds  are  anticipated  to  be  derived 
from  current  or  general  revenues,  such  as  from  taxes 
or  assessments,  or  from  sales  of  services,  products  or 
by-products,  or  from  any  undertakings,  fee  charges,  ac- 
counts and  bills  receivable,  or  from  other  items  in  pro- 
cess of  collection,  and  will  be  available  before  maturity 
of  the  obligation;  and  he  shall  show  from  what  source 
the  funds  will  be  derived,  and  if  the  amount  anticipated 
is  to  come  from  the  general  revenues  of  the  city,  he  shall 
certify  further  that  the  amount,  including  the  aggregate 
of  amounts  previously  specified  or  anticipated,  either  by 
budget  or  appropriation,  will  not  exceed  the  revenues 
levied  or  assessed  for  the  fiscal  year. 

Any  sum  certified  by  the  Controller  shall  not  there- 
after be  considered  as  unappropriated  or  subject  to  re- 
appropriation  until  the  city  is  discharged  from  the  con- 
tract, agreement  or  obligation.  (Added  by  amendment, 
1913.) 

Abticlb  in. 
§  39.    Taxation. 

Sec  1.    The  City  Council  shall  have  power,  and  it  is 
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hereby  authorized  to  levy  annually  for  general  purposes 
and  for  the  purpose  of  paying  the  interest  and  providing 
the  sinking  fund  on  the  outstanding  bonded  indebtedness 
of  the  City  of  Houston,  aad  for  paying  the  interest  and 
making  provision  for  the  sinking  fund  on  such  future 
bond  issues  as  may  be  authorized  an  ad  valorem  on  all 
real,  personal  and  mixed  property  within  the  territorial 
limits  of  said  city,  and  upon  all  franchises  granted  by 
the  city  to  any  individuals  or  corporations,  of  not  exceed- 
ing a  total  tax  of  two  dollars  on  the  one  hundred  dol- 
lars appraised  valuation  of  said  property,  except  that 
an  additional  tax  of  not  exceeding  twenty-five  cents  on 
the  one  hundred  dollars  valuation  may  be  levied  on  prop- 
erty in  improvement  districts  for  sidewalk  improve- 
ments, if  authorized  as  hereinafter  provided  in  Section 
16,  Article  IX;  provided,  however,  that  public  property 
used  for  public  purposes ;  actual  places  of  religious  wor- 
ship ;  places  of  burial  not  held  for  private  or  corporate 
profit;  all  buildings  used  exclusively  and  owned  by  per- 
sons or  associations  of  persons  for  school  purposes  (and 
the  necessary  furniture  of  all  schools)  and  institutions  of 
purely  public  charity,  are  hereby  declared  to  be  exempt 
from  taxation;  and  provided  further,  that  two  hundred 
and  fifty  dollars  ($250.00)  worth  of  household  and  kitchen 
furniture  belonging  to  each  family  in  said  city  shall  like- 
wise be  exempt  from  taxation. 

The  City  Council  may  also  continue  annually  to  levy 
and  provide  separately  or  jointly  in  the  tax  levying  ordi- 
nance, for  the  assessment  and  collection  of  so  much  of 
the  special  tax  provided  by  ordinance  passed  by  the  City 
Council  of  said  city  on  the  second  day  of  June,  A.  D., 
1888,  as  may  be  necessary  to  pay  the  interest  on  and 
create  a  sinking  fund  of  not  less  than  two  per  cent,  of 
the  indebtedness  mentioned  in  said  ordinance,  but  the 
gross  total  of  all  the  taxes  levied  for  all  purposes  by 
said  City  Council  for  any  one  year  shall  not  exceed  two 
per  cent  of  the  appraised  valuation  of  all  property,  real, 
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personal  and  mixed,  in  said  city;  provided,  however, 
that  the  Council  may  levy  a  special  tax  in  any  improve- 
ment district,  if  any,  and  shall  if  authorized,  of  not  ex- 
ceeding twenty-five  cents  on  the  one  hundred  dollars  val- 
uation for  sidewalk  improvements. 

And  if  for  any  cause  the  City  Council  shall  fail  or 
neglect  to  pass  a  tax  ordinance  for  any  one  year,  levy- 
ing taxes  for  that  year,  then,  in  that  event,  the  tax  levy- 
ing ordinance  last  passed  shall  and  willbe  considered 
in  force  and  effect  as  the  tax  levying  ordinance  for  the 
year  for  which  the  City  Council  failed  to  pass  a  tax  levy- 
ing ordinance,  and  the  failure  so  to  pass  such  ordinance 
for  any  one  year  shall  in  no  wise  invalidate  the  collection 
of  the  tax  for  that  year. 

The  City  Council  may  also  determine  and  provide 
when  taxes  shall  be  due  and  payable  by  corporations 
or  individual  corporators,  and  all  persons  owning  prop- 
erty, and  prescribe  penalties  for  the  non-payment  of 
taxes  upon  the  expiration  of  the  time  fixed  by  the  City 
Council  declaring  when  the  same  shall  be  paid. 

The  City  of  Houston  shall  not  for  the  year  1914,  nor 
for  any  year  thereafter,  levy,  assess  or  collect  a  poll  tax 
from  any  citizen  of  the  City  of  Houston,  and  all  pro- 
visions of  the  City  Charter  in  conflict  herewith  are  here- 
by expressly  repealed.     (Added  by  amendment,  1913.) 

The  City  Council  may  also  levy,  assess  and  col- 
lect from  each  male  citizen  of  the  city,  over  the  age 
of  twenty-one  and  imder  the  age  of  sixty  years,  an 
annual  poll  tax  of  one  dollar  ($1.00) ;  provided,  how- 
ever, that  all  persons  exempt  from  the  payment  of 
the  State  poll  tax  imder  the  general  laws  of  the 
State,  or  by  virtue  of  the  Constitution,  shall  be  ex- 
empt   from    the    payment    of   the    city    poll    tax. 
(Amended;  see  next  preceding  section.) 
Sec.  2.    All  real,  personal  and  mixed  property  held, 
owned  or  situated  in  the  City  of  Houston  shall  be  liable 
for  all  taxes  due  by  the  owners  thereof,  including  taxes 
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on  real  estate,  franchises,  personal  and  mixed  property 
and  poll  taxes. 

All  personal  property  may  be  levied  upon,  seized 
and  sold  by  the  Assessor  and  Collector  of  Taxes,  or  such 
other  officer  as  may  be  designated  by  the  City  Council, 
for  any  taxes  that  may  be  due  by  the  owner  thereof, 
without  further  warrant  of  authority  than  the  produc- 
tion of  his  tax  roll,  which  sale  when  made  shall  convey 
a  prima  fade  title  to  the  purchaser  thereof;  or  the 
amount  of  the  tax  due  by  any  person  upon  any  species 
of  property  may  be  sued  for  in  any  court  having  jur- 
isdiction, and  a  personal  judgment  may  be  recovered 
against  any  delinquent  taxpayer  or  against  any  person 
to  whom  personal  property  on  which  the  city  tax  is  due 
has  been  sold,  or  who  owns,  holds  or  claims  possession  of 
said  personal  property. 

Sec  3.  The  tax  levied  by  the  city  is  hereby  declared 
to  be  a  lien,  charge  and  encumbrance  on  the  property 
for  which  the  tax  is  due,  which  lien,  charge  and  en- 
cumbrance the  city  is  entitled  to  enforce  and  .foreclose 
in  any  court  having  jurisdiction  over  the  same,  and  the 
lien,  charge  and  encumbrance  on  the  property  in  favor 
of  the  city  for  the  amount  of  the  taxes  due  on  such  prop- 
erty is  such  as  to  give  the.  State  courts  jurisdiction  to 
enforce  and  foreclose  said  lien  on  the  property  on  which 
the  tax  is  due,  not  only  as  against  any  resident  of  this 
State,  or  person  whose  residence  is  unknown,  but  also 
against  the  unknown  heirs  of  any  person  who  owns  the 
property  on  which  the  tax  is  due,  and  against  non-resi- 
dents. 

AH  taxes  upon  real  estate  shall  especially  be  a  lien 
and  a  charge  upon  the  property  upon  which  the  taxes  are 
due,  which  lien  may  be  foreclosed  and  the  t€«:  collected 
by  suit  in  any  court  having  jurisdiction. 

Sec  4.  It  shall  be  the  duty  of  every  person  owning 
or  holding  property  in  the  City  of  Houston  to  render 
under  oath  to  the  Assessor  and  Collector  of  Taxes,  or 
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such  other  officer  as  may  be  provided  for  by  ordinance, 
at  his  office  in  said  city  annually,  within  the  time  pre- 
scribed by  the  ordinances  of  said  city,  a  full  and  com- 
plete inventory  of  all  property  so  owned  or  held  by  him, 
whether  real,  personal  or  mixed,  and  to  take  and  sub- 
scribe to  an  oath  to  the  correctness  of  such  inventory, 
which  oath  may  be  administered  by  the  Assessor  and 
Collector,  or  such  other  officer  as  aforesaid,  acting  in 
person  or  by  deputy.  All  property,  real,  personal  or 
mixed,  except  such  as  is  herein  expressly  exempted,  is 
subject  to  taxation,  and  the  same  shall  be  rendered  and 
listed  in  the  manner  prescribed  by  the  general  laws  of 
the  State  in  regard  to  general  taxation  when  applicable, 
unless  provision  is  otherwise  specially  made  therefor 
herein. 

The  definition  of  property  and  terms  as  defined  by 
the  general  laws  of  the  State  under  the  head  of  taxation 
shall  apply  to  the  taxation  of  this  city,  and  all  property 
subject  to  taxation  as  prescribed  by  the  general  laws  of 
this  State,  except  as  herein  specially  exempted,  shall 
be  subject  to  taxation  by  the  City  of  Houston. 

Sec.  5,  The  City  Council  shall  have  full  power  to, 
and  may  by  ordinance,  provide  for  the  prompt  collec- 
tion of  all  taxes  levied,  assessed  and  due,  or  becoming 
due  to  said  city,  and  to  prescribe  where  property  shall 
be  assessed  or  rendered  for  taxes,  and  when  the  taxes 
thereon  shall  become  due  and  payable,  and  to  that  end 
may  and  shall  make  such  provisions  as  are  necessary 
covering  the  levying,  laying,  imposing,  assessing  and  col- 
lecting of  any  of  said  taxes,  and  to  regulate  the  method 
and  manner  of  making  out  tax  lists  and  inventories,  and 
the  appraisement  of  property  thereon,  and  to  prescribe 
an  oath  that  shall  be  administered  to  each  person  on  such 
rendition  of  the  property,  and  to  fix  the  duties  and  de- 
fine the  power  of  the  Assessor  and  Collector  of  Taxes, 
or  such  other  officer  or  person  as  may  be  designated 
therefor  by  the  City  Council 
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All  taxes  shall  be  payable  at  the  office  of  the  Assessor 
and  Collector,  or  suck  other  officer  as  the  City  Council 
may  prescribe,  and  no  demand  for  payment  thereof  shall 
be  requisite  or  necessary  to  enforce  the  collection  thereof 
by  any  of  the  proceedings  herein  prescribed,  nor  for  the 
collection  of  any  taxes  due  before  the  passage  of  this  act. 

All  property  which  the  owner  thereof  may  fail  or  re- 
fuse to  inventory,  render  and  assess,  or  which  the  owner 
thereof  may  have  failed  or  refused  to  inventory,  assess  and 
render  for  years  prior  to  the  passage  of  this  act,  shall  be 
by  the  Ajssessor  and  Collector  of  Taxes,  or  such  other  of- 
ficer designated  by  the  City  Council,  inventoried,  assessed 
and  rendered  for  taxes  for  the  year  or  years  for  which  the 
same  was  not  so  rendered,  inventoried  or  assessed  by  the 
owner  thereof,  and  the  Assessor  and  Collector,  or  such 
other  officer  designated  by  the  City  Council,  shall  have 
the  right,  and  it  shall  be  his  duty  at  any  time  to  revise, 
correct  and  reassess,  and  properly  describe  any  property 
incorrectly  rendered  or  assessed,  or  imperfectly  de- 
scribed, for  any  year,  without  the  necessity  of  giving 
notice  to  the  owner  thereof;  provided,  however,  that  the 
valuation  as  fixed  by  the  Board  of  Appraisers  shall  not 
be  changed,  and  such  inventory  and  assessment  when 
revised  or  corrected  so  made  shall  be  as  valid  and  effect- 
ive as  if  on  the  assessment  sheets  or  tax  rolls,  and  as  if 
regularly  and  duly  rendered  and  assessed  by  the  owner 
thereof  for  the  year  for  which  rendered,  assessed  and 
inventoried  as  above  provided  by  the  Assessor  and  Col- 
lector of  Taxes,  or  such  other  officer  as  may  be  designated 
by  the  City  Council,  and  said  tax  rolls  and  assessment 
sheets  shall  be  prima  facie  evidence  that  said  property 
was  regularly  and  duly  rendered,  inventoried  and  as- 
sessed and  properly  described  in  all  respects  as  if  done 
duly  and  regularly  by  the  owner  in  the  first  instance; 
provided,  however,  that  if  such  assessment  sheets  or  tax 
rolls  are  vague  or  indefinite,  the  City  of  Houston  may 
show  by  evidence  other  than  the  assessment  rolls  and 
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tax  rolls  where  the  property  is  located,  and  on  what 
'  property  the  tax  is  due,  who  owns  the  property,  and 

that  the  taxes  on  the  same  are  due  and  unpaid,  and  shall 
enforce  and  foreclose  the  tax  lien  on  such  property,  as 
herein  provided. 

Sec.  6.  That  all  ad  valorem  taxes  due  or  becoming 
due  upon  real,  personal  and  mixed  property,  and  upon 
franchises  granted  by  the  City  of  Houston  to  individuals 
or  corporations,  and  all  license  taxes  and  occupation 
taxes,  and  all  fines,  forfeitures,  penalties  and  other  dues 
or  taxes,  accruing  to  the  City  of  Houston  shall  be 
collectible  and  payable  only  in  current  money  or  cur- 
rent funds  of  the  United  States. 

Sec.  7.  That  the  City  Council  shall  have  the  power 
to  assess,  license  and  tax  hawkers,  peddlers,  auctioneers, 
theatrical  and  other  exhibitions,  shows  and  amusements, 
circuses,  billiard  tables,  nine  and  ten  pin  alleys,  alleys 
with  any  number  of  pins,  public  drays,  wagons,  omni- 
buses, carriages  and  automobiles,  grog  shops,  and  dram 
shops,  beer  saloons,  whether  for  the  sale  of  domestic 
intoxicants  or  otherwise,  and  such  other  trades  or  occu- 
pations not  specifically  mentioned  herein,  as  are,  or  may 
be,  taxed  or  licensed  by  the  laws  of  this  State,  but  no 
assessment  or  license  tax  levied  under  this  section  shall 
exceed  one-half  of  the  amount  levied  by  the  State  for 
the  same  period  on  such  trade,  profession  or  occupation 
and  the  same  may  be  regulated,  levied  and  collected  in 
the  same  manner  as  said  taxes  are  regulated  and  col- 
lected by  the  State  of  Texas. 

That  all  license  taxes  or  occupation  taxes  shall  be 
paid  to  the  Assessor  and  Collector  of  Taxes,  or  other 
officer  designated  therefor  by  the  City  Council  by  each 
and  every  person  or  firm  engaging  in  any  trade,  profes- 
sion, business,  calling,  avocation  or  occupation,  before 
engaging  therein,  and  shall  take  his  receipt  therefor, 
which  receipt  shall  be  esteemed  lawful  license  for  the  pur- 
suit of  the  occupation  indicated,  and  if  any  person  shall 
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engage  in  any  business,  calling,  avocation  or  occupation, 
trade  or  profession,  which  by  ordinance  of  said  city  is 
subject  to  a  license  or  occupation  tax,  without  first  hav- 
ing obtained  said  license  or  occupation  tax,  he,  she  or 
they  shall  be  liable  to  arrest,  imprisonment  and  a  fine 
to  be  fixed  by  ordinmice  for  each  and  every  day  such 
violation  of  said  ordinance  may  continue,  and  each  day 
shall  constitute  a  separate  offense,  and  this  section  shall 
apply  to  all  persons  owing  license  and  failing  to  pay  the 
same,  and  the  City  Council  may  make  such  further  regu- 
lations as  it  deems  necessary  to  enforce  this  provision 
and  punish  persons  violating  the  same. 

Sec.  8.  All  taxes  due  by  property  owners  on  any  and 
all  property  for  the  year  1875,  up  to  and  including  the 
year  1904,  and  for  all  years  intervening,  and  for  all  years 
thereafter,  until  otherwise  provided  by  charter,  as  ap- 
pears upon  the  tax  rolls  of  said  city,  may  be  collected 
by  suit  from  delinquents  and  foreclosure  of  the  lien 
thereon  may  be  had  in  any  court  having  jurisdiction  of 
the  same,  and  any  person  who  shall  purchase  or  shall 
have  purchased  property  encumbered  with  a  lien  for 
taxes,  or  upon  which  taxes  are  due,  shall  be  deemed  as 
to  such  taxes  a  delinquent  taxpayer,  and  such  purchaser 
takes  the  property  charged  with  the  lien,  and  he  can  not 
interpose  any  defense  which  his  vendor  might  not  have 
interposed  had  he  continued  to  be  the  owner,  except  that 
no  personal  judgment  shall  be  rendered  for  same  against 
said  purchaser;  provided,  however,  that  any  delinquent 
taxpayer  shall  have  the  right  to  plead  in  any  court  and 
to  rely  as  a  defense  upon  the  statute  of  limitation  of  four 
years  in  any  suit  brought  for  taxes  alleged  to  be  due  the 
City  of  Houston,  and  in  no  case  wherein  such  limitation 
is  plead  and  the  ta^es  sued  for,  or  any  part  thereof,  are 
shown  to  have  been  due  and  payable  for  four  years  or 
more  before  said  suit  was  instituted,  shall  judgment 
be  rendered  for  such  taxes  so  shown  to  have  been  due 
for  more  than  four  years;  provided  further,  however, 
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that  the  defense  of  limitation  shall  not  apply  to  any  suit 
which  may  within  one  year  after  the  passage  of  this 
act  be  instituted  by  the  City  of  Houston  for  the  collection 
of  any  taxes  due  for  any  year  from  1875  up  to  and  in- 
cluding the  year  1901,  nor  shall  it  apply  in  any  case 
wherein  the  sale  of  any  property  delinquent  for  taxes  has 
been  made  under  the  provisions  of  this  act,  nor  if  such 
sales  shall  be  made  within  one  year  after  this  act  takes 
effect 

It  shall  be  the  duty  of  the  City  of  Houston,  within 
one  year  after  this  act  goes  into  effect,  to  cause  suit  to 
be  filed  for  the  collection  of  all  back  taxes  which  have 
accrued  to  said  city  and  are  due  and  unpaid  for  the 
year  1875,  and  for  each  and  every  year,  or  any  and  all 
years  intervening,  up  to  and  inclusive  of  the  year  1901, 
and  after  the  expiration  of  one  year  from  the  time  this 
Charter  goes  into  effect  no  suit  shall  be  instituted,  nor 
shall  any  sale  of  property  be  made  by  the  City  of  Hous- 
ton or  its  oflScers  for  any  taxes  which  have  become  due 
and  payable  for  more  than  four  years  prior  to  the  filing 
of  said  suit,  or  the  sale  of  said  property  by  the  proper 
officer  of  said  city  as  provided  for  in  this  article.  And  it 
shall  be  the  duty  of  the  City  Council  to  pass  an  ordi- 
nance imposing  a  fine  of  two  hundred  dollars  upon  such 
person  as  is  or  may  be  employed  by  said  Council  to  col- 
lect said  taxes,  who  fails  to  use  due  diligence  in  the  col- 
lection of  all  such  taxes,  and  such  persons  so  failing  to 
do  so,  shall  at  once  be  discharged  from  the  service  of 
the  city,  and  each  and  every  failure  shall  be  a  separate 
offense  and  subject  the  person  to  such  fine  for  each  fail- 
ure or  separate  offense. 

The  City  of  Houston  is  hereby  expressly  authorized 
to,  and  has  the  right  to  maintain  a  suit  to  recover  a  per- 
sonal judgment  for  the  amount  of  any  tax  due  it,  accru- 
ing from  any  species  of  property  taxed  by  it,  as  well  as 
for  license  and  occupation  taxes,  and  the  tax  may  be 
collected  by  sale  of  the  particular  property  on  which  it 
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is  assessed,  by  enforcing  the  lien  or  by  the  sale  of  all 
or  other  property  under  a  judgment  of  court,  or  by  seiz- 
ure and  sale  of  personal  property;  provided,  that  when 
any  action  is  instituted  against  any  person  to  recover 
taxes  due  the  city,  all  the  taxes  due  by  such  person  or 
persons  upon  any  piece,  lot  or  parcel  of  property,  real 
or  personal,  shall  be  embraced  in  one  suit,  whenever  the 
same  is  legal  and  practical,  and  when  the  same  can  be 
done  and  is  not  done  subsequent  to  the  passage  of  this 
act,  all  taxes  for  years  antecedent  to  those  for  which  the 
taxes  are  alleged  to  be  due  shall  be  consecutively  pre- 
sumed to  have  been  paid.  And  where  two  or  more  ac- 
tions are  brought  subsequent  to  the  passage  of  this  act, 
and  all  the  taxes  due  might  legally  be  or  have  been 
embraced  in  one  action,  the  court  shall,  on  motion  of  the 
defendant,  or  of  its  own  motion,  consolidate  said  actions, 
and  when  same  is  done  the  costs  shall  be  paid  as  in  only 
one  action. 

In  suits  for  taxes,  the  proper  persons  shall  be  made 
parties  defendant  in  such  suits,  shall  be  served  with 
process  and  other  proceedings  had  therein,  as  provided 
by  law  for  suits  of  like  character  in  the  District  Courts 
of  the  State;  and  in  case  of  foreclosure,  an  order  of 
sale  shall  issue  and  the  land  be  sold  thereunder,  as  in 
other  cases  of  foreclosure,  which  order  of  sale  shall  have 
all  the  force  and  effect  of  a  writ  of  possession  between 
the  parties  to  the  suit  and  any  person  claiming  under  the 
defendant  by  any  right  acquired  after  the  filing  of  the 
suit ;  and  the  Sheriff  or  other  oflftcer  executing  such  order 
of  sale  shall  proceed  by  virtue  of  the  same  to  place  the 
purchaser  of  the  property  sold  under  such  order  of  sale 
in  possession  thereof  within  twenty  days,  as  provided 
by  the  general  laws  of  Texas,  after  date  of  sale,  but  not 
before,  and  such  order  of  sale  may  direct  that  the  Sheriff 
or  other  officer  executing  such  order  of  sale  shall  sell 
the  property,  either  each  piece  separately,  as  under  exe- 
cution, or  in  gross,  as  the  city,  through  its  attorney,  may 
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direct ;  or  if  the  defendant,  or  his  attorney  shall,  at  any 
time  before  the  sale,  file  with  the  Sheriff  or  any  other 
officer  in  whose  hands  any  such  order  of  sale  shall  be 
placed,  a  written  request  that  the  property  described 
therein  shall  be  divided  and  sold  in  less  tract  than  the 
whole,  together  with  the  description  of  said  subdivisions, 
then  such  officer  shall  sell  the  land  in  said  subdivisions, 
as  the  defendant  may  request,  and  in  such  case  shall  only 
sell  as  many  subdivisions  as  will  satisfy  the  judgment, 
the  court  costs,  and  all  other  costs  hereinafter  specified. 

In  all  cases  in  which  lands  have  been  sold  for  default 
in  the  payment  of  the  taxes,  it  shall  be  lawful  for  the 
Sheriff  or  other  officer  selling  the  same,  or  any  of  his 
successors  in  office,  to  make  a  deed  or  deeds  to  the  pur- 
chaser, or  to  any  person  to  whom  the  purchaser  may 
direct  the  deed  to  be  made,  and  such  deed  shall  be  held 
in  all  courts  of  law  or  equity  in  the  State  to  vest  a  good 
and  perfect  title  in  the  purchaser  thereof. 

The  City  Attorney  or  other  officer  designated  there- 
for by  the  City  Council  shall  represent  the  city  in  all 
suits  against  delinquent  taxpayers,  and  in  any  and  all 
suits  by  the  City  of  Houston  for  the  collection  of  the 
taxes  due  it  there  shall  be  charged  in  the  cost  bUl  in 
said  case  when  judgment  is  rendered  for  the  city,  five 
per  cent,  upon  the  amount  of  the  judgment  so  rendered 
in  said  cause,  whicfa.  amount  shall  be  taxed  as  cost  against 
the  property  upon  which  the  tax  is  due  and  unpaid  to  the 
city,  and  in  no  case  after  suit  has  been  filed  shall  a 
receipt  for  taxes  be  given  on  the  property  in  suit  until 
after  the  payment  of  five  per  cent,  attorney's  fees  as 
above  provided,  the  cost  of  the  City  Ajssessor  and  Col- 
lector, or  such  other  officer  as  herein  stated,  and  all 
court,  costs. 

When  judgment  has  been  taken  for  taxes  due  on  the 
property  in  suit,  the  five  per  cent,  attorney's  fees  and 
other  costs  above  named  shall  be  taxed  as  costs  against 
the  property  to  be  sold  under  judgment  for  taxes,  and 
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paid  out  of  the  proceeds  of  the  sale  of  the  same,  together 
with  the  taxes  and  interest  due  thereon  to  the  city,  and 
the  five  per  cent,  taxed  as  attorney's  fees  shall  be  paid 
to  the  city. 

Sec.  9.  For  the  taxes  due  on  any  property  for  any 
and  all  years,  for  and  including  the  year  1875,  up  to  and 
including  the  year  1904,  and  for  all  years  intervening, 
and  for  all  years  after  the  year  1904,  until  otherwise 
provided  by  charter,  either  the  tax  rolls  or  a  statement 
of  the  taxes  due  on  any  property  made  from  said  rolls 
certified  to  and  signed  by  the  City  Assessor  and  Col- 
lector of  Taxes  of  the  City  of  Houston,  or  such  other 
officer  or  employee  as  the  City  Council  may  designate, 
shall  be  prima  facie  evidence  that  the  tax  on  the  prop- 
erty is  due;  that  the  facts  stated  therein  are  true,  and 
that  all  the  prerequisites  required  by  law  pertaining 
to  the  levying  and  assessing  of  taxes  and  the  rendition 
of  the  property  therefor  on  which  the  suit  is  brought 
for  the  taxes  due  have  been  complied  with. 

In  addition  to  the  tax  rolls  and  the  certified  statement 
from  the  said  tax  rolls  being  prima  facie  evidence,  as 
above  stipulated,  the  deed  or  deeds  executed  by  the  As- 
sessor and  Collector  of  Taxes  and  made  by  him  during 
the  years  1890,  1891,  1892,  1893  and  1894,  showing  the 
sales  made  by  him  for  said  years  of  the  property  upon 
which  the  taxes  are  due,  in  accordance  with  the  provi- 
sions of  the  Charter  of  the  City  of  Houston  in  force 
during  the  last  named  years,  shall  also  be  prima  facie 
evidence  that  the  tax  on  the  property  is  due  and  unpaid ; 
that  the  facts  stated  in  said  deed  are  true,  and  that  all 
of  the  prerequisites  and  requirements  of  the  law  were 
and  have  been  complied  with. 

Sec.  10.  All  taxes  for  any  current  year,  except  occu- 
pation tax  and  license  tax,  are  hereby  declared  to  be- 
come due  and  payable  on  the  first  day  of  each  and  every 
current  year,  and  if  not  paid  by  the  thirty-first  day  of 
December  following,  a  penalty  of  ten  per  cent,  upon 
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amonnt  of  the  tax  due  sliall  be  added  and  paid,  and  in- 
terest sliall  be  cliarged  upon  the  gross  amount  of  the 
tax  and  penalty  due  until  paid,  at  the  rate  of  six  per 
cent  per  annum,  and  in  no  case  shall  the  City  Coimcil 
or  any  member  of  the  City  Council,  or  any  other  officer 
of  the  city  extend  the  time  for  the  payment  of  the  taxes, 
nor  shall  any  officer  of  the  city  remit,  discount,  or  com- 
promise any  tax  legally  due  the  city,  nor  shall  any  person 
be  elected  Mayor  or  Alderman  of  the  City  of  Houston 
or  hold  any  position,  office  or  employment  thereunder 
who  is  in  arrears,  or  due  and  owing  to  the  City  of  Hous- 
ton any  sum  of  money  for  taxes  or  otherwise. 

Sec.  11.  The  provision  for  suit  to  foreclose  the  tax 
lien  herein  created  is  but  auxiliary  to  and  cumulative 
of  the  city's  right  to  sell  property  delinquent  for  taxes 
without  suit,  as  is  hereafter  provided.  After  said  tax 
statements  have  been  made  out  by  the  Assessor  and 
Collector,  or  other  officer  designated  therefor  by  the 
City  Council,  and  after  publication  thereof  as  is  herein 
specified  in  this  article,  it  shall  be  the  duty  of  the  Asses- 
sor and  Collector  of  Taxes  of  the  City  of  Houston,  or 
such  other  officer  as  may  be  provided  for  by  ordinance, 
to  give  notice  by  publication  made  in  a  newspaper  pub- 
lished in  the  City  of  Houston  and  having  a  general  cir- 
culation therein,  which  publication  shall  be  made  at  least 
once  a  week  for  three  consecutive  weeks  immediately 
preceding  the  sale,  that  he  will  sell  at  public  outcry  in 
the  City  of  Houston  at  such  place  as  is  designated  in 
said  notice  each  and  every  piece  of  property  delinquent 
to  the  City  of  Houston  for  taxes  at  the  time  of  said 
sale.  Said  property  shall  be  sold  by  separate  sales  or 
tracts  to  the  highest  bidder  at  said  sale,  but  the  right 
is  hereby  reserved  to  the  City  Council  to  confirm  or 
refuse  to  confirm  said  sales  which  shall  be  reported  to 
it  within  three  days  thereafter,  and  if  said  sales  so  made 
are  not  confirmed  by  the  City  Council,  the  money  so 
paid  to  the  Assessor  and  CoUeotor  shall  be  by  him  re- 
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funded  to  the  purchaser  at  said  sale.  Said  sales  may  con- 
tinue from  day  to  day  until  all  of  the  property  so  delin- 
quent for  taxes  shall  have  been  sold.  The  said  Tax 
Assessor  and  Collector,  or  such  other  oflScer  as  may  be 
designated  by  the  City  Council,  shall,  after  said  sale  is 
made,  make  a  deed  to  the  purchaser  thereof,  if  sale  is 
confirmed  by  the  City  Council,  and  in  such  deed  he  shall 
recite  the  fact  of  the  delinquency  of  the  tax,  the  amount 
of  the  tax  due,  the  year  or  years  for  which  due,  the 
property  against  which  the  tax  is  assessed,  the  fact  of 
the  publication  of  the  delinquent  tax  roll  as  is  herein 
set  out,  the  fact  of  the  publication  of  the  notice  of  sale, 
the  amount  bid,  and  the  name  of  the  purchaser.  Such 
deed  shall  constitute  a  prima  facie  title  to  the  property 
therein  described,  and  said  deed  shall  be  prima  facie 
evidence  of  the  truth  of  all  things  therein  recited,  and 
the  holder  of  said  deed  shall  be  considered  the  holder 
of  a  prima  facie  legal  title  to  said  land  against  all  per- 
sons whomsoever,  and  such  deeds,  when  so  executed  for 
property  sold  as  specified  at  said  sales,  shall  pass  to  the 
purchaser  all  of  the  interest  and  title  of  the  owner 
thereof,  subject  to  redemption  at  any  time  within  two 
years  from  the  date  of  said  sale,  upon  payment  by  the 
owner  of  the  property  so  sold  to  the  purchaser  thereof, 
of  double  the  amount  of  taxes,  penalties  and  costs  due 
on  said  property;  provided,  that  should  such  sale  be 
for  any  reason  held  invalid,  the  purchaser  thereof  shall 
nevertheless  have  a  good  and  valid  lien  upon  the  prop- 
erty so  sold  for  the  amount  of  the  taxes  due  thereon,  end 
such  purchaser  shall  be  subrogated  to  all  of  the  rights 
of  the  City  of  Houston,  and  shall  have  the  right  to  fore- 
close such  lien  in  any  court  of  competent  jurisdiction 
within  four  years  from  the  date  of  such  sale. 

The  City  of  Houston  may  bid  at  such  sales,  and  may 
become  the  purchaser  of  any  property  sold  thereat  to 
the  extent  of  the  amount  of  the  taxes,  interest,  penalties 
and  costs  due  on  any  particular  piece  of  property,  and 
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the  city  shall  further  have  the  right,  if  said  deed  shall  for 
any  reason  be  held  invalid,  to  maintain  a  snit  to  fore- 
close its  tax  lien  on  said  property  for  the  amount  of 
taxes  due  thereon,  at  any  time. 

A  failure  on  the  part  of  the  City  Assessor  and  Col- 
lector of  Taxes,  or  such  other  officer  or  employee  as  may 
be  designated  by  the  City  Council  to  prepare  the  delin- 
quent tax  roll,  or  to  publish  it  for  the  required  length 
of  time,  or  to  furnish  tax  statements  to  the  City  Attor- 
ney, or  a  failure  on  the  part  of  the  city  to  file  suits  within 
the  proper  time  for  the  collection  of  taxes  due,  shall 
in  no  wise  aflPect  the  liability  of  the  delinquent  taxpayer, 
nor  shall  it  release  the  property  upon  which  the  tax  is 
due  from  the  operation  of  the  lien,  charge  or  incum- 
brance herein  created,  nor  shall  such  failure  of  any 
officer  or  employee  of  the  city  in  any  manner  or  matter 
be  relied  on  by  way  of  defense,  or  be  a  defense  against 
the  payment  or  the  enforcement  of  the  payment  by  suit 
or  otherwise  of  the  taxes  due  the  citv. 

In  cases  where  the  State  has  instituted  suit  for  taxes 
and  where  taxes  are  due  the  city  on  the  same  property 
for  the  same  or  other  years,  the  city  may  have  the  right 
to  intervene  in  said  suit  and  have  judgment  for  its  taxes, 
to  foreclose  its  lien  for  said  taxes,  and  in  cases  where 
the  city  has  first  instituted  suit  for  taxes,  the  State  may 
have  the  same  right  to  intervene  with  foreclosure  of  its 
lien. 

Sec.  12.  Immediately  after  the  first  day  of  January 
in  every  year,  it  shall  be  the  duty  of  the  Assessor  and 
Collector  of  Taxes,  or  such  other  officer  or  employee  as 
may  be  designated  by  the  City  Council,  to  prepare  a 
roll  containing  a  description  of  all  property  described 
in  the  assessment  rolls  of  the  year  just  preceded,  that 
is  to  say,  the  year  ending  on  the  thirty-first  day  of  De- 
cember preceding  on  which  the  taxes  have  not  been  paid. 
Said  roll  shall  be  called  the  DELINQUENT  ROLL,  and 
shall  consist  of  so  much  of  the  said  roll  as  will  iden- 
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tify  the  property  and  show  the  amoniit  of  the  tax  due 
on  the  same.  During  the  time  that  the  City  Assessor 
and  Collector,  or  such  other  officer  or  employee  of  the 
city  as  may  be  designated  by  the  City  Council,  shall  be 
preparing  and  shall  prepare  the  delinquent  roll  above 
described,  he  shall  prepare  separate  statements  of  tax 
accounts  due  the  city,  to  be  furnished  the  City  Attorney 
or  other  officer  designated  by  the  City  Council,  which 
statements  shall  contain  a  description  of  the  property, 
the  year  for  which  the  tax  is  due,  the  amount  of  the  tax 
due,  the  rate  of  taxation,  and  the  person  or  persons, 
estate,  firm  or  corporation  who  assesses  the  same,  and 
whether  the  property  is  rendered  or  unrendered,  or 
owner  unknown,  as  appears  on  the  tax  roll,  which  state- 
ment the  City  Assessor  and  Collector,  or  such  other  of- 
ficer or  employee  as  may  be  designated  by  the  City 
Council,  shall  certify  to  be  correct,  and  which  shall  be 
prima  facie  evidence  of  the  statement  made  therein,  and 
that  all  the  prerequisites  and  requirements  of  the  law 
as  to  levying  taxes  and  assessing  and  rendering  property 
therefor,  and  as  to  all  matters  have  been  complied 
with,  and  the  city  shall  be  entitled  to  one  dollar  on  each 
statement  so  made,  which  shall  be  taxed  against  the 
delinquent  taxpayer  of  the  property  and  against  the 
property  on  which  the  tax  is  due,  and  in  case  of  suit,  to 
be  taxed  as  a  charge  against  the  property,  and  the  As- 
sessor and  Collector  of  Taxes,  or  other  officer  designated 
by  the  City  Council,  shall  not  issue  any  receipts  to  any 
delinquent  taxpayer  until  said  one  dollar  has  been  paid, 
except  upon  express  written  authorization  in  each  indi- 
vidual instance  by  the  City  Council ;  provided,  that  when 
separate  tracts  of  land  and  different  kinds  of  property 
are  assessed  by  the  same  person,  firm,  estate  or  corpo- 
ration, that  they  shall  be  contained  in  the  same  state- 
ment. Said  delinquent  roll  shall  be  finished  and  said 
statement  furnished  by  the  Assessor  and  Collector,  or 
other  officer,  not  later  than  the  last  day  of  February 
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of  each  year. 

Said  delinquent  roll  shall  he  published  during  the 
month  of  March  following,  or  as  soon  thereafter  as  prac- 
ticable, once  a  week  for  four  consecutive  weeks,  in  some 
newspaper  published  in  the  City  of  Houston,  and  the 
Assessor  and  Collector,  or  other  officer  or  employee  des- 
ignated by  the  City  Council,  shall  also  be  entitled  to 
charge  two  dollars  for  advertising  each  tract  of  land 
separately  assessed,  which  shall  be  taxed  as  a  charge 
against  the  property  on  which  the  tax  is  due,  and  paid 
into  the  treasury  of  the  City  of  Houston,  and  the  Asses- 
sor and  Collector,  or  such  other  officer  or  employee  as 
may  be  designated  by  the  City  Council,  shall  not  issue 
any  receipt  to  any  delinquent  taxpayer  until  the  cost  of 
advertising  has  been  paid,  unless  upon  the  express  au- 
thorization to  do  so  by  the  City  Council,  which  authori- 
zation shall  be  made  in  writing  in  each  individual  in- 
stance, and  a  faUure  to  comply  with  these  provisions 
by  the  Assessor  and  Collector  of  Taxes,  or  such  other 
officer  or  employee  as  may  be  designated  by  the  City 
Council,  shall  be  deemed  a  malfeasance  in  office,  and  such 
officer  shall  be  removed. 

It  shall  be  the  duty  of  the  Assessor  and  Collector 
of  Taxes,  or  other  officer  or  employee  as  may  be  des- 
ignated by  the  City  Council,  whenever  written  request 
is  filed  with  him  by  the  owner  or  agent  of  any  particular 
piece  of  property  for  a  statement  of  all  taxes  due  on  said 
piece  of  property  to  give  to  said  person  a  written  state- 
ment of  all  taxes  due  thereon  for  each  and  every  year 
from  and  after  the  year  1875  up  to  and  including  the 
year  for  which  the  taxes  are  last  due,  and  any  person 
who  pays  the  taxes  due  on  said  property  upon  the  state- 
ment so  rendered,  if  duly  certified  to  by  the  Assessor 
and  Collector  as  being  all  the  taxes  due  thereon,  shall 
not  thereafter  be  required  to  pay,  but  shall  be  relieved 
from  payment  of  any  taxes  due  or  claimed  to  be  due  on 
said  property  for  any  years  prior  to  the  time  of  filing 


1006  HOUSTON  CHARTER  §  39 

said  written  request  for  a  full  statement  of  all  the  taxes 
due  on  said  property. 

Sec.  13.  The  City  Council  may  by  resolution  provide 
for  advance  payment,  and  may  allow  interest  upon  ad- 
vance payment  of  taxes,  at  a  rate  not  to  exceed  six 
per  cent,  per  annum  for  the  time  intervening  between 
the  time  of  such  payment  and  the  time  of  the  last  pay- 
ment, without  interest  or  penalties,  namely,  the  thirty- 
first  day  of  December  of  each  year;  provided,  that  no 
such  resolution  shall  be  passed,  nor  such  interest  allowed, 
except  for  the  purpose  of  raising  money  to  meet  the  cur 
rent  expenses  of  the  city  for  legitimate  purposes.  Su<^ 
resolution  shall  state  the  amount  of  money  sought  to  be 
raised  by  this  means,  and  when  said  amount  has  been 
received,  the  Assessor  and  Collector,  or  such  other  officer 
or  employee  designated  by  the  City  Council,  shall  imme- 
diately notify  the  Mayor  and  City  Council  that  the 
amount  called  for  in  the  resolution  has  been  received, 
and  no  one  shall  by  authorization  of  the  City  Council, 
nor  shall  the  City  Council,  pay  interest  on  moneys  sub- 
sequently paid  in  for  taxes  for  that  year.  In  receiving 
moneys  for  taxes  in  advance,  under  the  resolution  herein 
provided  for,  the  Assessor  and  Collector,  or  other  officer 
or  employee  designated  by  the  City  Council,  shall  allow 
the  taxpayer  to  retain  out  of  such  payment  the  amount 
of  the  interest  allowed  thereon,  and  shall  give  his  receipt 
for  the  whole  amount,  showing  what  amount  is  actually 
paid  in  and  what  sum  is  allowed  as  interest  on  such  pay- 
ment. 

Sec.  14.  Any  and  all  descriptions  of  real  estate, 
blocks,  outlots,  lots,  or  any  parts  or  fractions  thereof, 
and  of  all  personal  property,  and  any  and  all  dates,  years, 
valuations,  taxations,  numbers,  quantities  or  amounts 
contained  in  any  assessment  roll  or  sheet,  land  tax  book, 
personal  tax  book,  or  descriptions  contained  in  any  book 
or  roll  for  the  purposes  of  assessing  property,  shall  be 
sufficient  and  valid  when  made  or  stated  in  whole  or  part, 
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in  abbreviations  or  contractions  of  words,  letters,  char- 
acters or  figures;  and  when  so  made  or  stated  shall  be 
deemed  and  held  to  be  fully  and  fairly  made  and  stated 
as  though  the  same  had  been  written  out  in  full.  No  er- 
ror  or  irregularity  in  any  assessment  roU,  tax  book,  or 
other  document  relating  to  the  levy,  assessment,  equali- 
zation or  collection  of  the  taxes  of  the  city  shall  in  any 
manner  affect  or  impair  the  validity  of  any  tax,  ot* 
affect  the  proceedings  for  the  collection  thereof;  but 
every  such  assessment  shall  be  liberally  construed  to 
effect  the  purposes  and  objects  of  this  article  in  de- 
termining the  validity  thereof. 

§  40.    Board  of  Appraisement. 

Sec.  15.  There  shall  be  a  Board  of  Appraisement 
in  said  city,  which  shall  be  composed  of  two  Aldermen 
and  the  Assessor  and  Collector  of  Taxes,  or  such  oflScer 
or  employee  designated  by  the  City  Council  to  perform 
the  duties  of  an  Assessor  and  Collector  of  Taxes. 

The  two  aldermanic  members  of  said  board  shall  be 
appointed  by  the  Mayor  not  later  than  the  first  day  of 
]\fay  of  each  year,  and  said  board  shall  as  soon  as  pos- 
sible after  the  completion  of  all  or  any  one  of  the  assess- 
ment rolls  by  the  Assessor  and  Collector,  or  other  per- 
son designated  therefor  by  the  City  Council,  meet  and 
carefully  examine  said  roll  or  rolls,  and  properly  and 
equitably  adjust  and  equalize  the  taxable  values  thereon 
thus  continuing  until  they  have  adjusted  and  equalized 
the  valuation  on  all  property  on  said  rolls,  under  such 
regulations  as  may  be  prescribed  by  the  City  Council 
by  ordinance,  and  after  the  completion  of  said  work 
said  board  shall  make  due  report  of  its  action  to  the  City 
Council. 

Said  board,  constituted  as  herein  provided,  shall  con- 
tinue for  a  period  of  one  year,  and  shall  be  a  standing 
committee  to  which  all  matters  relative  to  taxes  shall 


1008  HOUSTON  OHABTEB  S^ 

be  referred.  The  members  of  said  board  shall  not  re- 
ceive any  further  compensation  or  extra  compensation 
by  reason  of  their  services  as  members  of  said  Board 
of  Appraisement,  nor  as  members  of  said  standing  Com- 
mittee on  Taxes. 

In  case  of  dissatisfaction  with  the  decision  of  said 
Board  of  Appraisement  by  any  taxpayer,  an  appeal  from 
the  decision  of  said  Board  of  Appraisement  may  be 
had  to  the  City  Council  of  the  City  of  Houston,  but  such 
appeal  must  be  by  written  petition,  specifically  stating 
the  things  complained  of,  and  by  the  dissatisfied  tax- 
payer be  filed  with  the  City  Secretary  before  the  ex- 
piration of  thirty  days  after  said  board  has  finally  ex- 
amined and  passed  upon  the  delinquent  rolls  of  said 
city  and  made  its  final  rei>ort  to  the  Mayor  and  City 
Council,  as  herein  provided.  The  decision  of  the  City 
Council  in  all  cases  of  appeal  from  the  decision  of  the 
Board  of  Appraisement  shall  be  final  and  binding,  and 
no  appeal  shall  be  allowed  from  the  decision  of  the  City 
Council. 

Said  Board  of  Appraisement  shall  finish  and  con- 
clude its  labors  within  not  less  than  sixty  days,  and  in 
no  event  shall  it  file  its  final  report  with  the  Mayor  and 
City  Council  later  than  the  fifteenth  day  of  June  of  each 
year. 

It  shall  be  the  duty  of  the  Board  of  Appraisement 
to  mail  a  postal  card  to  each  property  owner,  the  valua- 
tion of  whose  property  the  board  proposes  to  raise  or 
increase,  notifying  him  to  appear  before  it  and  show 
cause  why  said  valuation  should  not  be  increased  as 
proposed,  but  the  failure  on  the  part  of  any  property 
owner  whose  property  may  be  increased  in  value  J>y  the 
Board  of  Appraisement  to  receive  written  notice  of  the 
proposed  increase  shall  in  no  wise  invalidate  or  affect 
the  action  of  said  Board  of  Appraisement  in  increasing 
the  valuation  of  said  property,  but  it  shall  be  presumed 
that  the  notice  was  sent  as  provided  for  herein. 
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Abticlb  rv. 

§41.    Authority  to  Issue  Bonds. 

Sec.  1.  The  City  Council  shall  have  the  power  and 
authority  by  ordinance  duly  passed,  if  it  so  elects,  to 
borrow  money  on  the  credit  of  the  city  for  permanent 
improvements,  to  an  amount  not  to  exceed  one  hundred 
thousand  dollars  ($100,000.00)  in  any  one  year,  and  may 
issue  bonds  of  the  city  therefor.  It  may  also  have  the 
power,  and  is  hereby  expressly  authorized,  to  issue  bonds 
for  the  purpose  of  refunding  bonds  of  the  city  of  previ- 
ous issues;  provided,  the  bonds  may  be  refunded  at  a 
lower  rate  of  interest  than  the  bonds  proposed  to  be 
retired  draw. 

No  bonds  shall  be  issued  for  any  purpose  except  for 
the  purpose  of  making  permanent  improvements,  which 
shall  not  exceed  one  hundred  thousand  dollars  ($100,- 
000.00)  in  any  one  year,  and  for  the  purpose  of  refunding 
bonds  of  the  city  of  previous  issues,  unless  an  election 
be  duly  ordered  by  the  Mayor  and  City  Council,  and 
if  at  said  election  a  majority  of  the  vote  polled  shall  be 
in  favor  of  creating  such  debt,  it  shall  be  lawful  for  the 
City  Council  to  make  the  issuance  of  bonds  as  proposed  in 
the  ordinance  submitting  the  same  at  the  election  so  held, 
but  if  a  majority  of  the  vote  polled  shall  be  against  the 
creating  of  such  debt  it  shall  be  unlawful  for  the  City 
Council  to  issue  the  bonds. 

In  all  elections  to  determine  the  expenditure  of  money 
or  the  assumption  of  debt,  only  those  shall  be  qualified 
to  vote  who  pay  taxes  on  property  in  said  city,  and  are 
legally  qualified  voters  in  said  City  of  Houston;  pro- 
vided that  no  poll  tax  for  the  payment  of  debts  thus  in 
curred  shall  be  levied  upon  the  persons  debarred  from 
voting  in  relation  thereto. 

No  bonds  shall  be  issued  drawing  more  than  five  per 
cent,  interest  per  annum,  and  they  shall  be  invalid  if  sold 
for  less  than  par  and  accrued  interest,  and  all  bonds 
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shall  express  upon  their  face  the  purpose  for  which 
they  are  issued. 

The  ordinance  authorizing  any  bonds  to  be  issued 
shall  provide  for  the  creation  of  a  sinking  fund  sufficient 
to  pay  the  bonds  at  maturity,  and  make  provision  for  the 
payment  of  the  interest  thereon  as  it  matures,  and  said 
sinking  fund  shall  be  invested  in  bonds  of  the  State  of 
Texas,  or  in  the  bonds  issued  by  counties  in  the  State 
of  Texas,  or  in  bonds  of  the  United  States,  or  such 
funds  may  be  used  for  the  purchase  of  the  bonds  of  the 
City  of  Houston  which  are  not  yet  due,  and  neither 
interest  nor  sinking  fund  shall  be  devoted  to  any  other 
purpose  whatsoever. 

Any  officer  of  the  city  who  shall  wilfully  or  knowingly 
divert  or  use  said  fund  for  any  other  purpose  except 
that  for  which  the  fund  is  created,  or  herein  expressly 
authorized  to  be  invested,  shall  be  deemed  guilty  of  a 
felony,  and  subject  to  prosecution  as  provided  under  the 
general  laws  of  the  State  for  the  diversion  and  conver- 
sion of  funds  belonging  to  any  of  the  municipalities  of 
said  State. 

§  42.    BayoiL 

Sec.  2.  Power  is  hereby  given  the  City  Council  of 
the  City  of  Houston  to  secure  land  between  Houston 
and  Harrisburg,  along  the  banks  of  Buffalo  Bayou,  by 
purchase,  condemnation  or  by  gift,  for  the  improvemient 
of  Buffalo  Bayou  by  the  United  States,  or  by  the  City 
of  Houston,  and  for  this  purpose  it  may  by  ordinance 
extend  the  corporate  limits  of  said  city  from  its  present 
eastern  limits  eastwardly  in  a  general  direction  with 
Buffalo  Bayou,  from  bank  to  bank,  as  same  is  now  con- 
structed or  exists,  or  as  same  may  be  ordered  constructed 
by  the  government  engineers  in  charge  of  said  work, 
provided  that  the  city  shall  have  no  right  to  tax  the 
property  over  which  such  boundaries  are  so  extended, 
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unless  such  property  be  within  the  line  and  within  the 
limits  of  the  general  city  boundaries  or  limits. 

To  effect  a  condemnation  the  same  proceedings  shall 
be  taken  and  the  same  statutes  shall  govern,  so  far  as 
applicable,  as  obtain  and  apply  to  the  condemnation  of 
lands  by  railway  companies  under  the  general  statutes 
of  the  State  of  Texas. 

§43.    Fees. 

Sec.  3.  Within  its  corporate  limits,  the  City  of  Hous- 
ton shall  be  the  local  agent  of  the  State  government  for 
the  enforcement  of  the  State  laws,  in  all  cases  wherein 
the  Corporation  Court  of  the  City  of  Houston  has  juris- 
diction, and  all  fines  or  penalties  imposed  by  said  court, 
including  all  costs  incident  thereto,  and  assessed  against 
the  parties  so  fined,  are  by  this  act  declared  to  be  due 
and  owing  to,  and  shall  be  payable  to  the  City  of  Hous- 
ton, and  in  all  cases  where  fees  are  allowed  the  officers 
making  the  arrest,  or  the  attorneys  prosecuting  said 
causes  in  said  Corporation  Court,  said  fees  shall  be  pay- 
able to,  and  shall  hereby  become  due  and  owing  to  the 
Citv  of  Houston. 

And  the  City  of  Houston  shall  by  ordinance  prescribe 
that  no  officer  or  employee  in  the  service  of  the  City 
of  Houston  shall  receive  any  fees,  rewards  or  perquisites 
accruing  from  any  service  performed  in  any  manner 
whatsoever,  whether  authorized  by  the  general  laws  of 
the  State  or  otherwise,  but  in  addition  may  prescribe 
by  ordinance  that  said  fees,  which  may  be  collectible  by 
said  officers  under  the  State  law,  shall  become  the  prop- 
erty of,  and  shall  be  payable  to  the  City  of  Houston,  and 
a  failure  on  the  part  of  any  officer  or  employee  to  col- 
lect said  fees  when  collectible,  and  to  pay  the  same  over 
to  the  City  of  Houston,  shall  be  deemed  a  malfeasance 
m  office,  and  said  officer  shall  be  removed. 
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§  44.    Sidewalks. 

Sec.  4.  The  City  of  Honston  may  by  appropriate 
penal  ordinance  compel  the  construction  and  laying  of 
sidewalks  by  property  owners  in  front  of  or  abutting 
on  their  land,  or  property,  and  may  prescribe  the  char- 
acter of  such  sidewalk,  and  the  manner  in  which  it  shall 
be  laid.  Should  any  person  or  corporation  owning  land 
in  the  City  of  Houston  fail  or  refuse  to  construct  side- 
walks in  front  of  or  abutting  on  their  property,  in  ac- 
cordance with  the  ordinance  passed  by  the  City  of  Hous- 
ton, in  addition  to  the  penalty  provided  for  herein,  the 
City  of  Houston  shall  have  the  right  to  have  said  side- 
walk constructed  in  accordance  with  such  ordinance  at 
the  expense  of  the  abutting  property  owner,  and  may 
recover  a  personal  judgment  in  any  court  having  juris- 
diction of  the  amount,  for  the  costs  and  expense  in  con- 
structing said  sidewalks,  with  10  per  cent,  additional 
for  attorney's  fees.  The  Council  may  also  by  ordinance, 
provide  that  the  city  shall  not  pave  with  brick,  asphalt, 
stone  or  gravel,  any  street  unless  and  until  the  owners 
of  abutting  property  shall  previously  lay  in  the  manner 
as  may  be  prescribed  by  the  city  a  curb  and  sidewalk 
thereon. 

§  45.    Vestibule  Oars. 

Sec.  5.  The  City  Council  may,  by  ordinance,  duly 
passed,  require  any  street  car  company  operating  its 
lines  or  cars  within  or  into  the  City  of  Houston,  to  equip 
its  cars  with  vestibules  of  such  pattern  and  style  and 
during  such  period  of  the  year,  as  may  be  prescribed  by 
ordinance. 

The  city  shall  also  have  the  right  and  power,  by  ordi- 
nance duly  passed,  to  require  any  street  railway  com- 
pany operating  its  cars  or  lines  within  the  limits  of  the 
City  of  Houston,  to  equip  its  cars  with  fenders  of  such 
style,  design  or  pattern,  as  may  be  prescribed  by  the 
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City  Council,  and  to  run  closed  cars  in  the  months  of 
December,  January  and  February  of  each  year. 

Abticlb  IV  (a). 
§  46.    Street  Improvements. 

Sec.  1.  The  term  "improvements*'  as  embraced  in 
this  article  shall  include  the  improvement  of  any  street, 
avenue,  alley,  highway,  public  place  or  square  or  boule- 
vard, or  any  portion  thereof,  within  the  city,  by  filling, 
grading,  raising  or  paving  or  repaving  the  same  with 
any  permanent  and  durable  materials,  or  by  the  con- 
struction, reconstruction  or  repair  of  curbs  and  gutters, 
and  shall  also  include  the  laying  out,  opening,  widening, 
narrowing,  straightening  or  otherwise  establishing,  de- 
fining or  locating  any  street,  avenue,  alley,  square,  public 
place  or  sidewalk. 

Sec.  2.  The  term  ** highway''  wherever  used  in  this 
article,  shall  include  any  street,  avenue,  alley,  public 
place,  square  or  boulevard  dedicated  to  public  use,  or 
portion  thereof. 

§47.    Apportionment  of  Oost  of  Street  Improvement. 

Sec.  3.  Subject  to  the  terms  hereof  the  cost  of  im- 
proving any  highway  or  portion  thereof,  except  the 
street  intersections,  which  cost  shall  always  be  borne 
by  the  City  of  Houston,  may  be  paid  wholly  by  the  City 
of  Houston,  or  partly  by  the  city  and  partly  by  the  rail- 
road company  that  may  occupy  such  street  and  the  own- 
ers of  property  abutting  thereon,  or  wholly  by  the  rail- 
way thereon  and  the  owners  of  the  property  abutting 
thereon,  and  a  portion  not  less  than  two-thirds,  or  the 
whole  of  the  said  cost  of  constructing  such  improve- 
ments may  be  assessed  against  said  street  railroads  and 
owners  and  their  property  as  the  Council  may  provide; 
provided,  that  the  petition  or  petitions  hereinafter  men- 
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tioned  shall  be  first  filed  with  the  City  Council,  or  the 
Council  itself  shall  initiate  an  order  the  improvement 
of  any  highway  or  portion  thereof  under  the  terms  and 
conditions  of  this  Charter.    (As  amended,  1913.) 

Sec.  3.    Subject  to  the  terms  hereof  the  cost  of 
improving  any  highway,  or  portion  thereof,  may  be 
paid  wholly  l>y  the  city,  or  the  cost  of  such  improve- 
ment may  be  paid  partly  by  the  city  and  partly  by 
the  owners  of  property  abutting  thereon,  and  a  por- 
tion of  the  said  cost  assessed  against  said  owners 
and  their  property;  provided,  that  the  petition  or 
petitions  hereinafter  mentioned  shall  be  first  filed 
with  the  City  Council ;  and  provided,  that  not  more 
than  two-thirds  of  the  cost  of  any  improvement,  ex- 
cept for  the  construction  of  curbs,  shall  be  assessed 
against  such  owners  or  their  property,  but  the  whole 
cost  of  constructing  curbs  in  front  of  any  property 
may  be  assessed  against  the  owners  thereof  and  said 
property.     (Amended;  see  next  preceding  section.) 
Sec.  4.     The  City  Council  shall  have  power  to  assess 
against  the  owner  of  any  steam  railroad  or  street  rail- 
way occupying  any  highway  ordered  to  be  improved,  the 
whole  cost  of  such  improvement,  between  and  under 
its  rails,  tracks  or  switches,  and  twelve  inches  on  the 
outside  of  the  rails,  and  shall  have  power,  by  ordinance, 
to  levy  a  special  tax  for  the  purpose  of  paying  said  cost, 
upon  said  railroad  or  street  railway,  its  roadbed,  ties, 
rails,  fixtures,  property,  rights  and  franchises,  which 
tax  shall  constitute  a  lien  thereon  superior  to  any  other 
liens,  claims  or  titles,  except  lawful  taxes.    Said  tax  and 
lien  may  be  enforced  either  by  the  sale  of  said  property 
in  the  manner  and  by  the  officers  prescribed  by  law  for 
the  sale  of  property  by  the  city,  for  ad  valorem  taxes, 
or  by  suit  in  any  court  having  jurisdiction.    The  ordi- 
nance levying  said  tax  shall  prescribe  when  it  shall  be- 
come due  and  delinquent.    Said  tax  shall  bear  interest 
from  its  due  date  at  the  rate  of  6  per  cent  per  annum, 
and  if  not  paid  within  thirty  days  from  the  said  date 
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a  penalty  of  10  per  cent  thereon  shall  accrue  and  be 
recoverable. 

§  48.    Price  Lists  of  Paving  to  Be  Filed  by  Oontracton. 

Sec.  4a.  As  soon  after  the  taking  effect  of  this 
amendment  as  may  be  practicable  the  City  Council  may 
by  resolution  provide  that  all  persons,  firms  or  corpora- 
tions offering  to  pave  or  improve  any  highways  in  the 
City  of  Houston  shall  file  with  the  City  Secretary  a  list 
stating  the  kind  or  kinds  of  pavements  laid  by  them, 
the  kind  or  kinds  of  materials  used,  and  a  list  of  the 
unit  prices  at  which  they  propose  to  furnish  or  lay 
such  pavement,  and  the  Council  shall  cause  a  list  of  same 
to  be  made  by  the  City  Secretary;  provided,  that  the 
said  list  may  be  by  the  Council  changed  from  time  to 
time  by  resolution  as  conditions  may  suggest  or  require, 
and  said  list  shall  be  filed  in  the  City  Secretary's  office 
and  subject  to  inspection  at  all  times,  and  no  bid  shall 
be  accepted,  should  any  pavements  be  advertised  for, 
which  is  in  excess  of  the  price  so  filed  with  the  Council, 
and  any  change  in  unit  price  desired  to  be  made  by  any 
person,  firm  or  corporation  shall  be  made  and  filed  at 
least  30  days  before  any  advertisement  for  bids.  (Added 
by  amendment,  1913.) 

§  49.    Petitions  for  Street  Improvements  and  the  Action 

to  Be  Taken  Thereon. 

Sec.  5.  Whenever  the  owners  of  51  per  cent,  of  the 
front  feet  of  property  abutting  upon  any  highway,  or 
portion  thereof,  proposed  to  be  improved,  shall,  in  writ- 
ing, petition  the  City  Council  to  make  improvements 
thereon,  and  shall  generally  designate  the  nature  of  the 
proposed  improvements,  and  the  limits  within  which  the 
same  are  to  be  constructed,  the  kinds  of  pavement  that 
may  be  constructed  and  the  material  or  materials  to  be 
used  in  such  pavement;  and  said  petition  shall  author- 
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ize  the  City  Council  to  select  from  the  pavements  and 
materials  named  in  said  petition  such  of  same  as  the 
City  Council  may  conclude  to  adopt,  aad  shall  agree 
to  pay  the  whole  cost  of  constructing  curbs,  if  any,  and 
shall  stipulate  the  portion  of  the  cost  of  the  other  im- 
provements in  front  of  the  property  of  such  petitioning 
owners  abutting  the  said  highway  named  to  be  improved, 
exclusive  of  the  portion  thereof  payable  by  the  owners 
of  railroads  and  street  railways,  or  paved  by  them  or 
it  under  orders  of  the  City  Council,  to  be  not  less  than 
two-thirds  thereof  to  be  paid  by  petitioners,  who  shall 
expressly  agree  to  pay  the  same ;  the  City  Council  shall 
receive  said  petition  or  petitions  and  cause  the  same  to 
be  filed,  and  said  petition  or  petitions  shall  remain  on 
file  with  said  Council  not  less  than  five  days  before  the 
date  fixed  by  it  for  acting  upon  said  petition,  and  the 
City  Council  shall  publish  in  some  newspaper  of  general 
circulation  in  the  City  of  Houston  a  notice  to  the  effect 
that  a  petition  for  the  improvement  of  such  highway 
or  portion  thereof  has  been  filed  with  the  said  Council 
and  will  be  acted  on  by  the  CouncQ  on  the  day  and  at 
the  time  and  place  mentioned  in  the  said  notice,  and 
thereat  the  City  Council  shall  consider  the  said  petition 
and  shall  hear  any  objections  thereto  which  may  be 
made  by  any  owner  of  property  abutting  the  proposed 
improvement,  or  any  party  interested  therein,  and  shall 
examine  into  the  reg^ularity  of  the  said  petition  and  the 
genuineness  of  the  signatures  thereto,  and  if  the  said 
petition,  or  petitions,  are  found  by  the  City  Council 
to  be  in  due  form,  and  that  the  signatures  thereto  are 
genuine,  and  that  the  owners  of  at  least  51  per  cent,  of 
the  front  feet  of  property  abutting  upon  the  said  im- 
provement have  signed  the  same,  and  if  in  the  judgment 
of  the  City  Council,  under  all  the  circumstances,  in- 
cluding the  portion  of  the  cost  agreed  to  be  paid  by 
petitioners,  the  making  of  such  improvement  is  for  the 
public  good,  and  that  the  same  ought  to  be  made,  and  if 


§  49  STREKT  IKPBOYBMBNTS  1017 

there  shall  be  a  fund  legally  available  out  of  which  the 
city's  portion  of  the  cost  of  the  proposed  improvements 
can  be  appropriated,  the  City  CouncU  shall  by  resolution 
80  declare,  and  shall  order  the  making  of  such  improve- 
ments, and  shall  direct  the  City  Engineer  to  prepare 
plans  and  specifications  for  the  proposed  improvements 
of  the  various  kinds  of  pavement  and  materials  named 
in  said  petition  or  petitions  and  present  the  same  to  the 
City  Council  for  its  approval.  And  the  passage  of  such 
resolution  shall  be  conclusive  of  the  regularity  and  legal- 
ity of  such  petition  or  petitions,  and  the  public  necfessity 
and  general  benefit  of  such  improvements;  provided, 
such  petitions  may  stipulate  the  maximum  cost  per  cubic 
or  square  yard  of  such  improvements,  or  front  foot  of 
abutting  property,  at  which  the  work  of  constructing  the 
said  improvements  shall  be  let ;  and  no  contract  shall  be 
let  at  a  greater  cost  than  is  thus  stipulated.  (As 
amended,  1913.) 

Sec.  5.  Whenever  the  owners  of  two-thirds  of  the 
front  feet  of  property  abutting  upon  any  highway, 
or  portion  thereof,  proposed  to  be  improved,  shall, 
in  writing,  petition  the  City  Council  to  make  im- 
provements thereon,  and  shall  generally  designate 
the  nature  of  the  proposed  improvements,  and  the 
limits  within  which  the  same  are  to  be  constructed, 
the  kind  of  pavement  to  be  constructed  and  the 
material  or  materials  to  be  used  in  such  petition  or 
petitions,  agree  to  pay  the  whole  cost  of  construct- 
ing curbs  (if  any),  and  two-thirds  of  the  cost  of 
other  improvements  in  front  of  the  proi)erty  of  such 
petitioning  owners  abutting  upon  the  said  highway 
named  to  be  improved,  exclusive  of  the  portion  there- 
of payable  by  owners  of  railroads  and  street  railways, 
the  C^ty  Council  shall  receive  said  petition  or  petitions 
and  cause  the  same  to  be  filed,  and  said  petition  or 
petitions  shall  remain  on  file  with  said  Council  not 
less  than  five  days  before  the  date  fixed  by  it  for 
acting  upon  the  said  petition,  publish  in  some  news- 
paper of  general  circulation  in  the  City  of  Houston, 
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a  notice  to  the  effect  that  a  petition  for  the  improve- 
ment of  such  highway,  or  portion  thereof,  has  been 
filed  with  the  said  Council  and  will  be  acted  on 
by  the  Council  on  the  day  and  at  the  time  and  place 
mentioned  in  the  said  notice,  the  City  Council  shall 
consider  the  said  petition  and  shall  hear  any  ob- 
jections thereto  which  may  be  made  by  any  owner 
of  property  abutting  the  proposed  improvement,  or 
any  party  interested  therein,  and  shall  examine  into 
the  regularity  of  said  petition  and  the  genuineness 
of  the  signatures  thereto,  and  if  the  said  petition, 
or  petitions,  are  found  by  the  City  Council  to  be 
in  due  form,  and  that  the  signatures  thereto  are 
genuine,  and  that  the  owners  of  at  least  two-thirds 
of  the  front  feet  of  property  abutting  upon  said 
improvement  have  signed  the  same,  the  Council 
shall,  by  resolution,  so  declare  and  shall  order  the 
making  of  such  improvements  and  the  passage  of 
such  resolution  shall  be  conclusive  of  the  regularity 
and  legality  of  such  petition,  or  petitions,  and  the 
public  necessity  and  general  benefit  of  such  improve- 
ments; provided,  the  Council  shall  refuse  to  grant 
said  petition,  or  petitions,  if  there  shall  be  no  fund 
legally  available  out  of  which  the  city's  portion  of 
the  cost  of  the  proposed  improvements  can  be  ap- 
propriated. Said  resolution  shall  direct  the  con- 
struction of  the  kind  of  pavement  specified  in  said 
petition,  and  of  the  other  improvements  therein  de- 
scribed, and  the  use  of  the  materials  therein  desig- 
nated; provided,  such  petitions  may  stipulate  the 
maximum  cost  per  cubic  or  square  yard  of  such  im- 
provements, or  front  foot  of  abutting  property,  at 
which  the  work  of  constructing  the  said  improve- 
ments shall  be  let ;  and  no  contract  shall  be  let  for 
a  greater  cost  than  is  thus  stipulated.  (Almended; 
see  next  preceding  section.) 

§60.    Street  Improvements   Initiated  by  Ootincil  and 

Subsequent  Procedure. 

Sec  5a.    Whenever  the  City  Council  of  the  City  of 
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Houston  shall  decide  to  initiate  the  improvement  of  any 
highway  it  shall  hy  resolution  declare  that  such  highway 
shall  be  improved,  either  party  or  wholly  at  the  cost  of  the 
abutting  property  owners  and  steam  railroads  and  street 
railways  occupying  parts  of  the  same  as  is  provided  in 
Sections  3  and  5  of  Article  IVa,  the  Council  shall  also 
by  resolution  require  the  City  Enginer  to  prepare  and 
file  with  the  City  Council,  as  is  provided  in  Section  6, 
complete  specifications  for  the  proposed  improvements, 
together  with  a  written  statement  which  shall  contain 
the  names  of  the  persons,  firms,  corporations  and  es- 
tates owning  property  abutting  on  the  highway  or  por- 
tion thereof  to  be  improved,  with  the  number  of  front 
feet  owned  by  each  and  the  description  of  their  prop- 
erty either  by  lot  or  block  number  or  in  any  other  man- 
ner suflScient  to  identify  it,  and  when  the  same  shall 
have  been  prepared  the  City  Council  shall  by  resolu- 
tion order  a  hearing  to  be  given  before  the  City  Coun- 
cil to  such  owners,  their  agents  or  attorneys,  and  set 
a  time  and  place  for  the  same,  which  shall  be  not  less 
than  ten  days  from  and  after  the  passage  of  such  reso- 
lution, a  notice  of  which  shall  be  given  by  publication 
in  some  daily  newspaper  of  general  circulation  in  the 
City  of  Houston,  not  less  than  three  times  before  the 
date  set  forth  for  the  said  hearing,  the  first  publication 
to  be  not  less  than  ten  days  prior  to  the  date  of  said 
hearing,  and  shall  also  give  notice  of  said  hearing  by 
posting  copies  of  said  notice  in  the  postoffice  in  Houston, 
Texas,  by  registered  mail,  addressed  to  said  property 
owners,  if  their  address  be  known,  but  if  not  known, 
then  to  their  agents  or  attorneys,  if  known.  Said  notices 
shall  be  posted  not  less  than  ten  days  prior  to  the  date 
of  the  hearing,  and  unless  at  said  hearing  the  owners 
of  more  than  forty-nine  per  cent,  of  the  front  feet  of 
property  abutting  on  the  highway  or  portion  thereof 
proposed  to  be  improved  shall  in  open  council  register 
their  objections  thereto,  which  with  the  names  of  the 
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objectors  shall  be  entered  by  the  Secretary  in  the  min- 
utes of  the  meeting,  the  City  Council  may  after  the  con- 
clusion of  said  hearing  order  the  making  of  said  im- 
provements, and  shall  determine  and  fix  the  cost  of  the 
improvement  which  is  to  be  paid  by  the  abutting  owners, 
to  be  not  less  than  the  whole  cost  of  constructing  curbs 
and  not  less  than  two-thirds  of  the  cost  of  other  improve- 
ments in  front  of  the  property  of  the  abutting  owners, 
exclusive,  of  the  portion  thereof  payable  by  or  to  be  done 
by  street  and  steam  railways,  and  proceed  therewith  as 
is  elsewhere  provided  in  this  Article;  provided,  that  if 
there  shall  be  no  funds  legally  available  out  of  which 
the  city's  portion  of  the  cost  of  improvement  can  be 
appropriated,  the  making  of  such  improvement  shall  not 
be  ordered.     (Added  by  amendment,  1913.) 

§  51.    Specifications,  Advertisements,  Bids  and  Contracts 

for  Street  Improvements. 

Sec.  6.  When  said  resolution  provided  for  in  Sections 
6  and  5a  has  been  adopted,  the  City  Engineer  shall  forth- 
with prepare  and  file  with  the  City  Council  complete  spec- 
ifications for  the  proposed  improvements,  so  prepared 
as  to  permit,  if  desired  by  the  Council,  the  securing  of 
bids  for  any  portion  of  said  improvements  separately 
from  the  other  portions,  which  said  specifications  shall  be 
examined,  and  if  found  correct,  be  approved  by  the  City 
Council.  When  said  specifications  have  been  approved 
the  City  Council  shall  cause  advertisement  to  be  made 
for  competitive  bids  for  the  construction  of  said  improve- 
ments of  each  of  the  pavements  and  materials  named 
in  the  petition  or  petitions,  or  resolution  of  the  Council 
provided  for  in  Section  5a,  such  advertisements  to  be 
made  in  the  manner  and  for  the  length  of  time  required 
by  the  other  provisions  of  this  Charter,  and  when  bids 
have  been  received  and  opened  and  the  Charter  require- 
ments with  reference  to  the  acceptance  and  considera- 
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tion  of  bids  have  been  complied  with,  the  City  Council 
shall  adopt  the  pavements  and  materials  to  be  used  in 
the  construction  of  said  improvements,  including  that 
portion  of  the  street  occupied  by  and  chargeable  to  a 
steam  railroad  or  street  railway,  and  shall  have  the 
power  to  contract  for  the  construction  of  said  improve- 
ments, and  to  cause  the  same  to  be  constructed ;  provided, 
that  the  City  Council  is  expressly  authorized  to  adopt 
and  provide  for  that  portion  of  such  street  occupied  and 
paid  for  by  any  steam  railroad  or  street  railway  such 
material  or  kind  of  pavement  as  the  City  Council  may 
deem  suitable  for  that  purpose,  whether  it  be  the  same 
materials  and  pavements  adopted  for  the  balance  of  the 
street  or  not.  And  said  City  Council  shall  cause  to  be 
executed  a  contract  in  writing  between  the  city  and  the 
contractor  or  contractors  to  whom  the  work  may  be  let, 
providing  for  the  construction  thereof  in  accordance  with 
said  specifications,  which  contract  shall  be  approved  by  the 
Council  and  signed  by  the  Mayor  and  countersigned  by 
the  Controller  under  the  impress  of  the  corporate  seal. 
At  or  prior  to  the  execution  of  said  contract  or  contracts 
the  Council  shall  appropriate  from  said  legally  available 
fund  of  the  city  a  sum  suflScient  to  pay  the  portion  of 
the  cost  of  said  improvement  payable  by  it,  which  sum 
when  appropriated  shall  be  used  for  that  purpose  only. 
The  City  Council  shall  have  power  to  require  the 
contractor  to  whom  the  work  may  be  let  to  enter  into 
such  bonds  as  may  be  required  by  it  for  the  faithful 
performance  of  the  contract,  and  also  a  bond  conditioned 
for  the  maintenance  of  said  improvements  in  good  re- 
pair and  condition  at  the  cost  of  the  contractor  for  a 
period  of  not  less  than  five  years  from  the  completion 
thereof.  Said  bonds,  if  required,  shall  be  executed  by 
the  contractor  or  contractors  with  one  corporate  surety 
authorized  to  do  business  in  Texas.  (Ajs  amended,  1913.) 
Sec.  6.  When  said  resolution  has  been  adopted, 
the  City  Engineer  shall  forthwith  prepare  and  file 
with  the  City  Council  complete  specifications  for 
the  proposed  improvements,  which  shall  be  exam- 
ined and,  if  found  correct,  be  approved  by  the  Coxm- 
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cil.    When  said  specifications  have  been  approved 
the  City  Council  shall  have  power  to  contract  for 
the  construction  of  said  improvements,  and  to  cause 
same  to  be  constructed,  and  shall  cause  to  be  exe- 
cuted a  contract  in  writing  between  the  city  and 
the  contractor  to  whom  the  work  may  be  left,  pro- 
viding for  the  construction  thereof  in  accordance 
with  said  specifications ;  which  contract  shall  be  ap- 
proved by  the  Council  and  signed  by  the  Mayor  aud 
countersigned  by  the  Comptroller  under  the  impress 
of  the  corporate  seal.    At  or  prior  to  the  time  of 
the  execution  of  said  contract  the  Council  shall  ap- 
propriate from  said  legally  available  fund  of  the 
city  a  sum  suflScient  to  pay  the  portion  of  the  cost 
of  said  improvement  payable  by  it,  which  sum,  when 
so  appropriated,  shall  be  used  for  that  purpose  only. 
The  City  Council  shall  have  power  to  require  the 
contractor  to  whom  the  work  may  be  let,  to  enter 
into  such  bonds  as  may  be  required  by  it  for  the 
faithful  performance  of  the  contract;  and  also  a 
bond  conditioned  for  the  maintenance  of  said  im- 
provements in  good  repair  and  condition  at  the  cost 
of  the  contractor  for  a  period  of  not  more  than  five 
years  from  the  completion  thereof.    Said  bonds,  if 
required,  shall  be  executed  by  the  contractor  with 
one  corporate  surety  authorized  to  do  business  in 
Texas.     (Amended;  see  next  preceding  section.) 
Sec.  7.    When  said  contract  has  been  executed,  the 
City  Engineer  shall  at  once  prepare  and  file  with  the 
Council  a  written  statement,  which  shall  contain  the 
names  of  the  persons,  firms,  corporations  or  estates  own- 
ing property  abutting  on  the  highway,  or  portion  thereof, 
to  be  improved,  with  the  number  of  front  feet  owned 
by  each,  and  a  description  of  their  property,  either  by 
lot  or  block  number,  or  in  any  other  manner  suflScient  to 
identifv  it.     Said  statement  shall  also  contain  the  esti- 
mated  total  cost  of  the  whole  improvement,  and  the 
estimated  cost  per  front  foot  of  abutting  property  pro- 
posed to  be  assessed  against  owners  thereof.    Said  state- 
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ment  shall  be  examined  by  the  City  Council,  and  any 
errors  or  mistakes  therein  corrected,  but  no  error  or 
mistake  in  said  statement  shall  invalidate  any  proceed- 
ing had  or  assessment  made  under  the  terms  of  this 
Article.  Upon  approval  of  said  statement  by  the  Coun- 
cil it  shall  so  declare  by  resolutionr  Said  resolution  shall 
order  a  hearing  to  be  given  before  the  City  Council 
to  said  owners,  their  agents  or  attorneys,  and  set  a  time 
and  place  for  the  same;  at  which  hearing  an  opportun- 
ity shall  be  given  to  said  owners,  or  any  party  inter- 
ested,  to  be  heard  concerning  the  special  benefits,  if  any, 
to  said  property  by  means  of  said  improvements,  or 
concerning  any  error  or  invalidity  in  any  proceeding 
with  reference  thereto,  or  conceding  any  matter  or 
thing  connected  therewith,  and  said  resolution  shall 
direct  the  City  Secretary,  or  such  other  officer  of  the 
^  city  as  may  be  designated  by  the  Council,  to  give  notice 

of  said  hearing  by  publishing  a  copy  of  said  resolution 
in  some  daily  paper  of  general  circulation  in  the  City 
of  Houston,  not  less  than  three  times  before  the  date 
set  forth  for  said  hearing,  the  first  publication  to  be  not 
less  than  ten  (10)  days  prior  to  the  day  of  said  hearing. 
The  said  notice  shall  also  contain  a  general  statement 
of  the  nature  of  the  proposed  improvements,  and  the  limr 
its  within  which  same  are  to  be  constructed,  and  a  state- 
ment of  the  amount  per  front  foot  of  property  abutting 
on  said  improvement  which  it  is  proposed  to  Assess 
against  owners  thereof. 

The  City  Secretary,  or  officer  designated  by  said  reso- 
lution, shall  publish  said  notice  as  herein  provided,  and 
shall  also  give  notice  of  said  hearing  by  posting  copies 
of  said  notice  in  the  postoffice  in  Houston,  Texas,  by 
registered  mail,  addressed  to  said  property  owners,  if 
their  address  be  known,  but  if  unknown,  then  to  their 
agents  or  attorneys,  if  known.  Said  notices  shall  be 
posted  not  less  than  ten  days  prior  to  the  date  of  the 
hearing.    But  said  notice  by  posting  shall  be  only  cumu- 
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lative  of  and  in  addition  to  the  notice  herein  provided 
to  be  given  by  advertisement,  which  shall  be  sufficient 
and  valid  without  any  further  notice. 

At  the  time  and  place  named  in  the  said  resolution 
and  notice,  said  property  owners,  their  agents  and  at- 
torneys, shall  receive  a  fuU  and  fair  hearing  before  the 
City  Council  as  to  the  special  benefits,  if  any,  of  said 
proposed  improvements  to  their  property,  and  as  to  any 
error  or  invalidity  in  any  proceeding  with  reference  to 
said  improvements,  or  any  objection  to  said  assessment, 
or  any  matter  in  connection  therewith,  and  shall  be  en- 
titled  to  subpoena  witnesses  and  produce  testimony.  Said 
hearing  shall  be  kept  open  and  adjourned  from  day  to 
day  and  time  to  time  until  all  protests  shall  have  been 
duly  heard. 

Upon  conclusion  of  the  said  hearing  the  City  Council 
shall  determine  from  the  evidence  before  it  the  amount, 
if  any,  to  be  assessed  against  each  property  owner  and 
their  property,  but  no  assessment  shall  be  made  against 
any  property  owner  or  their  property  in  excess  of  the 
actual  benefits  to  said  property  in  the  enhanced  value 
thereof  by  means  of  said  improvement,  nor  until  after 
the  said  notice  and  hearing.  The  City  Council  shall  have 
full  power  to  inquire  into  and  determine  all  facts  neces- 
sary to  the  adjudication  of  any  objection  made  to  said 
proposed  assessment,  and  to  ascertain  said  benefits,  and 
shall  render  such  judgment  and  order  in  each  case  as 
shall  be  just  and  proper.  Any  objection  to  the  said  as- 
sessment or  to  the  validity  of  any  proceeding  with  refer- 
ence to  the  said  improvement,  shall  be  filed  with  the 
Council  in  writing  before  said  hearing  is  closed,  and  shall 
be  deemed  waived  unless  so  filed. 

Sec.  8.  At  any  time  within  ten  days  after  the  closing 
of  said  hearing  anyone  having  an  interest  in  property 
subject  to  assessment  in  any  proceeding  hereunder,  or 
who  may  be  subject  to  a  personal  liability  for  a  part  of 
the  cost  of  improvements  ordered  by  said  Council,  may 


§  51  SPB0IFI0ATI0N8  1026 

institute  suit  in  any  court  of  competent  jurisdiction  to 
contest  the  validity  in  whole  or  in  part  of  said  assess- 
ment, or  lien  or  personal  liability  fixed  by  said  proceed- 
ings, or  the  validity  or  regularity  of  any  of  said  proceed- 
ings. Any  person  who  shall  fail  to  institute  such  suit 
within  said  ten  days,  or  to  diligently  prosecute  the  same 
to  final  judgment,  shall  be  forever  barred  from  contest- 
ing in  any  other  proceedings,  and  said  assessment,  lien 
or  personal  liability,  or  the  validity  of  any  proceedings 
with  reference  to  said  improvement,  and  this  bar  and 
estoppel  shall  bind  the  heirs,  assigns,  successors  or  per- 
sonal representatives  of  such  persons. 

Whenever  any  such  suit  shall  be  brought,  the  work 
of  constructing  the  improvement  may  be  suspended  at 
the  election  of  either  the  city  or  the  contractor  to  whom 
the  work  may  be  let,  until  the  final  determination  of  such 
suit.  Ainy  appeal  or  writ  of  error  shall  be  perfected 
within  thirty  days  after  the  adjournment  of  the  term 
of  court  of  original  jurisdiction  in  which  final  judgment 
was  rendered  therein,  and  no  appeal  or  writ  of  error 
shall  thereafter  be  taken  out  or  perfected  by  either  party. 
Such  suits  shall  be  entitled  to  precedence  in  all  courts 
of  the  State,  and  shall  be  heard  as  soon  as  practicable, 
and  any  party  thereto  may  move  for  an  early  hearing. 

The  City  of  Houston  and  the  contractor,  or  con- 
tractors, to  whom  the  work  of  constructing  said  improve- 
ments may  have  been  let,  shall  be  parties  defendant  to 
such  suits  with  other  proper  parties. 

Sec.  9.  When  the  hearing  above  mentioned  has  been 
concluded,  the  City  Council  shall  by  ordinance  assess 
against  the  several  owners  of  the  property  abutting 
upon  the  highway,  or  portion  thereof  ordered  to  be  imr 
proved,  and  against  their  property,  such  proportionate 
part  of  the  cost  of  the  improvement  as  may  have  been 
adjudged  against  them,  respectively.  The  portion  of 
said  cost  assessed  against  any  such  owner  or  his  prop- 
erty, together  with  reasonable  attorney's  fees  and  costs 
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of  collection  when  incurred,  shall  constitute  a  personal 
liability  of  said  owner  and  a  first  and  prior  lien  upon 
said  property,  superior  to  all  other  liens,  claims  or  titles, 
except  for  lawful  ad  valorem  taxes.  Such  ordinance 
shall  fix  and  declare  said  lien  and  liability  and  shall  state 
the  time  and  manner  of  payment  of  said  assessments. 
The  City  Council  shall  have  power  to  provide  that  said 
assessments  shall  be  payable  in  installments,  not,  how- 
ever, exceeding  five,  the  last  payable  not  exceeding  four 
years  from  the  completion  and  acceptance  by  the  city 
of  the  improvement. 

Deferred  payments  shall  bear  interest  at  the  rate  of 
not  exceeding  8  per  cent,  per  annum,  as  may  be  prescribed 
by  said  ordinance,  but  any  person  against  whom  such 
assessment  may  be  made  shall  have  the  right  to  pay 
any  or  all  of  said  deferred  payments  before  maturity 
upon  payment  of  principal  and  accrued  interest. 

Said  ordinance  shall  provide  that  default  in  the  pay- 
ment, when  due,  of  any  installment  of  principal  or  in- 
terest upon  said  assessment,  shall  mature  the  whole 
thereof.  The  fact  that  more  than  one  parcel  of  land, 
the  property  of  one  owner  or  of  two  or  more  persons, 
have  been  assessed  together  shall  not  invalidate  the 
same,  or  any  claim  of  personal  liability  thereunder. 
The  lien  and  personal  liability  fixed  by  said  assessment 
shall  be  enforced,  together  with  cost  of  collection  and 
reasonable  attorney's  fees,  if  incurred,  either  by  suit 
in  any  court  having  jurisdiction,  or  by  sale  of  the  prop- 
erty assessed,  in  the  same  manner  as  far  as  applicable 
and  by  the  same  officers  as  provided  by  law  for  sales 
of  real  estate  by  the  City  of  Houston  for  delinquent  city 
ad  valorem  taxes,  provided  that  it  shall  not  be  necessary 
to  make  said  sales  at  the  same  time  provided  for  such 
tax  sales. 

The  recital  in  any  deed  given  by  any  officer  making 
such  sale,  under  the  terms  thereof,  that  all  things  pre- 
requisite to  the  validity  of  said  sale  have  been  done  or 
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performed,  shall  be  prima  facie  evidence  of  the  facts  so 
stated  and  no  other  evidence  thereof  shall  be  required. 

The  portion  of  the  cost  of  an  improvement  deter- 
mined by  the  Council  to  be  payable  by  the  owners  of 
property  abutting  thereon,  shall  be  apportioned  between 
them  in  accordance  with  the  front  foot  plan  or  rule,  in 
proportion  as  the  frontage  of  each  owner  is  to  the  whole 
frontage  to  be  improved;  provided  that  if  in  individual 
cases  the  Council  shall  determine  that  the  strict  applica- 
tion of  this  rule  would  result  in  injustice  or  inequality, 
then  the  said  Council  shall  adopt  such  rule  of  apportion- 
ment as  will  produce  substantial  equality  among  said 
owners,  considering  burdens  imposed  upon  and  benefits 
received  by  them.  Said  ordinance  of  assessment  may 
contain  any  such  other  provisions  not  inconsistent  here- 
with. 

Any  error  or  omission  in  describing  property  or  in 
designating  owners,  or  any  other  error  or  mistake,  may 
be  corrected  at  any  time  by  said  Council  or  at  the  suit 
of  any  interested  party. 

It  shall  be  the  duty  of  the  Council  to  provide  for  the 
enforcement  and  collection  of  said  assessments,  and  it 
shall  have  power  to  pass  any  ordinance  or  resolution 
for  this  purpose. 

Sec.  10.  When  the  Council  has  reason  to  believe  that 
the  owner  of  any  property  may  successfully  claim  the 
same  as  exempt  from  special  assessment,  it  may  order 
that  the  improvement  be  not  made  in  front  of  such  prop- 
erty unless  said  owner  shall  first  satisfactorily  secure 
the  payment  of  the  portion  of  the  cost  of  the  improve- 
ment determined  to  be  payable  by  him.  And  whenever 
a  part  of  the  said  cost  is  payable  by  the  owner  of  such 
exempt  property,  and  it  is  provided  ia  the  proceedings 
or  contract  with  reference  to  the  improvement  that  the 
contractor  is  to  look  to  the  owners  of  abutting  property 
and  their  property  for  the  payment  of  such  part  of  said 
cost,  the  contractor  to  whom  the  work  shaU  be  let  shall 
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not  be  required  to  construct  the  improvement  in  front 
of  any  such  exempt  property  until  first  satisfactorily 
secured  in  the  payment  of  the  amount  payable  by  the 
owners  of  such  exempt  property.  And  the  failure  to  con- 
struct such  improvements  in  front  of  such  exempt  prop- 
erty shall  not  invalidate  the  lien  or  personal  liability 
fixed  by  said  ordinance  of  assessment  against  any  other 
property  abutting  on  the  highway  improved,  or  the  owner 
thereof. 

Sec.  11.  Whenever  any  error  or  mistake  shall  occur 
in  any  proceeding  under  this  Article,  it  shall  be  the  duty 
of  the  City  Council  to  correct  same;  and  whenever,  for 
any  reason,  it  shall  appear  that  any  assessment  or  claim 
for  personal  liability  fixed  or  attempted  to  be  fixed 
against  any  property  or  its  owner  hereunder  is  unen- 
forceable on  account  of  any  error  or  invalidity  in  any 
of  said  proceedings,  or  the  assesment  of  any  property 
has  been  by  error  omitted,  the  City  Council  shall  have 
power  and  it  shall  be  its  duty  at  any  time  to  reassess 
against  said  property  and  its  then  owner  the  amount 
determined  to  be  properly  payable  by  said  owner  after 
notice  to  and  hearing  of  said  owner  in  the  manner  here- 
inbefore provided.  But  no  reassesment  shall  be  made 
against  any  property  in  any  amount  of  excess  of  special 
benefits  thereto  in  enhanced  value  thereof  by  means  of 
the  improvement. 

Sec.  12.  The  passage  by  the  City  Council  of  a  resolu- 
tion directing  the  improvement  of  any  highway,  or  part 
thereof,  shall  operate  as  notice  thereof  and  of  the  assess- 
ment and  lien  thereafter  fixed  upon  property  abutting 
said  highway,  as  against  all  creditors  or  owners  of  such 
property  and  purchasers  thereof,  and  the  lien  fixed  by 
said  assessment  shall,  without  further  proceeding  or  rec- 
ord, relate  back  to  said  resolution  and  be  effective  against 
said  purchasers  or  creditors. 

Sec.  13.  The  City  Council  shall  have  full  power,  and 
it  shall  be  its  duty,  to  adopt  any  ordinance  or  resolution 
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and  to  do  all  things  which  may  be  necessary  or  proper, 
and  not  inconsistent  with  this  Article,  to  carry  into  effect 
every  provision  thereof.  ^ 

Sec.  14.  The  City  Council  shall  have  the  power  to 
authorize  the  issuance  by  the  city  to  the  contractor  con- 
structing any  improvement,  of  assignable  certificates 
against  property  abutting  such  improvement  and  its 
owner,  or  against  the  owners  of  steam  railroads  or  street 
railways  whose  tracks  occupy  the  highway  improved, 
and  against  their  property,  and  shall  prescribe  the  form 
of  such  certificates.  The  recital  in  such  certificates  that 
the  proceedings  with  reference  to  the  improvements 
therein  referred  to  have  been  regularly  had  in  compli- 
ance with  the  Charter  of  the  City  of  Houston,  and  that 
all  prerequisites  to  the  fixing  of  the  lien  and  personal 
liability  evidenced  by  said  certificates  have  been  per- 
formed, shall  be  prima  facie  evidence  of  the  facts  so 
recited  and  no  other  proof  thereof  shall  be  required ;  but 
in  all  courts  the  said  proceedings  and  prerequisites  shall, 
without  further  proof,  be  presumed.  Such  certificates 
shall  be  signed  by  the  Mayor  and  attested  by  the  Con- 
troller with  the  impress  of  the  corporate  seal. 

Sec.  15.  The  Council  may  provide  that  contractors 
to  whom  the  work  of  improvement  may  be  let  shall  look 
only  to  the  owners  of  abutting  property  and  their  prop- 
erty and  to  the  lien  and  liability  against  the  same  fixed 
by  the  city  for  the  payment  of  that  portion  of  the  cost 
of  improvements  payable  by  said  owners  and  assessed 
against  them  and  their  property,  and  in  such  event  the 
city  shall  not  be  responsible  or  liable  for  such  portion 
of  the  cost  of  improvement. 

Sec.  16.  The  powers  granted  by  this  Article  and  the 
procedure  therein  provided  shall  be  cumulative  of  and 
in  addition  to  the  powers  granted  and  procedure  pro- 
vided for  in  the  present  Charter  of  the  City  of  Houston 
with  reference  to  street  improvements  and  contracts 
therefor. 
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Sec.  17.  The  benefit  of  this  act  shall  apply  to  the  City 
of  Houston  and  the  terms  thereof  shall  extend  to  said 
city  when  the  City  Council  shall  submit  the  question  of 
the  adoption  or  rejection  of  this  amendment  to  a  vote 
of  the  resident  property  taxpayers  who  are  qualified 
voters  of  said  city  at  a  special  election  called  for  that 
purpose  by  said  City  Council,  if  the  same  be  adopted 
at  the  election.  Said  election  shall  be  held  in  compli- 
ance with  the  law  governing  regular  city  elections  in 
said  city;  but  City  Council  is  empowered  to  order  said 
election  and  prescribe  the  time  and  manner  of  holding 
the  same,  and  shall  canvass  and  determine  the  results 
of  said  election,  and  if  a  majority  of  the  voters  voting 
upon  the  question  of  this  amendment  at  said  election 
shall  vote  to  adopt  the  same,  the  result  of  the  election 
shall  be  entered  upon  its  minutes  by  the  City  Council 
and  thereupon  all  the  terms  hereof  shall  be  applicable 
to  and  govern  said  City  of  Houston. 

A  certified  copy  of  said  minutes  shall  be  prima  facie 
evidence  of  the  result  of  the  election  and  the  regularity 
thereof,  and  the  facts  therein  recited  shall,  in  all  courts, 
be  accepted  as  true.  When  this  act  has  been  adopted  by 
the  City  of  Houston,  the  Mayor  and  Council  thereof  shall 
have  the  power  to  pass  all  ordinances  or  resolutions 
necessary  to  give  full  force  and  eflfect  thereto  and  to 
every  part  thereof. 

Sec.  18.  That  the  near  approach  of  the  present  ses- 
sion of  the  Legislature  and  its  short  duration  and  the 
imperative  necessity  of  the  immediate  improvement  of 
the  highways  of  the  City  of  Houston,  and  the  fact  that 
the  present  Charter  of  the  City  of  Houston  contains 
no  adequate  provision  for  such  improvements,  create  an 
imperative  public  necessity  demanding  the  suspension 
of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,  and  said  rule  is  so  suspended  and 
creates  an  emergency  requiring  that  this  act  take  effect 
from  and  after  its  passage ;  and  it  is  so  enacted. 
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Article  V. 
§  52.    Elective  Officers. 

Sec.  1.  The  administration  of  the  business  afflairs 
of  the  City  of  Houston  shall  be  conducted  by  a  Mayor 
and  four  Aldermen,  who,  together,  shall  be  known  and 
designated  as  the  City  Council,  each  and  all  of  whom 
shall  be  elected  by  the  qualified  voters  of  the  city  at  large, 
and  who  shall  hold  their  respective  offices  for  two  years 
from  and  after  the  next  city  election,  or  until  their  suc- 
cessors are  elected  and  qualified,  unless  sooner  removed, 
as  is  provided  by  this  act;  provided,  however,  that  all 
the  present  officers  of  the  City  of  Houston,  who  were 
elected  at  a  city  election  held  in  said  city  on  the  fourth 
day  of  April,  A.  D.  1904,  pursuant  to  the  provisions  of 
an  act  passed  by  the  Twenty-eighth  Legislature  of  the 
State  of  Texas,  entitled:  **An  act  to  provide  a  charter 
for  the  City  of  Houston,  Harris  County,  Texas,  repeal- 
ing all  laws  or  parts  of  laws  in  conflict  herewith,  and 
declaring  an  emergency";  except  the  Mayor,  Alderman 
and  City  Attorney,  shall  hold  their  respective  offices, 
unless  sooner  removed  by  the  Mayor  for  cause,  and  re- 
ceive the  compensation  now  fixed  therefor,  until  the  ex- 
piration of  two  years  from  and  after  the  date  of  their 
election  on  the  fourth  day  of  April,  1904,  and  qualifica- 
tion thereunder. 

Compensation  of  all  officers,  except  the  Mayor  and 
Aldermen,  shall  be  fixed  by  the  City  Council,  which  may 
increase  or  diminish  the  same  at  will,  or  abolish  entirely 
any  office  at  any  time,  except  as  to  the  officers  above 
mentioned,  and  until  their  two  years'  term  of  office  ex- 
pires. 

In  case  a  primary  election  is  held  pursuant  to  the 
call  or  under  the  direction  of  any  political  party,  or  of 
any  association  of  individuals  for  the  nomination  of 
candidates  for  the  offices  of  Mayor  and  Aldermen,  the 
candidates  or  persons  voted  for  in  said  primary  election 
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shall  be  voted  for  at  large  by  all  the  legally  qualified 
voters  in  said  city,  it  being  the  purpose  of  this  act  to 
nominate  and  elect  at  large  in  said  city  the  Mayor  and 
Aldermen,  without  restricting  the  nomination  of  candi- 
dates for  either  position  to  any  smaller  designated  ter- 
ritory within  the  limits  of  said  city,  and  sLny  primary 
election  held  for  the  purpose  of  nominating  candidates 
who  shall  stand  for  election  at  a  city  election  in  said  city 
at  which  said  primary  the  candidates  for  Mayor  and 
Aldermen  are  not  voted  for,  as  herein  provided,  shall 
be  absolutely  illegal,  and  no  person  so  nominated  at  said 
primary  election  shall  be  eligible  to  election  at  a  general 
election,  nor  shall  he  hold  any  office  if  elected  thereto 
after  nomination  in  a  primary  wherein  the  voters  at 
large  in  said  city  did  not  participate  in  said  primary 
election. 

§53.    Appointive  Officers. 

Sec.  2.  The  Mayor  shall  have  power  to  appoint,  sub- 
ject to  confirmation  by  the  City  Council,  such  heads  of 
departments  in  the  administrative  service  of  the  city  as 
may  be  created  by  ordinance,  and  shall  have  power  to 
appoint  and  remove  all  officers  or  employees  in  the  service 
of  the  city  for  cause,  whenever  in  his  judgment  the  pub- 
lic interests  demand  or  will  be  better  subserved  thereby ; 
and  no  officer  whose  offiice  is  created  by  ordinance  shall 
hold  the  same  for  any  fixed  term,  but  shall  always  be 
subject  to  removal  by  the  Mayor  or  may  be  removed 
by  the  City  Council.  In  case  of  such  removal,  if  the 
officer  or  employee  so  removed  requests  it,  the  Mayor 
or  City  Council,  as  the  case  may  be,  shall  file  in  the  pub- 
lic archives  of  the  city  a  written  statement  of  the  reason 
for  which  the  removal  was  made. 

§  54.    Conunissioners. 

Sec.  3.    The  four  Aldermen  or  Commissioners  to  be 
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elected  at  the  regular  dty  election  shall  be  designated 
and  denominated  as  follows : 

No.  1 — ^Tax  and  Land  Commissioner. 

No.  2 — OFire  Commissioner. 

No.  3 — Street  and  Bridge  Commissioner. 

No.  4 — ^Water  Commissioner. 

In  primary  nominating  or  regular  elections  each  can- 
didate shall  designate  the  position  for  which  he  is  a 
candidate  and  shall  have  his  name  placed  on  the  official 
ballot  as  a  candidate  for  the  particular  position  which 
he  seeks,  and  each  voter  shall  vote  for  only  one  candi- 
date for  each  position  whether  in  nominating  primary 
or  regular  election,  unless  the  voting  be  by  preferential 
ballot,  in  which  event  they  shall  vote  for  them  as  pre- 
scribed by  ordinance. 

That  such  Aldermen,  in  addition  to  the  duties  indi- 
cated by  the  above  positions  and  as  provided  in  this 
Charter,  shall  perform  any  and  all  other  and  further 
duties  as  are  now  or  may  hereafter  be  required  by  ordi- 
nance or  resolution,     (Added  by  amendment,  1913.) 

§55.    Compensation  of  Employees. 

Sec.  4.  There  is  hereby  established  as  a  minimum  wage 
for  all  of  the  day  laborers  of  the  City  of  Houston  the  sum 
of  two  dollars  per  calendar  day  of  eight  hours  during 
which  they  shall  work,  and  it  shall  be  unlawful  for  any 
officer,  agent  or  employee  of  the  City  of  Houston  to 
require  or  permit  any  day  laborer  of  the  City  of  Hous- 
ton to  perform  work  for  the  city  for  a  less  wage  than 
two  dollars  per  calendar  day  for  each  and  every  day 
during  which  he  shall  be  so  employed  or  performing 
work  for  the  City  of  Houston.  Provided  further,  that 
should  any  such  laborer  be  required  or  permitted  in  the 
case  of  an  emergency  to  work  more  than  eight  hours 
in  any  one  calendar  day  he  shall  be  paid  for  all  time  over 
said  eight  hours  on  the  basis  of  eight  hours  constituting 
a  day'B  work.     (Added  by  amendment^  1913.) 
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§  56.  Proyiflioxui  for  Primary  ElectioDfl  for  the  Nomina- 
tion of  Elective  Officers  by  the  Prtferential 
Ballot. 

Sec.  4a.  The  City  Council  shall  pass  all  necessary 
ordinances  providing  for  and  requiring  the  nomination 
of  all  candidates  of  any  political  party  for  elective  of- 
fices in  the  City  of  Houston  by  preferential  ballot  sub- 
stantially in  accordance  with  the  following,  viz: 

§  57.    Form  of  Ballot. 

(a)  The  executive  committee  of  any  such  political 
party  shall  cause  the  ballots  to  be  printed,  etc.,  as  pro- 
vided by  law.  The  ballots  shall  contain  a  complete  list 
of  the  offices  to  be  filled  and  the  names  of  the  candidates 
of  such  political  party  therefor.  When  the  number  of 
candidates  is  more  than  three  times  the  number  of  offices 
to  be  filled  the  form  of  the  ballot  shall  be  substantially 
as  follows :  It  shall  be  designated  *  *  official  ballot '  *  Un- 
derneath this  shall  appear  the  following: (name 

of  political  party)  primary  for  the  nomination  of  elective 
officers. 

§  58.    InstructionB  to  Voters. 

(b)  To  vote  for  any  candidate  place  a  cross  (X) 
mark  with  ink  in  a  blank  space  opposite  the  name  of 
the  candidate  for  whom  you  desire  to  vote.  If  you 
wrongly  mark,  tear  or  deface  this  ballot,  return  it  to 
the  judges  of  election  and  obtain  another. 

Do  not  vote  more  than  one  choice  for  any  candidate, 
as  only  one  choice  will  be  counted. 

Vote  as  many  third  choices  as  you  wish. 

Vote  your  first  choice  in  the  first  column. 

Vote  your  second  choice  in  the  second  column. 

Vote  in  the  third  column  for  all  the  other  candidates 
whom  you  wish  to  support 


1 58  INSTBUOTIONB  TO  VOTEBS  1086 

(Suggested  form  for  ballot  without  heads  and  instruc- 
tion.) 

ONE  MAYOR  TO  BE  NOMINATED. 

First        Second        Third 
Mayor —  Choice      Choice        Choice 

(Names  of  Candidates) 

FOUE  ALDERMEN  OR  COMMISSIONERS  TO  BE 

NOMINATED. 

First        Second       ,Third 
Alderman—*  Choice      Choice        Choice 

No.  1. 

Tax  and  Land  Commissioner — 
(Names  of  Candidates) 


First 

Second 

Third 

Alderman — 

Choice 

Choice 

Choice 

No.  2. 

Fire  Commissioner — 

(Names  of  Candidates) 

First 

Second 

Third 

Alderman — 

Choice 

Choice 

Choice 

No.  3. 

Street  and  Bridge  Commissioner — 

(Names  of  Candidates) 

First 

Second 

Third 

Alderman — 

Choice 

Choice 

Choice 

No.  4. 

Water  Commissioner — 

(Names  of  Candidates) 

ONE  CONTEOLLEE  TO  BE  NOMINATED. 

First        Second        Third 
Controller —  Choice      Choice       Choice 

(Names  of  Candidates) 
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SCHOOL  TRUSTEES  TO  BE  NOMINATED 

(IF  ELECTIVE). 

First        Second        Third 
School  Trustees —  Choice      Choice        Choice 

(Names  of  Candidates) 

ONE  CHAIRMAN  OF  EXECUTIVE  COMMIT- 

TEE  TO  BE  ELECTED. 

First        Second        Third 
Chairman  Executive  Com- 
mittee—  Choice      Choice        Choice 
(Names  of  Candidates) 

FOUR EXECUTIVE  COMMITTEEMEN  TO  BE 

ELECTED. 

First        Second        Third 
Executive  Committeemen — Choice      Choice        Choice 
(Names  of  Candidates) 

(Other  officers,  if  any,  charter  amendments  or  other 
referendum  matters  to  be  voted  upon  here.) 

(c)  When  the  number  of  candidates  is  more  than 
three  times  the  number  of  places  to  be  filled  the  ballot 
shall  contain  three  columns,  as  above  headed,  respect- 
ively :  First,  second  and  third  choice,  so  that  there  shall 
be  three  blank  spaces  after  the  name  of  each  candidate, 
one  under  each  of  said  designations. 

(d)  When  the  number  of  candidates  is  more  than 
two  times  the  number  of  offices  to  be  filled  and  not  more 
than  three  times  the  number  of  offices  to  be  filled  the 
ballot  shall  give  first  and  second  choice  columns  only. 

(e)  When  the  number  of  candidates  is  not  more 
than  two  times  the  number  of  offices  to  be  filled  only  one 
column  for  marking  votes  shall  appear. 

(f)  The  instructions  to  voters  shall  be  changed  to 
correspond  with  the  number  of  columns  for  choices  on 
the  ballot. 
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(g)  All  ballots  shall  be  of  the  same  size  and  quality, 
on  white  paper  of  the  same  tint  and  the  same  kind  of 
type  and  printed  with  black  ink.  Space  shall  be  provided 
for  charter  amendments  and  oth^r  questions  to  be  voted 
on  at  city  elections.  The  names  of  the  candidates  shall 
be  arranged  by  lot  by  the  executive  committee  as  pro- 
vided by  law. 

(h)  Such  executive  committee  at  least  ten  days  be- 
fore the  primary  election  shall  cause  as  many  sample 
ballots  as  may  be  necessary  to  abundantly  supply  the 
voters  to  be  printed  upon  paper  of  different  color,  but 
otherwise  identical  with  the  ballots  to  be  used  at  the 
election,  and  shall  distribute  the  same  upon  application 
to  the  qualified  voters  of  said  city. 

§  59.    Canvass  of  Returns. 

(i)  Such  ballots  shall  be  counted  at  the  times  and 
in  the  manner  provided  by  law,  and  the  judges  shall 
cause  to  be  entered  the  nimaber  of  first,  second  and  third 
choice  votes  for  each  candidate  on  the  tally  sheet  and 
make  returns  thereof  to  the  executive  committee  as  pro- 
vided by  law. 

(j)  If  a  ballot  contain  more  than  one  vote  for  the 
same  candidate  only  the  one  of  such  votes  highest  in 
rank  shall  be  counted.  All  ballots  shall  be  void  which 
do  not  contain  first  choice  votes  for  as  many  candidates 
as  there  are  ofiSces  to  be  filled,  if  the  voter  votes  for  any 
candidates  for  such  oflSce  or  offices.  If  a  ballot  contain 
either  first  or  second  choice  votes  in  excess  of  the  nima- 
ber of  offices  to  be  filled  no  vote  in  the  column  showing 
such  excess  shall  be  counted. 

(k)  Candidates  receiving  a  majority  of  first  choice 
votes  for  any  office  shall  be  nominated.  If  the  full  num- 
ber of  candidates  to  be  nominated  do  not  receive  such  a 
majority  of  the  first  choice  votes  for  such  office,  a  canvass 
sh^dl  then  be  made  of  the  second  choice  votes  received 
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by  those  candidates  for  said  office  who  are  not  nominated 
by  first  choice  votes;  said  second  choice  votes  shall  be 
added  to  the  first  choice  votes  received  by  such  candi- 
dates, and  candidates  wlio  with  such  addition  shall  re- 
ceive a  majority  shall  be  nominated. 

(1)  If  by  the  count  of  either  first  choice  votes,  or 
first  and  second  choice  votes,  as  above  provided,  more 
candidates  than  there  are  places  to  be  filled  shall  receive 
a  majority,  the  candidate  or  candidates  equal  in  number 
to  the  number  of  places  to  be  filled  having  the  highest 
vote  shall  be  nominated. 

(m)  If  the  full  number  of  candidates  to  be  nomi- 
nated do  not  receive  a  majority  by  adding  first  and  sec- 
ond choice  votes,  as  above  directed,  a  canvass  shall  then 
be  made  of  the  third  choice  votes  received  by  those  can- 
didates for  said  office  who  are  not  nominated  either  by 
first  choice  votes  or  by  adding  first  and  second  choice 
votes,  said  third  choice  votes  shall  then  be  added  to  the 
first  and  second  choice  votes  received  by  such  candidates 
and  the  candidates  equal  in  number  to  the  number  of 
places  remaining  to  be  filled  who  received  the  highest 
number  of  votes  by  said  addition  shall  be  nominated. 

(n)  A  tie  between  two  or  more  candidates  shall  be 
decided  in  favor  of  the  one  having  the  highest  number 
of  first  choice  votes.  If  they  are  also  equal  in  that  re- 
spect, then  the  highest  number  of  second  choice  votes 
shall  determine  the  result.  If  this  does  not  decide,  then 
the  tie  shall  be  determined  by  lot. 

(o)  The  word  '^majority'*  when  used  in  this  charter 
shall  mean  more  than  one-half  of  the  total  number  of 
ballots  cast  at  such  election. 

(p)  No  informalities  in  conducting  a  municipal  elec- 
tion shall  invalidate  the  same  if  they  be  conducted  fairly 
and  in  substantial  compliance  with  the  Constitution  and 
laws  of  the  State  of  Texas  and  the  charter  and  ordi- 
nances of  the  City  of  Houston. 

(q)     The  City  Council  in  passing  the  above  men- 
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tioned  ordinances  is  authorized  to  depart  herefrom  or 
add  hereto  so  long  as  it  does  not  impair  the  purpose  and 
intent  of  this  section. 

(r)  If  the  Council  can  not  pass  ordinances  adopting 
the  preferential  ballot  for  primary  elections  when  this 
amendment  is  adopted  because  of  existing  laws  of  the 
State,  then  it  shall  adopt  the  same  for  primary  elections, 
carrying  out  the  purpose  and  intent  of  this  amendment, 
whenever  the  laws  of  the  State  will  allow  and  permit 
of  its  adoption,  but  this  amendment  shall  not  become 
effective  until  such  ordinances  have  been  by  the  Council 
passed,  aad  until  the  passage  of  such  ordinances  putting 
this  amendment  into  effect  all  nominations  of  candidates 
of  any  political  party  for  elective  offices  in  the  City  of 
Houston  shall  be  conducted  as  is  now  or  may  hereafter 
be  by  law  or  ordinance  provided  as  though  this  amend- 
ment had  not  passed.    (Added  by  amendment,  1913.) 

Abtici^  Va. 

Civil  Service. 

§  60.    Commission,  Creation  of. 

Sec.  1.  There  is  hereby  established  a  Civil  Service 
Commission,  which  shall  consist  of  three  persons,  resi- 
dent citizens  of  theCity  of  Houston,  who  shall  have  re- 
sided in  said  city  for  a  period  of  more  than  three  years, 
and  one  of  whom  shall  be  a  member  of  the  City  Council, 
and  all  of  whom  shall  be  over  the  age  of  25  years.  Im- 
mediately after  this  amendment  goes  into  effect,  or  as 
soon  thereafter  as  practicable,  and  every  two  years 
thereafter,  the  Mayor  shall  appoint  and  the  City  Coun- 
cil confirm  such  Commissioners,  and  they  shall  serve 
without  compensation ;  their  term  of  office  shall  be  for  two 
years,  or  until  their  successors  are  appointed  and  quali- 
fied. Any  vacancy  in  said  Commission  caused  by  death, 
resignation  or  otherwise  shall  be  filled  by  the  Mayor  and 
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confirmed  by  the  Council  for  the  unexpired  term  of  such 
retiring  Commissioner. 

§  61.    Rules  and  Powers  of  Oommission. 

Sec.  2.  The  Civil  Service  Conmiission,  with  the  ap- 
proval of  the  City  Council,  shall  make  such  rules  and 
regulations  for  the  proper  conduct  of  its  business  as 
it  shall  find  necessary  and  expedient ;  but  all  rules  made 
by  the  commission  may  be  changed  or  amended  by  the 
City  Council ;  provided,  that  no  rules  or  regulations  shall 
ever  be  adopted  which  will  permit  the  appointment  or 
employment  of  persons  without  good  character  or  unfit 
and  incompetent  to  discharge  the  duties  thereof  or  pre- 
vent the  removal  or  discharge  of  any  appointee  or  em- 
ployee for  want  of  fitness,  moral  character,  or  compe- 
tency, or  the  failure  or  refusal  to  properly  discharge  the 
duties  of  his  appointment  or  employment. 

The  Civil  Service  Commission,  among  other  things, 
shall  provide  for  the  classification  of  all  employes  elig- 
ible to  civil  service,  except  day  laborers,  and  of  all  of- 
ficers and  appointees,  including  peace  officers  and  fire- 
men except  the  heads  of  departments  now  existing  or 
which  may  be  hereafter  created  by  the  City  Council,  and 
the  officers  and  appointees  hereinafter  named :  The  City 
Attorney  and  his  assistants ;  City  Tax  Attorney,  if  there 
shall  be  one;  City  Engineer;  Tax  Assessor  and  Col- 
lector ;  Chief  of  Police ;  Chief  of  Fire  Department ;  Fire 
Marshal;  Purchasing  Agent;  City  Health  Officer;  City 
Pathologist;  City  Scavenger;  and  aU  of  the  chief  clerks 
of  any  and  all  departments  of  the  city  government,  and 
the  members  of  all  the  boards  created  and  appointed  by 
the  Council  shall  not  be  subject  to  civil  service  rule; 
provided,  however,  that  the  naming  of  particular  depart- 
ments and  the  heads  thereof  as  hereinbefore  given  shall 
not  be  conclusive  of  other  departments  that  now  exist, 
or  that  may  be  hereafter  created  by  the  Council,  and 
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no  head  of  any  department,  nor  his  chief  clerk,  shall  be 
subject  to  civil  service  rule.  The  Civil  Service  Commis- 
sion shall  also  make  provision  for  open,  competitive  and 
free  examination  as  to  the  fitness  in  regard  to  classified 
services  for  an  eligibility  list  from  which  vacancies  shall 
be  filled,  for  a  period  of  not  less  than  12  months'  proba- 
tion before  being  placed  upon  the  classified  list  of  ap- 
pointees or  employees  and  for  promotion  on  the  basis 
of  merit,  experience  and  record. 

Employes  of  the  city  who  may  at  the  time  of  the 
adoption  of  this  Article  be  in  the  actual  service  of  the 
city  shall  retain  their  respective  postions  unless  removed 
by  the  Mayor  and  City  Council  under  the  provisions  of 
this  Charter,  until  placed  on  the  classified  list  after  hav- 
ing served  their  probation. 

The  City  Council  may  by  ordinance  confer  upon  the 
Commission  such  further  and  additional  rights  and  du- 
ties as  may  be  deemed  necessary  to  enforce  and  carry 
out  the  principles  of  this  Article. 

§  62.    Removal  of  Employees. 

Sec.  3.  Any  employee  may  be  suspended  by  the  head 
of  the  department  under  which  he  is  employed,  and  there- 
upon his  salary  shall  cease.  The  officer  making  the  order 
of  suspension  shall  forthwith  file  with  the  Civil  Service 
Commission  a  statement  of  the  suspension  and  his  rea^ 
sons  therefor.  Within  ten  days  after  such  suspension 
the  employee  so  suspended  may,  if  he  desires,  file  an  ap- 
peal with  the  Civil  Service  Commission,  who  shall  hold 
an  inquiry  within  ten  days  thereafter,  and  said  Com- 
mission shall  make  a  decision  within  ten  davs  after  the 
hearing  whether  the  employee  shall  be  permanently  dis- 
missed from  the  service  of  the  city  or  reinstated  in  his 
employment.  All  such  hearings  shall  be  public;  the  de- 
cision of  the  Commission  shall  be  final.  In  order  for 
an  employee  to  file  an  appeal  as  hereinbefore  provided 
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it  shall  only  be  necessary  for  him  to  file  a  written  state- 
ment showing  in  what  department  he  was  employed, 
when  and  for  what  he  was  suspended  and  a  statement 
by  him  denying  the  truth  of  the  matters  charged  in  the 
statement  of  the  officer  so  suspending  him,  and  that  he 
desires  an  appeal  from  the  decision  of  said  officer  sus- 
pending him,  which  statement  of  appeal  shall  be  signed 
and  sworn  to  by  the  employee  so  suspended.  In  all 
hearings  on  appeal  from  the  order  of  suspension  by  the 
Civil  Service  Commission,  the  judgment  of  the  officer 
suspending  the  employee  shall  be  presumed  to  be  cor- 
rect ;  the  burden  of  disproving  the  charges  made  against 
the  employee  that  resulted  in  his  removal  shall  be  upon 
the  employee. 

§  63.    Oommission,  Rules  and  Regolations. 

Sec.  4.  The  Civil  Service  Commission,  with  the  Rjh 
proval  of  the  City  Council,  shall  have  power  at  all  times 
to  make  proi)er  rules  and  regulations  for  the  government 
of  the  employees  under  civil  service,  and  when  any  such 
rules  or  regulations  have  been  made  it  shall  cause  said 
rules  to  be  published  in  some  newspaper  in  the  City  of 
Houston;  provided,  that  no  person  under  the  age  of 
twenty-one  years  or  over  the  age  of  forty-five  years,  un- 
less at  the  adoption  of  this  amendment  he  shall  have 
served  the  City  of  Houston  for  ten  years,  shall  be  eligi- 
ble to  appointment  or  employment  under  civil  service; 
and  provided,  further,  that  no  rules  and  regulations  shall 
ever  be  adopted  which  will  permit  the  appointment  or 
employment  of  any  person  without  good  character,  or 
unfit  and  incompetent  for  the  discharge  of  the  duties  of 
such  appointment  or  employment,  or  to  prevent  the  re- 
moval or  discharge  of  any  appointee  or  employee  for 
want  of  fitness,  moral  character  or  the  failure  or  refusal 
to  properly  discharge  the  duties  of  his  appointment  or 
employment. 
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Sec.  5.  That  as  to  all  employees,  officers  and  ap- 
pointees not  under  civil  service  the  provisions  of  the 
present  Charter  shall  remain  in  full  force  as  to  such 
appointment,  removal,  salary,  services  and  duties,  unless 
amended  at  this  or  some  other  subsequent  election.  (Ad- 
ded by  amendment,  1913.) 

Abticlb  VI. 

§  64.    The  Mayor. 

Sec.  1.  The  chief  executive  and  administrative  officer 
of  the  city  shall  be  a  Mayor,  who  shall  be  a  citizen  of 
the  United  States,  a  qualified  voter,  residing  for  five 
consecutive  years  immediately  before  his  election  within 
the  city  limits,  and  a  bona  fide  owner  of  real  estate  for 
at  least  two  years  before  his  election,  and  shall  hold  his 
office  for  two  years,  and  until  his  successor  is  elected 
and  qualified,  unless  sooner  removed  as  provided  by  this 
act. 

§  65.    Mayor  Pro  Tern. 

Sec.  2.  At  the  first  regular  meeting  of  the  City  Coun- 
cil after  the  induction  of  the  newly  elected  Mayor  and 
Aldermen  in  office,  the  Mayor  shall  nominate,  subject  to 
confirmation  by  the  City  Council,  one  of  the  Aldermen 
who  shall  be  known  and  designated  as  **  Mayor  Pro 
Tem,*'  and  shall  continue  to  hold  the  title  and  the  office 
until  the  expiration  of  the  term  of  office  for  which  he 
was  elected  as  Alderman,  but  shall  receive  no  extra  pay 
by  reason  of  being  or  acting  Mayor  Pro  Tem. 

§  66.    Disability  of  the  Mayor. 

Sec.  3.  If  for  any  reason  the  Mayor  is  absent  from 
the  city,  sick  or  unable  to  perform  the  duties  of  his  office, 
the  Mayor  Pro  Tem  shall  act  as  Mayor,  and  during  such 
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absence  or  disability  shall  possess  all  of  the  powers  and 
perform  all  of  the  duties  of  the  Mayor,  except  that  he 
shall  not,  independent  of  the  City  Council,  appoint  or 
remove  any  officer  or  head  of  any  department  from  office, 
which  officer  or  head  of  department  was  appointed  by 
the  Mayor,  unless  the  Mayor  shall  be  absent  or  disabled 
for  a  period  of  at  least  sixty  days. 

§  67.    Vacancy. 

Sec.  4.  In  case  of  the  death,  resignation  or  perma- 
nent disability  of  the  Mayor,  or  whenever  a  vacancy  in 
the  office  of  Mayor  shall  occur  for  any  reason,  the  Mayor 
Pro  Tem  shall  act  as  Mayor,  and  shall  possess  all  of  the 
rights  and  powers  of  the  Mayor,  and  perform  all  of  his 
duties,  under  the  official  title,  however,  of  '*  Mayor  Pro 
Tem*^  until  an  election  is  ordered  by  the  City  Council 
to  fill  the  vacancy  in  the  office  of  the  Mayor.  Said  elec- 
tion, should  a  vacancy  occur  in  the  office  of  Mayor,  shall 
be  called  by  the  City  Council  and  held  within  thirty  days 
thereafter,  and  notice  by  publication  given  for  at  least 
twenty  days,  as  may  be  required  by  law. 

§  68.    Removal  of  the  Mayor. 

Sec.  5.  In  case  of  misconduct,  inability  or  wilful 
neglect  in  the  performance  of  the  duties  of  his  office, 
the  Mayor  may  be  removed  from  office  by  the  City  Coun- 
cil by  majority  vote  of  all  the  Aldermen  elected,  but  shall 
be  given  an  opportunity  to  be  heard  in  his  defense,  and 
shall  have  the  right  to  have  process  issued  to  compel  the 
attendance  of  witnesses,  who  shall  be  required  to  give 
testimony,  if  he  so  elects.  The  hearing,  in  case  of  im- 
peachment of  the  Mayor,  shall  be  public  and  a  full  and 
complete  statement  of  the  reasons  for  such  removal,  if 
he  be  removed,  together  with  the  findings  of  facts  as 
made  by  the  Council,  shall  be  filed  by  the  City  Council 
in  the  public  archives  of  the  city,  and  shall  become  a 
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matter  of  public  record. 

Pending  the  charge  of  impeachment  against  the  Mayor 
the  City  Council  may  suspend  him  from  ofl5ce  for  a  period 
of  not  exceeding  thirty  days,  and  if  upon  final  hearing 
the  conclusions  and  findings  of  the  City  Council  are  that 
the  Mayor  be  impeached  and  removed  from  oflSce,  such 
findings  shall  be  final. 


§  69.    Veto  Power  of  the  Mayor. 

Sec.  6.  Every  ordinance,  resolution  or  motion  of 
the  City  Council  shall,  before  it  takes  effect,  be  presented 
to  the  Mayor  for  his  approval  and  signature.  If  he 
approves  it,  he  shall  sign  it;  if  he  disapproves  it,  he 
shall  specify  his  objection  thereto  in  writing  by  the  next 
regular  meeting  of  the  City  Council,  and  return  the  same 
to  the  City  Council,  with  such  disapproval.  If  he  does 
not  return  it  with  such  disapproval,  nor  sign  it,  it  shall 
upon  the  expiration  of  the  time  for  its  return  to  the 
City  Council  with  his  disapproval,  be  in  effect  and  force, 
the  same  as  if  he  had  approved  it. 

The  City  Council  may,  in  case  of  the  veto  of  any 
ordinance  or  resolution  by  the  Mayor,  pass  the  same 
over  the  veto  of  the  Mayor  by  a  majority  vote,  but  in  all 
such  cases  the  Mayor  shall  not  be  deprived  of  his  right 
to  vote  as  a  member  of  the  City  Council,  by  reason  of 
the  veto.  In  case  the  Mayor's  veto  is  sustained,  the 
matter  shall  not  again  come  before  the  Council  within 
six  months,  but  in  ordinances  or  resolutions  making  ap- 
propriations, the  Mayor  may  veto  any  or  every  item 
therein,  but  such  veto  shall  only  extend  to  the  items  so 
vetoed,  and  those  which  he  approves  shall  become  effect- 
ive, and  those  which  he  disapproves  shall  not  become 
effective,  unless  passed  over  his  veto  in  the  manner  above 
specified. 
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ton  from  and  after  the  election  and  qualification  of  the 
Mayor  in  April,  1915,  shall  be  $7,500.00  per  annum,  pay- 
able in  equal  monthly  installments. 

The  Mayor  shall  devote  his  entire  time  to  looking 
after  the  business  and  administrative  affairs  of  said  city, 
or  performing  such  duties  as  may  devolve  upon,  or  may 
be  incumbent  upon  him  to  perform;  and  if  for  any 
reason,  except  in  case  of  sickness,  or  on  business  of  the 
city,  the  Mayor  shall  absent  himself  from  the  city  and 
fail  or  refuse  to  perform  and  discharge  the  duties  of 
his  office  for  a  period  exceeding  fifteen  days,  he  shall 
not  be  allowed  any  compensation  for  such  time  exceed- 
ing fifteen  days  as  he  may  fail  to  perform  the  duties  of 
his  office,  but  his  salary  shall  for  each  and  every  day 
during  such  time,  and  in  excess  of  fifteen  days,  be  ratably 
reduced  from  his  next  monthly  payment.  (As  amended, 
1913.) 

Sec.  9.  Salary  of  the  Mayor — The  salary  of  the 
Mayor  of  the  City  of  Houston  shall  be  four  thousand 
dollars  per  annum,  which  said  salary  shall  be  pay- 
able in  equal  monthly  installments.  The  Mayor 
shall  devote  his  entire  time  to  looking  after  the 
business  and  administrative  affairs  of  said  city,  or 
performing  such  duties  as  may  devolve  upon  or  be 
encumbent  upon  him  to  perform,  and  if  for  any 
reason,  except  in  case  of  sickness  or  on  business  for 
the  city,  the  Mayor  shall  absent  himself  from  the 
city  or  fail  or  refuse  to  perform  and  discharge  the 
duties  of  his  office,  for  a  period  of  time  exceeding 
fifteen  days,  he  shall  not  be  allowed  any  compensa^ 
tion  for  such  time,  exceeding  fifteen  days,  as  he 
may  fail  to  perform  the  duties  of  his  office^  but  his 
salary  shall,  for  each  and  every  day  dunng  such 
time  and  in  excess  of  the  fifteen  days,  be  ratably 
reduced  and  deducted  from  his  next  monthly  pay- 
ment.   (Amended;  see  next  preceding  section.) 
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§  70.    General  Powers  of  the  Mayor. 

Sec.  7.  The  Mayor  shall  have  and  exercise  such  pow- 
ers, prerogatives  and  authority,  acting  independently  of 
or  in  concert  with  the  City  Council,  as  are  conferred 
by  the  provisions  of  this  act,  or  as  may  be  conferred 
upon  him  by  the  City  Council,  not  inconsistent  with  the 
general  purposes  and  provisions  of  this  Charter,  and 
shall  have  the  power  to  administer  oaths,  and  shall  sign 
all  contracts  and  shall  have  the  right  and  authority  at 
any  time  to  remove  any  oflScer  or  employee  of  the  city 
subject  to  the  provisions  of  this  act ;  provided,  however, 
he  shall  not  have  the  right  to  remove  one  of  the  Alder- 
men of  the  city  or  the  Controller,  except  by  acting  in  con- 
cert with  the  other  Aldermen  as  the  City  Council. 

In  case  of  the  disability  or  absence  of  the  judge  of  the 
Corporation  Court,  the  Mayor,  or  in  the  absence  or  disa- 
bility of  the  Mayor,  the  Mayor  Pro  Tem,  shall  act  as 
Judge  of  the  Corporation  Court. 

§  71.    Annual  Budget. 

Sec.  8.  It  shall  be  the  duty  of  the  Mayor  from  time 
to  time  to  make  such  recommendations  to  the  Council* 
as  he  may  deem  to  be  for  the  welfare  of  the  city,  and 
on  the  second  Monday  of  March  of  each  year  to  submit 
to  the  Council  the  annual  budget  of  the  current  expenses 
of  the  city  for  that  fiscal  year,  each  item  in  which  may 
be  increased,  reduced  or  omitted  by  the  Council,  subject 
to  the  veto  power  of  the  Mayor. 

The  fiscal  year  of  the  City  of  Houston  is  hereby  des- 
ignated, beginning  with  the  first  day  of  March  of  each 
year  and  closing  with  the  last  day  of  February  next  en- 
suing thereafter. 

§72.    Salary  of  Mayor. 

SeCt  9f    The  salary  of  the  Mayor  of  the  City  of  Hous* 
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Abtioub  VII. 

§  73.    City  Coundl. 

Sec.  1.  There  shall  be  a  City  Council  of  the  City  of 
Houston,  which  shall  consist  and  be  composed  of  a  Mayor 
and  four  Aldermen,  with  full  power  and  authority,  ex- 
cept as  herein  otherwise  provided,  to  exercise  all  powers 
conferred  upon  the  city  subject  to  the  veto  power  of  the 
Mayor  as  hereinbefore  provided. 

§  74.    Qtudiflcation  of  Aldermen. 

Sec.  2.  No  person  shall  be  elected  an  Alderman  un- 
less he  be  a  citizen  of  the  United  States,  and  shall  have 
been  for  five  years  immediately  preceding  such  election 
a  citizen  of  the  City  of  Houston,  and  for  two  years  prior 
to  his  election  a  bona  fide  owner  of  real  estate  in  said 
city. 

All  Aldermen  shall  be  elected  by  a  vote  of  the  people 
at  large,  and  if  nominated  by  any  political  party  or  or- 
ganization as  a  candidate  at  any  primary  election,  said 
nomination  shall  be  made  by  voting  for  the  candidate 
at  large  in  said  city. 

No  person  shall  be  eligible  to  office  who  shall  have 
been  nominated  in  any  primary  election  in  a  ward  or 
precinct  of  the  city,  or  in  any  manner  which  will  prevent 
the  voters  at  large  in  said  city  from  exercising  the  privi- 
lege of  voting  for  or  against  said  candidate. 

§  75.    Judge  of  Elections. 

Sec.  3.  The  City  Council  shall  be  the  judge  of  the 
election  and  qualification  of  its  own  members,  subject 
to  review  by  the  courts,  in  case  of  contest. 

§  76.    Restrictions  Upon  Members  of  the  Council. 

Sea  4.    No  member  of  the  City  Council  shall  hold 
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any  other  pubUc  office,  or  hold  any  office  or  employ- 
ment,  compensation  for  which  is  paid  out  of  public 
moneys ;  nor  be  elected  or  appointed  to  any  oflSce  created 
by,  or  the  compensation  of  which  was  increased  or  fixed 
by  the  City  Council  while  he  was  a  member  thereof,  un- 
til after  the  expiration  of  at  least  one  year  after  he  has 
ceased  to  be  a  member  of  the  City  Council.  Nor  shall 
any  member  of  the  City  Council,  or  any  oflScer  of  the 
City  of  Houston,  be  pecuniarily  interested,  directly  or 
indirectly,  in  any  contract  let  by  the  city,  Board  of  School 
Trustees  of  the  Independent  School  District  of  the  City 
of  Houston,  on  any  work  done  by  the  city  or  by  the 
Board  of  School  Trustees  of  the  Independent  School 
District  of  the  City  of  Houston,  nor  in  any  matter 
wherein  the  rights  or  liabilities  of  the  City  of  Houston 
are  or  may  be  involved;  nor  shall  any  member  of  the 
City  Council,  or  any  other  oflScer  of  the  city,  be  inter- 
ested, directly  or  indirectly,  in  any  public  work  or  con- 
tract let,  supervised  or  controlled,  or  which  shall  be 
paid  for,  wholly  or  in  part  by  the  State  of  Texas,  or  any 
of  the  counties  or  municipalities  therein,  whether  incor- 
porated under  general  or  special  law. 

In  the  event  any  such  officer  of  the  City  of  Houston 
shall  become  interested,  directly  or  indirectly,  in  any 
contract  or  work,  purchase  or  sale  made  by  the  City  of 
Houston,  then  the  said  contract  or  work,  purchase  or 
sale,  shall  become  null  and  void  and  shall  be  discon- 
tinued, and  new  arrangements  shall  be  entered  into  as 
in  case  of  the  incipiency  of  the  contract  or  work,  pur- 
chase or  sale. 

Any  member  of  the  City  Council,  or  any  officer  or 
employee  of  the  city,  becomijig  interested,  directly  or 
indirectly,  as  aforesaid,  in  any  contracts,  work,  pur- 
chase or  sale,  by  or  with  any  of  the  agencies  aforesaid, 
shall  forfeit  all  right  or  claim  to  the  title  and  emolu- 
ments of  any  office  which  he  may  happen  to  hold  in  said 
city,  and  shall  be  expelled  therefrom  by  the  Mayor  or 
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City  Council,  or  if  they  shall  fail  to  remove  said  oflBcer, 
employee  or  member  of  the  City  Council  guilty  as  afore- 
said, he  shall  nevertheless  be  subject  to  removal  upon 
the  action  of  any  five  citizens  taken  in  one  of  the  district 
courts  of  Harris  County  in  such  proceedings  as  are  ap- 
propriate and  proper,  and  shall  in  addition  be  guilty 
of  misdemeanor  or  felony,  as  the  case  may  be,  as  is  or 
may  be  provided  in  the  penal  statutes  of  the  State  of 
Texas. 

§  77.    Rules  of  the  Council. 

Sec.  5.  The  City  Council  shall  determine  its  own 
rules  of  procedure,  may  punish  its  members  for  dis- 
orderly conduct,  shall  compel  the  attendance  of  members, 
and,  with  the  concurrence  of  a  majority  of  the  members 
elected,  may  impeach  a  member. 

Any  member  of  the  City  Council  who  shall  have  been 
convicted  of  bribery  or  who  shall  violate  any  of  the 
provisions  of  this  act  shall  forfeit  his  office  and  the 
emoluments  attached  thereto. 

§  78.    Meetings  of  the  Council. 

Sec.  6.  The  City  Council  shall  prescribe  by  ordi- 
nance the  time  and  place  of  its  meetings,  and  the  man- 
ner in  which  special  meetings  thereof  may  be  called. 

A  majority  of  the  members  of  the  Council  shall  con- 
stitute a  quorum  to  do  business;  shall  sit  with  open 
doors;  shall  keep  a  journal  of  its  own  proceedings,  which 
shall  be  public  and  constitute  one  of  the  archives  of  the 
city. 

The  Council  shall  act  only  by  ordinance,  resolution 
or  motion,  and  all  ordinances,  resolutions  or  motions, 
except  ordinances  making  appropriations,  shall  be  con- 
fined to  one  subject,  which  shall  be  clearly  expressed  in 
the  title,  and  ordinances  making  appropriations  shall 
be  confined  to  the  subject  of  appropriation. 


§  79  OOUNOIL  CREATING  LUBIMTY  1051 

The  ayes  and  nays  shall  be  taken  upon  the  passage 
of  all  ordinances  or  resolutions  and  entered  upon  the 
journal  of  its  proceedings,  and  every  ordinance,  resolu- 
tion or  motion  shall  require  on  final  passage  the  afBrma^ 
tive  votes  of  the  majority  of  all  the  members  of  the 
City  Council. 

No  ordinance  or  resolution  sliall  be  passed  finally  on 
the  dat^  it  is  introduced,  except  in  the  case  of  public 
emergencies,  and  then  only  when  requested  by  the  Mayor 
in  writing;  provided  that  no  ordinance  or  resolution 
making  a  grant  of  any  franchise  or  special  privilege  shall 
ever  be  passed  as  an  emergency  measure, 

§  79.    Action  of  Council  Creating  Liability  on  City  After 

Primary  Elections  Prohibited. 

Sec.  6a.  From  and  after  any  primary  election  for  nom- 
ination of  Mayor  and  Aldermen,  or  Commissioners,  to  be 
voted  on  at  any  regular  election,  and  until  those  elected 
at  such  election  shall  have  qualified,  if  a  majority  of  said 
Commissioners  and  Mayor  be  not  renominated  for  re- 
election by  the  political  party  originally  nominating 
them,  it  shall  be  unlawful  for  the  then  existing  City 
Council  to  pass  any  ordinance,  resolution  or  motion 
whereby  any  appropriation  of  money  is  made,  or  any 
obligation  or  contract  on  the  part  of  the  city  is  sought 
to  be  created;  or  any  franchise  or  privilege  is  granted, 
or  attempted  to  be  conferred;  and  any  such  ordinance, 
resolution  or  motion,  or  any  action  of  the  City  Council 
in  the  creation  of  any  obligation,  or  the  grant,  or  at- 
tempted grant,  of  any  franchise  by  such  Council  shall  be 
illegal,  unauthorized  and  void,  and  of  no  effect ;  provided, 
nothing  herein  shall  prevent  the  City  Council  from  mak- 
ing any  such  appropriation  and  obligation  on  the  part 
of  the  city,  or  granting  any  such  franchise,  if  a  majority 
of  said  Council  is  nominated  for  re-election;  and,  pro- 
vided further,  that  nothing  herein  shall  prevent  the  City 
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Council  of  the  City  of  Houston  from  making  the  neces- 
sary financial  arrangements  for  paying  the  current  sal- 
aries of  the  city  officials  and  current  expenses  of  the  city 
government ;  provided,  that  the  prohibitions  hereof  shall 
be  suspended  in  case  of  a  public  calamity.  (Added  by 
amendment,  1913.) 

§  80.    Vacandw. 

Sec.  7.  In  case  of  the  death,  resignation,  removal 
from  the  city,  or  disqualification  arising  from  any  cause, 
of  any  Alderman,  his  office  shall  thereupon  become  va- 
cant and  an  election  shall  be  ordered  by  the  City  Council 
to  elect  his  successor.  At  least  twenty  days'  notice  of 
said  election  shall  be  given,  by  publication  in  some  daily 
newspaper  in  the  City  of  Houston,  and  said  election  shall 
be  held  pursuant  to  the  provisions  of  this  act,  or  as  may 
be  required  by  the  laws  of  the  State  of  Texas,  when  not 
in  conflict  with  this  act. 

Sec.  8,  The  City  Council  shall,  consistent  with  the 
provisions  of  this  act,  have  power  to  establish  any  office 
that  may  in  its  opinion  be  necessary  or  expedient  for 
the  conduct  of  the  city's  business  or  government,  and 
may  fix  its  salary  and  define  its  duties;  provided,  how- 
ever, that  all  offices  established  by  the  Council  shall  be 
subject  to  discontinuance  or  be  abolished  by  the  Council 
at  any  time,  and  any  incumbent  of  any  office,  except  the 
Controller,  may  be  removed  at  any  time  by  the  Mayor, 
with  or  without  the  concurrence  of  the  Council;  and  in 
no  case  shall  any  officer  or  employee  of  the  city  be  en- 
titled to  receive  any  compensation  or  emolument  of  any 
office  which  may  be  abolished,  or  from  which  he  may  be 
removed,  except  for  services  rendered  to  the  date  when 
the  office  was  abolished  or  the  incumbent  removed. 

The  Council  shall  require  all  officers  of  the  city  to 
give  bond  in  such  sum  as  may  be  prescribed  by  ordi- 
nance, which  sum  shall  always  be  of  sufficient  amount 
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amply  to  protect  the  city. 

Sec.  9.  The  Mayor  or  the  City  Council,  or  a  cominit- 
tee  of  the  city  duly  authorized  by  it,  may  and  it  shall 
be  their  duty  at  any  and  all  times  to  investigate  each  and 
every  department  of  the  city  government  and  the  official 
acts  and  conduct  of  the  city  officials;  and  for  the  pur- 
pose of  ascertaining  facts  in  connection  with  such  inves- 
tigation shall  have  power  to  compel  the  attendance  and 
testimony  of  witnesses ;  to  administer  oaths  and  to  exam- 
ine such  persons  as  they  may  deem  necessary  and  to 
compel  the  production  of  books  and  documents.  Failure 
to  appear  by  any  one  when  served  with  notice  to  do  so 
shall  be  a  contempt,  which  may  be  punished  by  fine,  and 
in  default  of  the  payment  thereof  within  five  days,  the 
person  so  fined  may  be  imprisoned.  Wilful  false  swear- 
ing in  such  investigation  and  examinations  shall  be  per- 
jury and  punishable  as  such. 

Sec.  10.  It  shall  be  the  duty  of  the  City  Council  at 
its  second  meeting  in  April,  or  any  time  thereafter,  of 
every  year,  to  appropriate  such  sums  of  money  respect- 
ively for  each  of  the  various  departments  of  the  city 
government  as  it  may  deem  necessary  for  their  mainte- 
nance during  the  current  year.  The  current  fiscal  year 
shall  begin  on  the  first  day  of  March  of  each  year,  and 
end  on  the  last  day  of  February  next  thereafter. 

In  addition  to  the  departmental  appropriations  herein 
provided  for,  the  Council  shall  also  make  such  appro- 
priations for  contingent  purposes  as  may  be  deemed 
necessary.  The  Council  may  also  at  the  same  or  any 
subsequent  time  appropriate  a  sum  not  to  exceed  one 
thousand  dollars  ($1,000.00)  to  be  used  by  the  Mayor 
as  an  emergency  fund  for  any  current  year,  and  for 
which  he  shall  not  be  required  to  account. 

The  appropriations  herein  provided  for  shall  be 
based  upon  estimates  submitted  by  the  Mayor  in  his  an- 
nual budget. 

The  head  of  each  department  created  by  the  City 
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Council  shall  make  a  written  report  to  the  Mayor,  not 
later  than  the  fifth  day  of  March  in  each  and  every  year, 
showing  the  operations  of  the  department  for  the  pre- 
ceding year.  These  reports  shall  be  transmitted  to  the 
Mayor,  and  shall  accompany  and  be  made  a  part  of  the 
Mayor's  report  to  the  City  Council,  which  report  shall 
be  made  not  later  than  the  fifteenth  day  of  March  of  each 
year. 

The  Mayor  shall  also  make  such  recommendations  to 
the  City  Council  concerning  the  increase  or  decrease  of 
departmental  estimates  as  in  his  judgment  may  best 
serve  the  interests  of  the  city,  and  he  shall  also  submit 
an  estimate  for  a  general  contingent  fund  for  the  current 
year. 

In  making  up  the  budget  allowance  for  any  current 
year,  the  City  Council  shall  first  make  provision  for  the 
payment  of  the  interest  and  the  creation,  setting  aside 
and  preservation  of  a  legal  sinking  fund  upon  all  of  the 
outstanding  bonded  indebtedness  of  the  city,  and  shall 
then  make  such  appropriations  as  the  remaining  rev- 
enues of  the  city  justify,  to  be  apportioned  among  the 
respective  departments,  or  otherwise  appropriated  for 
public  uses,  as  to  the  Council  may  seem  best;  provided, 
however,  that  in  nb  case  shall  the  entire  appropriation 
as  made,  which  comprehends  interest  and  sinking  fund 
on  the  bonded  debt,  together  with  other  public  uses  and 
purposes,  ever  exceed  the  estimated  available  resources, 
which  shall  be  based  upon  the  probable  revenues  of  the 
city  derived  from  ad  valorem  taxes  upon  the  basis  of  the 
total  valuation  of  the  property  for  taxation  for  the  pre- 
ceding year,  and  of  such  other  contingent  revenues  of 
the  city  as  may  probably  accrue. 

It  shall  be  deemed  a  malfeasance  for  the  City  Council 
to  make  an  appropriation  in  the  budget  the  sum  total 
of  which  shall  exceed  the  estimated  available  or  probable 
revenues  for  any  current  fiscal  year. 
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§  81.    Business  Sessions. 

Sec.  11.  For  the  purpose  of  conducting  and  trans- 
acting the  ordinary  business  and  adnunistrative  affairs 
of  the  city,  the  City  Council  shall  be  continuously  in 
executive  session,  or  open  and  ready  to  be  convened 
therefor  at  any  time,  and  at  such  hours  as  the  Mayor 
may  designate,  and  it  is  hereby  declared  to  be  the  duty 
of  every  member  of  the  City  Council  to  attend  at  all 
times  the  executive  sessions  which  may  be  called  by  the 
Mayor,  or  in  case  of  his  failure  to  call  the  same,  by  a 
majority  of  the  members  of  the  City  Council,  whenever 
they  deem  it  expedient  to  do  so. 

§  82.    Salary. 

Sec.  12.  The  Aldermen  shall  each  receive  a  salary 
of  twenty-four  hundred  dollars  ($2,400.00)  per  annum, 
payable  in  equal  monthly  installments,  and  shall  devote 
their  entire  time  to  the  service  of  the  city,  and  shall  per- 
form all  of  the  duties  required  by  this  act,  and  such  other 
administrative  duties  as  may  be  allotted  or  designated 
by  the  Mayor  from  time  to  time. 

The  Council  may  remove  at  any  time  any  Alderman 
by  majority  vote,  for  inattention  to  the  affairs  of  the 
city,  misconduct,  or  any  grounds  sufficient  in  judgment 
of  the  Council  for  removal. 

Abticlb  Vila. 
Recall  of  Officers. 

§  83.    Scope  of  Recall. 

Sec.  1.  The  holder  of  any  public  office  in  the  City 
of  Houston,  whether  elected  thereto  by  the  people  or 
appointed  by  the  City  Council,  may  be  removed  from 
office  by  recall. 

Sec.  2.  All  petitions  for  recall  of  any  officer  of  the 
City  of  Houston  shall  be  instituted  by  filing  with  the 
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City  Secretary  of  a  verified  written  petition  requesting 
the  removal  of  such  officer,  which  said  petition  shall  be 
signed  by  the  qualified  electors  of  the  City  of  Houston, 
in  number  not  less  than  25  per  cent  of  the  total  vote  cast 
at  the  democratic  primary  for  the  nomination  of  Mayor 
and  Commissioners  next  preceding  the  filing  of  said 
petition.  The  signers  of  said  petition  shall  also  set  op- 
posite their  respective  names  the  number  of  his  resi- 
dence, naming  the  street,  and  shall  also  state  the  day 
of  the  month  and  the  year  when  such  signature  was  af- 
fixed. 

§  84.    Form  of  Petition. 

Sec.  3.    The  form  of  petition  above  provided  for  shall 
be  as  follows : 
To  the  Mayor  and  City  Council  of  the  City  of  Houston : 

We,  the  undersigned  hereto,  who  are  qualified  voters 

of  the  City  of  Houston,  request  the  removal  of 

from  the  office  of (petition  shall  set  forth 

distinctly  and  specifically  grounds  showing  or  tending 
to  show  some  ground  of  incompetency  or  unfitness  for 
or  misconduct  or  malfeasance  in  the  office,  upon  which 
the  petition  for  removal  is  predicated,  and  if  there  be 
more  than  one  ground,  shall  specifically  state  each 
ground  with  such  certainty  as  to  give  the  officer  sought 
to  be  removed  notice  of  the  matters  and  things  which 
he  will  be  called  to  answer,  and  if  the  officer  sought  to 
be  recalled  was  nominated  at  a  primary  the  petition 
shall  state  that  each  signer  participated  in  such  pri- 
mary). Said  petition  shall  be  signed  by  the  requisite 
number  of  voters  as  provided  by  Section  2  of  this  Article. 
Each  signature  to  said  petition  shall  be  proved  or  ac- 
knowledged as  required  of  petitioners  by  Article  IX,  Sec- 
tion 3,  of  this  charter,  or  shall  be  verified  as  follows : 

State  of  Texas,  County  of  Harris. — ^I, , . ., 

being  first  duly  sworn,  on  oath  depose  and  say  that  I  am 
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one  of  the  signers  of  the  above  petition;  that  the  state- 
ments made  therein  are  true,  and  that  each  signature 
appearing  thereto  was  made  in  my  presence  on  the  day 
and  date  it  purports  to  have  been  made,  and  I  solemnly 
swear  that  the  same  is  a  genuine  signature  of  the  per- 
son whose  name  it  purports  to  be. 


Sworn  to  and  subscribed  before  me  this day 

of 191.  • 


Notary  Public  in  and  for  Harris  County,  Texas. 

§85.    Various  Papers,  Certifications,  Filing. 

Sec.  3a.  The  petition  may  consist  of  one  or  more 
papers  circulated  separately,  and  the  signatures  there- 
to may  be  upon  the  paper  or  papers  containing  the  for- 
mal petition,  or  upon  other  papers  attached  thereto; 
each  signer  of  a  petition  shall  sign  his  name  in  ink  or 
indelible  pencil.  The  verification  may  be  made  by  one 
or  more  petitioners,  and  the  several  parts  of  the  peti- 
tion may  be  verified  separately  and  by  different  persons, 
but  no  signature  to  such  petition  shall  remain  effective 
or  be  counted  which  was  placed  thereon  more  than  thirty 
days  prior  to  the  filing  of  such  petition  or  petitions  with 
the  City  Secretary.  All  papers  and  documents  compris- 
ing a  single  petition  shall  be  filed  with  the  Secretary  on 
the  same  day,  and  the  Secretary  shall  immediately  notify 
in  writing  the  officers  sought  to  be  removed. 

§  86.    Objection  to  Petition. 

Sec.  4.  Within  ten  days  after  the  filing  of  petition 
the  incumbent  whose  removal  is  requested  shall  file  with 
the  City  Secretary  his  objection  in  writing  to  the  suffi- 
ciency of  such  petition,  and  he  can  not  thereafter  contest 
its  sufficiency  upon  any  objection  not  so  filed.  Within 
five  days  after  exceptions  have  been  filed,  if  the  petition 
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is  filed  to  remove  an  appointee  of  the  Council,  then  the 
City  Council  shall  sit  as  a  body  to  hear  and  determine  the 
sufficiency  of  the  objections,  and  the  exceptions  shall  be 
sustained  in  the  particulars  in  which  the  same  are  held 
to  be  sufficient  and  the  signers  of  said  petition  may 
amend  said  petition  to  meet  the  requirements  of  the  rul- 
ing of  the  Council,  and  if  the  said  objections  go  to  the 
form  and  manner  of  the  charges  preferred  it  shall  be 
necessary  for  said  petition  to  be  recirculated  and  signed 
anew,  but  if  the  objections  go  to  the  number  of  the 
signers,  or  the  genuineness  of  the  signatures,  or  the  fact 
of  the  party  signing  being  a  qualified  voter,  and  are 
sustained,  then  said  petition  shall  be  dismissed  and  the 
parties  may  immediately  reinstitute  a  petition  to  remove 
said  party. 

Any  member  or  members  of  the  City  Council  against 
whom  a  petition  is  directed  shall  not  be  eligible  to  act  in 
the  matter  of  the  determination  of  the  suffi<;iency  of  said 
objections,  but  the  remainder  of  said  Council,  if  consti- 
tuting a  majority,  shall  serve  and  act  therein,  and  a 
majority  of  the  votes  of  those  members  of  the  Council 
acting  on  the  sufficiency  of  the  petition  shall  control; 
provided,  that  should  the  petition  be  directed  against  a 
majority  of  the  members  of  the  City  Council  then  same 
shall  be  presented  to  and  acted  upon  by  one  of  the  dis- 
trict judges  of  Harris  County,  Texas,  whose  decision  on 
the  sufficiency  of  said  petition  shall  be  final,  and  who, 
if  he  shall  sustain  said  petition,  shall  order  the  Council 
to  call  the  recall  election  to  be  held  as  provided  in  Sec- 
tion 7  hereof.  Any  exceptions  or  objections  to  the  suffi- 
ciency of  the  petition  must  be  specific  and  definite,  and 
no  general  objections  will  be  entertained. 

§  87.    The  Certificate  of  the  Secretary. 

Sec.  5.    Within  ten  days  after  the  date  of  the  filing 
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of  the  petition  the  City  Secretary  shall  certify  to  the 
City  Council  the  number  of  votes  cast  at  the  democratic 
primary  for  nomination  of  Mayor  and  Commissioners 
next  preceding  the  filing  of  said  petition,  and  shall  certify 
the  number  of  signers  of  said  petition,  and  shall  pre- 
sent such  petition  and  certificate  to  the  Council. 

§88.    Amendment  of  Petition. 

Sec.  6.  If  the  petition  is  insufficient  in  respect  to 
the  matters  charged  against  the  officer  sought  to  be  re- 
moved, it  may  be  withdrawn  by  the  person  filing  it,  and 
amended  as  many  times  as  desired  within  twenty  days 
of  the  time  when  objections  are  sustained  thereto.  The 
duty  of  the  Secretary  shall  be  the  same  with  respect  to 
any  amended  petition  as  with  the  original  petition. 

§  89.    Calling  of  Election.    Twenty-five  Per  Cent,  of  the 

Electors  at  Democratic  Primaries  in  City  Must 
Sign  Petition. 

Sec.  7.  If  the  petition  be  signed  as  herein  provided 
by  qualified  electors  equal  to  25  per  cent,  of  the  total 
vote  cast  at  the  democratic  primary  for  the  nomination 
of  Mayor  and  Commissioners,  next  preceding  the  filing 
of  such  petition,  and  if  it  set  forth  the  grounds  of  objec- 
tion as  provided  in  Section  3  hereof  and  same  is  not 
declared  insufficient  upon  objection  thereto,  as  provided 
in  Section  4  hereof,  the  Council  within  ten  days  after 
the  final  certification  of  the  Secretary,  unless  the  in- 
cumbent sought  to  be  removed  resigns  within  five  days 
after  such  final  certification,  shall  order  a  special  elec- 
tion to  be  held  on  a  day  fixed  in  such  order  not  less  than 
forty  days  nor  more  than  fifty  days  from  the  date  of 
such  final  certification;  provided,  that  if  any  municipal 
election  is  appointed  to  occur  within  ninety  days  from 
such  final  certification,  the  recall  election  shall  not  be 
held. 
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§  90.    Result  of  Election,  Petition  to  Recall. 

Sec.  8.  If  the  person  sought  to  be  removed  shall  at 
said  election  be  recalled,  his  tenure  of  office  shall  ter- 
minate upon  the  determination  of  the  result  of  the  elec- 
tion by  the  City  Council,  who  shall  examine,  count  and 
canvass  the  returns  and  declare  the  result  as  elsewhere 
provided  in  this  Charter  for  other  elections;  and,  if  an 
appointed  officer,  his  successor  shall  at  once  be  appointed 
by  the  Mayor  and  City  Council,  as  provided  in  this 
Charter,  and  if  an  elective  officer,  provision  shall  at  once 
be  made  for  the  election  of  a  successor  to  fill  the  va- 
cancy, as  elsewhere  provided  in  this  Charter. 

§  91.    Qualification  of  Recalled  Officers. 

Sec.  9.  Any  officer  removed  from  office  by  recall 
election,  or  who  shall  resign  from  said  office  pending 
recall  proceedings  against  him,  shall  not  be  appointed 
or  elected  to  any  city  office  or  appointment  within  two 
years  after  his  removal  or  resignation. 

§92.    Joinder  of  Several  Officers  in  One  Petition. 

Sec.  10.  Two  or  more  officers  subject  to  recall,  as 
provided  for  in  this  amendment,  may  be  joined  in  one 
petition  for  removal,  and  one  election  may  be  held  there- 
for. 

Sec.  11.  No  petition  for  the  recall  of  any  officer  shall 
be  filed  until  eight  months  after  the  election  or  appoint- 
ment and  the  qualification  of  such  officer,  nor  shall  there 
be  more  than  one  recall  election  in  any  one  calendar  year. 
(Added  by  amendment,  1913.) 

Abticxb  Vllb. 
Legislation  by  the  People — Initiative  and  Referendum, 
§93.    Oeneral  Power. 

Sec.  1.    The  people  of  Houston,  in  addition  to  the 
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method  of  legislation  hereinbefore  provided,  shall  have 
the  power  of  direct  legislation  by  the  initiative  and  ref- 
erendum. 

§  94.    The  Initiative. 

Sec.  2.  The  initiative  shall  be  exercised  in  the  fol- 
lowing manner: 

§  95.    Petition. 

(a)  A  petition  signed  and  verified  in  the  manner  and 
form  required  for  recall  petition  in  Article  Vila  by 
qualified  electors  equal  to  15  per  cent  of  the  total  vote 
cast  at  the  democratic  primary  for  the  nomination  of 
Mayor  and  Commissioners,  next  preceding  the  filing  of 
said  petition,  accompanied  by  the  proposed  legislation 
or  measure  in  the  form  of  a  proposed  ordinance  or  resolu- 
tion, and  requesting  that  such  ordinance  or  resolution 
be  submitted  to  a  vote  of  the  people,  if  not  passed  by  the 
Council,  shall  be  filed  with  the  Secretary. 

§  96.    Secretary's  Certificate. 

(b)  Within  five  days  after  the  filing  of  such  petition 
the  Secretary  shall  certify  the  number  of  votes  cast  at 
the  democratic  primary  for  nomination  of  Mayor  and 
Commissioners,  next  preceding  the  filing  of  said  peti- 
tion, and  the  number  of  signers  of  such  petition,  and  shall 
present  said  certificate,  petition  and  proposed  ordinance 
or  resolution  to  the  Council. 

§  97.    Action  by  the  Council  upon  Petition. 

(c)  If  such  petition  be  signed  as  in  the  Charter 
provided,  by  qualified  electors  equal  to  15  per  cent,  of 
the  total  vote  cast  at  the  democratic  primary  for  the 
nomination  of  Mayor  and  Commissioners  next  preceding 
the  filing  of  such  petition,  the  Council  within  ten  days 
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after  the  receipt  thereof,  except  as  otherwise  provided 
in  this  Charter,  shaU  either  pass  such  ordinance  or  reso- 
lution  without  alteration,  or  submit  it  to  the  popular 
vote  at  a  special  election,  which  must  be  held  within 
thirty  days  after  the  date  of  the  ordering  thereof;  pro- 
vided, however,  that  if  any  other  municipal  election  is 
to  be  held  within  sixty  days  after  the  filing  of  the  peti- 
tion said  proposed  ordinance  or  resolution  shall  be  sub- 
mitted without  alteration  to  be  voted  upon  at  such  elec- 
tion. 

§  98.    Referendum. 

Sec.  3.  If  prior  to  the  date  when  an  ordinance  or 
resolution  shall  take  effect,  or  within  thirty  days  after 
the  publication  of  same,  a  petition  signed  and  verified, 
as  required  in  Section  2-a  hereof,  by  the  qualified  voters 
equal  in  number  to  10  per  centum  of  the  total  vote  cast 
at  the  democratic  primary  for  the  nomination  of  Mayor 
and  Commissioners  next  preceding  the  filing  of  said  peti- 
tion, as  hereinbefore  provided,  shall  be  filed  with  the 
Secretary  protesting  against  the  enactment  or  enforce- 
ment of  such  ordinance  or  resolution,  it  shall  be  sus- 
pended from  taking  effect  and  no  action  theretofore 
taken  under  such  ordinance  or  resolution  shall  be  legal 
and  valid.  Immediately  upon  the  filing  of  such  petition 
the  Secretary  shall  do  all  things  required  by  Section  2-b 
of  this  Article.  Thereupon  the  Council  shall  immediately 
reconsider  such  ordinance  or  resolution  and,  if  it  does 
not  entirely  repeal  the  same,  shall  submit  it  to  popular 
vote  at  the  next  municipal  election,  or  the  Council  may, 
in  its  discretion,  call  a  special  election  for  that  purpose ; 
and  such  ordinance  or  resolution  shall  not  take  effect 
unless  a  majority  of  the  qualified  electors  voting  thereon 
at  such  election  shall  vote  in  favor  thereof. 
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§  99.    Submission  by  the  Council. 

Sec.  4.  The  Council,  of  its  own  motion,  may  submit 
to  popular  vote  for  adoption  or  rejection  or  repeal  at  any 
election  any  proposed  ordinance  or  resolution  or  meas- 
ure, in  the  same  manner  and  with  the  same  force  and 
effect  as  provided  in  this  Article  for  submission  on  peti- 
tion. 

§  100.    Form  of  Ballot. 

Sec.  5.  The  ballots  used  when  voting  upon  such  pro- 
posed and  referred  ordinances,  resolutions  or  measures 
shall  set  forth  their  nature  suflSciently  to  identify  them, 
and  shall  also  set  forth  upon  separate  lines  the  words 
"for  the  ordinance"  and  ''against  the  ordinance,''  or 
**for  the  resolution"  and  ''against  the  resolution." 

§  101.    Publication  of  Ordinance,  Etc.    Notice  of  Elec- 
tion. 

Sec.  6.  The  Secretary  shall  publish,  at  least  once, 
every  proposed  or  referred  ordinance  or  resolution  in 
some  daily  newspaper  in  the  City  of  Houston,  within 
^fifteen  days  before  the  date  of  the  election;  and  shall 
have  such  other  notices,  and  do  such  other  things  rela- 
tive to  such  election,  as  are  required  in  general  municipal 
elections,  or  by  the  ordinance  calling  said  election. 

§  102.    Adoption  of  Ordinance. 

Sec.  7.  If  a  majority  of  the  qualified  electors  voting 
on  any  proposed  ordinance  or  resolution  or  measure  shall 
vote  in  favor  thereof  the  same  shall  thereupon  or  at  any 
time  fixed  therein  become  effective  as  a  law  or  as  amen- 
datory order  to  the  Council. 
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§  103.    Inconsistent  Ordinances. 

Sec,  8.  If  the  provisions  of  two  or  more  proposed 
ordinances  or  resolutions  approved  at  the  same  election 
are  inconsistent,  the  ordinance  or  resolution  receiving 
the  highest  number  of  votes  shall  prevail. 

§  104.    Repeal  or  Amendment  of  Ordinances  Passed  by 

the  People. 

Sec.  9.  No  ordinance  or  resolution,  which  has  been 
passed  by  the  Council  upon  a  petition,  or  adopted  by 
popular  vote,  under  the  provisions  of  this  Article,  shall 
be  repealed  or  amended,  except  by  the  Council  in  re- 
sponse to  a  referendum  petition  or  by  popular  vote 
thereon. 

§  105.    Number  of  Elections. 

Sec.  10.  There  shall  not  be  held  under  this  Article 
more  than  one  special  election  in  any  period  of  six 
months. 

§106.    Regulations  by  Council. 

Sec.  11.  The  Council,  by  ordinance,  may  make  other 
and  further  regulations  for  carrying  out  the  provisions 
of  this  Article  not  inconsistent  herewith. 

Sec.  12.  Nothing  herein  shall  be  construed  to  in  any 
wise  affect,  impair  or  repeal  Sections  17  and  18  of  Article 
II  or  any  other  provision  of  the  charter  affecting  the 
granting  of  franchises  or  privileges  or  the  referendum 
thereon,  but  the  same  shall  continue  to  remain  in  full 
force  and  effect  as  though  this  Article  had  not  been 
adopted.     (Added  by  amendment,  1913.) 
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Abtiolb  vin. 

City  Controller. 
§107.    Controller.    Manner  of  Election. 

Sec.  1.  There  shall  be  elected  at  the  regular  election 
in  April,  Al  D.  1915,  and  every  two  years  thereafter, 
a  Controller,  who  shall  receive  a  salary  of  $3,600.00  per 
annum,  payable  in  equal  monthly  installments,  and  shall 
make  a  bond  in  the  sum  of  $10,000.00  conditioned  as  the 
Council  may  require,  and  who  shall  hold  ofiBce  for  the 
term  of  two  years,  or  until  his  successor  is  elected  and 
qualified  in  the  manner  prescribed  herein,  and  who  shall 
not  be  removed  from  ofiBce  except  by  impeachment  pro- 
ceedings as  provided  for  in  the  case  of  the  Mayor  and 
City  Commissioners,  or  by  recall  as  herein  provided  for 
in  this  Charter;  provided,  that  until  the  election  and 
qualification  of  a  Controller  to  be  elected  in  1915,  the 
oflSce  of  Controller  shall  be  subject  to  the  appointment, 
removal  and  control  of  the  City  Council,  and  his  salary 
shall  be  such  as  the  City  Council  may  fix.  (As  amended, 
1913.) 

Sec.  1.  Manner  of  Election — ^The  City  Council 
shall  at  its  first  meeting  in  May,  1906,  or  as  soon 
thereafter  as  it  may  be  disposed  to  do  so,  and  bien- 
nially thereafter,  elect  a  Controller,  who  shall  hold 
his  oflSce  for  two  years  or  until  his  successor  is 
elected  and  qualified  in  the  manner  prescribed  above, 
and  who  shall  not  be  removed  except  by  impeach- 
ment proceedings  of  the  City  Council,  at  which  pro- 
XJeedings  he  shall  be  given  ample  opportunity  to  be 
heard,  and  may  be  represented  by  counsel,  with  the 
right  to  summon  witnesses  and  compel  the  produc- 
tion of  books  and  papers  upon  process  duly  issued 
by  the  City  Council. 

It  shall  require  a  majority  vote  of  all  the  members 
of  the  City  Council,  which  shall  be  ^  matter  of  reo- 
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ordy  to  impeach  the  Controller.    (Amended;  see  next 
preceding  section.) 

§  108.    Duties  of  the  Controller. 

Sec.  2.  It  shall  be  the  duty  of  the  Controller  to 
superintend  and  supervise  the  fiscal  aflfairs  of  the  City 
of  Houston,  and  to  manage  and  conduct  the  same  as 
prescribed  by  this  Charter  and  the  ordinances  of  the 
City  of  Houston  that  are  now  or  may  be  hereafter  en- 
acted, and  said  Controller  shall  prepare  and  publish 
in  some  newspaper  in  the  City  of  Houston,  not  later  than 
the  5th  day  of  each  month,  a  statement  of  the  preceding 
month's  expenses,  which  statement  shall  show  the  total 
amount  paid  in  monthly  salaries  to  all  the  employees  in 
each  department  of  the  city,  and  shall  also  show  the 
amount  paid  on  the  weekly  pay  roll  to  aU  persons  work- 
ing for  the  city  by  the  week  or  day,  and  shall  also  show 
the  cost  of  maintaining  each  department  of  the  city  gov- 
ernment, and  the  total  amount  of  each  month's  expenses 
so  incurred;  said  statement  shall  also  show  the  cost 
of  improvement  and  extension  work  not  properly  classed 
as  current  expenses  and  not  done  under  contract  with 
outside  parties,  and  shall  show  all  other  extraordinary 
expenditures,  for  interest  on  bonds,  payments  on  bonds, 
etc.,  which  statement  shall  be  signed  and  sworn  to  by 
said  Controller,  and  he  shall  permit  any  qualified  elector 
at  all  reasonable  hours  to  examine  or  inspect  the  books 
of  the  city,  furnishing  such  party  all  reasonable  as- 
sistance therein,  and  the  Council  shall  pass  suitable  ordi- 
nances to  enforce  this  section  and  provide  suitable  pen- 
alties.   (As  amended,  1913.) 

Sec.  2.  Duties  of  the  Controller — It  shall  be  the 
duty  of  the  ControUer  to  superintend  and  supervise 
the  fiscal  affairs  of  the  city,  and  to  manage  and 
conduct  the  same  as  prescribed  by  this  act.  He  shall 
give  bond  in  such  sum  as  may  be  fixed  by  ordinance, 
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conditioned  that  he  will  faithfully  and  honestly  per- 
form and  discharge  the  duties  of  the  oflSce  as  the 
same  are  herein  defined,  or  as  may  be  prescribed 
by  ordinances  not  inconsistent  with  the  provisions 
of  this  act    (Amended;  see  next  preceding  section.) 

§  109.    Books  of  Account. 

Sec.  3.  It  shall  be  the  duty  of  the  Controller  to  keep 
books  of  account  of  the  City  of  Houston,  and  to  make 
such  financial  reports  and  statements  as  are  provided 
by  the  terms  of  this  act.  His  books  of  account  shall 
exhibit  accurate  and  detailed  statements  of  all  moneys 
received  and  expended  for  account  of  the  dty  by  all  city 
ofiScials  and  other  persons,  and  shall  show  in  detail  the 
property  owned  by  the  city  and  the  income  derived  there- 
from. 

He  shall  also  keep  separate  accounts  of  each  and 
every  appropriation  made  by  the  City  Council,  showing 
the  date  thereof  and  the  purpose  for  which  the  same 
is  made,  and  shall  show  for  what  each  payment  of  any 
public  money  is  made  and  the  manner  of  making  the 
same,  and  to  whom  same  is  made. 

He  shall  keep  a  separate  account  with  each  depart- 
ment of  the  city  government,  and  also  such  other  ac- 
counts as  may  be  necessary  to  show  a  complete  financial 
statement  of  the  city,  and  he  shall  be  prepared  at  every 
regular  meeting  of  the  City  Council  to  give  such  infor- 
mation concerning  the  finances  of  the  city  as  the  Council 
may  require. 

AU  warrants  or  orders  for  payment  of  any  publie 
fund  or  moneys  for  any  purpose  shall  be  signed  by  the 
Controller  and  the  Mayor.  No  warrant  not  signed  by 
the  Controller  shall  be  authority  for  the  payment  of  any 
public  funds  whatever,  but  the  Controller  shall  in  no  in- 
stance, unless  the  money  is  in  the  treasury  and  in  the 
fund  against  which  it  is  drawn,  sign  any  warrant  or 
order  for  the  payment  of  any  sum  or  amount  for  any 
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purpose;  provided,  however,  that  nothing  herein  con- 
tained shall  prevent  the  issue  and  sale  of  warrants  to 
anticipate  the  current  revenue  for  any  one  year,  which 
said  warrants  shall  bear  such  rate  of  interest,  not  ex- 
ceeding five  per  cent.,  as  the  City  Council  by  ordinance 
may  prescribe. 

He  shall  not  sign  any  contract  nor  make  or  execute 
any  warrant  or  order  for  the  payment  of  any  sum  of 
money,  unless  the  same  be  legal,  and  all  prerequisites 
and  requirements  shall  have  been  complied  with,  nor 
until  after  an  appropriation  has  been  duly  and  legally 
made  therefor. 

He  shall,  whenever  deemed  necessary  require,  all  ac- 
counts presented  to  him  for  settlement  or  payment  to  be 
certified  by  affidavit,  and  he  is  hereby  authorized  to  ad- 
minister oaths,  with  authority  to  compel  and  require 
persons  to  answer  such  questions  as  may  be  propounded 
to  them  touching  the  correctness  of  any  account  or  claim 
against  the  city.  He  shall  require  all  persons  who  shall 
have  received  any  moneys  belonging  to  the  city,  and 
not  having  accounted  therefor,  to  settle  their  accounts, 
and  it  is  hereby  made  his  duty  from  time  to  time  to  re- 
quire all  persons  receiving  moneys,  or  having  the  dis- 
position or  management  of  any  property  of  the  city  of 
which  an  account  is  kept  in  his  office,  to  render  state- 
ments thereof  to  him ;  provided,  that  no  warrant  or  order 
shall  ever  be  issued  in  favor  of  any  person  or  corpora- 
tion, or  to  the  assignee  or  agent  of  any  person  indebted 
in  any  manner  for  taxes  or  otherwise  to  the  city,  unless 
such  debt  so  due  and  owing  to  the  city  be  paid. 

No  disbursing  officer  of  the  city,  nor  any  one  having 
money  in  his  possession  for  the  account  of  the  city,  shall 
pay  the  same  to  any  person  or  persons  for  the  account 
of  the  city,  except  to  the  regularly  designated  officer  or 
custodian  of  the  public  funds  for  the  city,  except  upon 
draft  or  warrant  countersigned  by  the  Controller  of 
the  City  of  Houston,  and  signed  by  the  Mayor;  and  the 
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Controller  shall  not  countersign  any  sucli  draft  or  war- 
rant until  he  has  audited  and  examined  the  claim  and 
found  the  same  justly  and  legally  due  and  payable,  and 
that  the  payment  has  been  legally  authorized,  and  ap- 
propriation therefor  made,  and  that  the  appropriation 
has  not  been  exhausted. 

§  110.    Annual  Report. 

Sec.  4.  The  City  Controller  shall,  on  or  before  the 
fifteenth  day  of  March  in  each  year,  prepare  and  trans- 
mit to  the  City  Council  a  report  of  the  financial  trans- 
actions of  the  city  during  the  fiscal  year  ending  the  last 
day  of  February  next  preceding,  and  of  its  financial  con- 
dition  on  the  said  last  named  day  in  February.  The  re- 
port shall  contain  an  accurate  statement  in  summarized 
form  and  also  in  detail  of  the  financial  receipts  of  the 
city  from  all  sources  and  the  expenditures  of  the  city  for 
all  purposes,  together  with  a  detailed  statement  of  the 
debt  of  said  city,  and  the  purposes  for  which  said  debt 
was  incurred,  and  of  the  property  of  said  city,  and  of 
the  account  of  the  city  with  the  grantees  of  franchises. 

In  addition  to  the  annual  statement  herein  required 
and  of  the  reports  which  may  be  demanded  by  the  Coun- 
cil at  any  time,  it  is  especially  made  the  duty  of  the 
Controller  to  be  able  to  show  at  any  time,  and  certainly 
upon  or  immediately  after  the  first  of  each  month,  a  com- 
prehensive and  accurate  statement  of  the  financial  affairs 
of  the  City  of  Houston,  and  if  any  officer  of  any  depart- 
ment or  any  employee  of  the  city  shall  fail  to  make  such 
stated  or  stipulated  reports  as  and  at  the  times  required 
either  by  the  Mayor  or  the  City  Council,  it  shall  be  the 
duty  of  the  Controller  to  report  such  delinquency  or 
failure  to  the  Mayor,  and  further  to  state  at  any  time 
any  carelessness  or  negligence  of  any  oflScer  or  employee 
in  the  making  or  stating  of  reports  covering  any  mat- 
ter within  the  range  of  the  duty  of  said  ofiBcer  or  em- 
ployee. 
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§  111.    Right  to  Examine  the  Books  of  the  Grantees  of 

Public  Franchises. 

See.  5.  The  City  of  Houston  shall  have  the  right  to 
regulate  the  rates,  fares,  tolls  and  charges  to  be  collected 
from  the  public  by  the  holders,  owners,  operators,  per- 
sons or  incorporations  enjoying  any  grants  or  franchises 
from  the  City  of  Houston,  pertaining  to  public  utilities, 
including  furnishing  of  lights,  water,  telephones  and 
street  car  service,  etc.,  pertaining  to  a  public  or  quasi 
public  duty,  and  the  right  and  authority  is  hereby  given 
to  the  Mayor  or  to  the  City  Council  to  require  the  City 
Controller  or  such  other  officer  or  employee  as  may  be 
designated,  to  examine,  carefully  inspect  all  of  the  books, 
accounts,  papers  and  documents,  as  well  as  the  property 
of  such  persons  or  corporations  using  and  enjoying  any 
of  said  grants  or  franchises  from  the  City  of  Houston 
as  above  stated,  and  to  make  such  reports  of  said  exam- 
ination as  required  by  the  Mayor  or  City  Council,  when 
deemed  necessary,  for  the  following  purposes: 

1.  When  such  franchise  or  grant  was  made  upon  the 
consideration  and  agreement  that  the  City  of  Houston 
should  receive  a  per  cent,  or  portion  of  the  revenue  de- 
rived from  the  use  of  said  grant  or  franchise. 

2.  When  the  persons  or  corporations  above  referred 
to  have  listed  their  property  for  taxation  at  a  valuation 
deemed  by  the  City  Council  or  the  Mayor  to  be  below  its 
actual  value,  or  fails  to  list  the  same  for  taxation. 

3.  When  the  City  Council  desires  to  fix  the  rates, 
fares,  tolls  and  charges  which  said  persons  or  corpora- 
tions above  described  shall  charge  the  public  for  water, 
lights,  transportation  or  other  services  rendered  or  fur- 
nished under  the  franchises  granted  to  it  or  them  by 
the  City  of  Houston,  and  the  information  is  desired  or 
deemed  necessary  by  the  Mayor  or  City  Council  as  a 
basis  upon  which  to  fix  a  proper  rate. 

4.  When  the  Mayor  or  City  Council  have  directed 
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the  individuals  or  corporations  above  specified  to  extend 
their  lines  and  service,  or  to  improve  their  service  in 
any  manner  necessaly  for  the  public  comfort  and  con- 
venience, or  to  make  improvements  and  betterments  of 
their  property,  and  such  persons  or  corporations  demur 
thereto  on  the  ground  that  the  income  from  their  prop- 
erty used  under  said  franchise  is  not  sufficient  to  justify 
the  same. 

Such  examinations  and  reports  provided  for  in  this 
section  are  for  the  purpose  of  ascertaining  the  value  of 
the  property  and  the  income  derived  from  it,  and  the 
reasonable  expense  for  its  operation. 

§  112.    Reports  of  Owners  of  Franchises. 

Sec.  6.  It  is  hereby  made  the  duty  of  every  person, 
firm  or  corporation,  assignee,  trustee  or  receiver,  own- 
ing, operating  or  controlling  any  property  under  a  fran- 
chise or  grant  from  the  City  of  Houston  to  make  and 
submit  to  the  City  Council  of  the  City  of  Houston,  within 
60  days  after  the  first  day  of  January  of  each  and  every 
year,  an  annual  report  in  writing,  verified  under  oath 
by  such  person,  firm,  or  the  president,  treasurer,  general 
manager,  trustee,  assignee  or  receiver  of  such  corpora- 
tions, which  said  report  shall  contain  a  complete  state- 
ment of  the  financial  condition  of  said  person,  firm  or 
corporation,  or  assignee,  trustee  or  receiver,  including 
the  authorized  capital  stock,  the  amount  of  stock  issued 
and  outstanding,  the  bonded  indebtedness,  if  any,  the 
indebtedness  of  any  and  all  kinds,  the  assets  of  any  and 
all  kinds,  including  personal  property  and  real  estate, 
the  earnings,  gross  and  net,  the  operating  and  other 
expenses,  and  all  such  other  detailed  information  as  may 
be  prescribed  from  time  to  time  by  the  City  Council  by 
ordinance;  and  every  such  person,  firm  or  corporation, 
assignee,  trustee  or  receiver  shall  also  be  required,  when- 
ever requested  by  the  City  Council,  within  30  days  there- 
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after,  to  make  such  other  and  further  reports  and  to 
give  such  other  and  further  information  as  may  be  re- 
quired by  said  City  Council  from  time  to  time  in  regard 
to  their  said  business. 

Any  such  person,  firm  or  corporation,  assignee,  trus- 
tee or  receiver  who  shall  fail  or  refuse  to  make  the  an- 
nual report  herein  provided  for,  or  fail  or  refuse  to 
furnish  any  such  information  as  may  be  requested 
by  the  City  Council  as  herein  provided  for,  or  make  a 
report  false  in  any  material  particular,  or  fail  or  refuse 
to  permit  the  examination  provided  for  in  Section  5  of 
this  Article,  shall  forfeit  and  pay  to  the  City  of  Houston 
the  sum  of  fifty  dollars  per  day  for  each  and  every  day 
during  which  he  or  it  shall  so  fail  or  refuse  to  make 
and  submit  such  annual  report,  or  give  such  informal 
tion  as  may  be  requested,  or  permit  a  report  false  in 
any  material  particular  to  remain  on  file  uncorrected, 
or  refuse  to  permit  the  examination  provided  for  in  Sec- 
tion 5  of  this  article,  which  said  sum  may  be  recovered 
by  the  City  of  Houston  in  any  court  of  competent  juris- 
diction. That  in  addition  to  such  penalty  or  penalties 
the  City  Council  shall,  in  the  event  of  a  failure  or  refusal 
to  make  such  annual  report,  or  to  give  additional  in- 
formation, or  to  permit  such  examination,  or  to  allow  to 
remain  on  file  a  report  false  in  any  material  partictdar, 
pass  appropriate  ordinances  forfeiting  the  franchise  of 
such  person,  firm,  corporation,  assignee,  trustee  or  re- 
ceiver. 

That  the  City  Council,  in  addition  to  the  foregoing 
penalties  provided  for,  may  pass  such  ordinances  as  it 
may  deem  necessary  to  enforce  the  provisions  of  this 
section,  and  fix  a  penalty  for  the  violation  hereof  in  any 
sum  not  exceeding  one  hundred  dollars,  and  provided 
that  each  and  every  day  that  such  failure  or  refusal 
continues,  or  such  false  report  is  allowed  to  remain  upon 
file,  shall  constitute  a  separate  and  distinct  offense,  and 
provide  in  such  ordinances  that  the  officers,  servants  and 
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agents  of  any  such  person,  firm  or  corporation,  or  as- 
signee, trustee  or  receiver  having  the  custody,  manage- 
ment and  control  of  said  franchise  and  its  books  and 
property  shall  also  be  deemed  the  owners  and  operators 
and  controllers  of  such  franchise,  and  they,  as  well  as 
such  persons,  firms  or  corporations,  trustees,  assignees 
or  receivers,  shall  be  guilty  of  violation  of  such  penal 
ordinances  as  may  be  passed  hereunder.  (Aldded  by 
amendment,  1913.) 

Abticlb  IX. 
General  Provisions, 

§113.    Actions  by  Citizens. 

Sec.  1.  Any  citizen  who  is  a  property  taxpayer  of 
the  City  of  Houston  may  maintain  an  action  in  the 
proper  court  to  restrain  the  execution  of  any  illegal,  un- 
authorized or  fraudulent  contract  or  agreement  on  be- 
half of  said  city,  and  to  restrain  any  disbursing  officer 
of  said  city  from  paying  any  illegal,  unauthorized  or 
fraudulent  bills,  claims  or  demands  against  said  city,  or 
any  salaries  or  compensation  to  any  person  in  its  ad- 
ministrative service  whose  appointment  has  not  been 
made  in  pursuance  of  the  provisions  of  law  and  the  regu- 
lations in  force  thereunder.  And  in  case  any  such 
illegal,  unauthorized  or  fraudulent  bills,  claims  or  de- 
mands, or  any  such  salary  or  compensation,  shall  have 
been  paid,  such  citizen  may  maintain  an  action  in  the 
name  of  said  city  against  the  officer  making  such  pay- 
ment and  the  party  receiving  the  same,  or  either,  or 
both,  to  recover  the  amount  so  paid,  and  such  amount, 
after  deducting  all  expenses  of  the  action,  shall  be  paid 
into  the  city  treasury;  provided,  however,  that  the  court 
may  require  such  citizens  to  give  security  to  indemnify 
the  city  against  costs  of  court,  unless  the  court  shall 
decide  that  there  was  reasonable  cause  for  bringing  the 
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action.  The  right  of  any  property  taxpayer  of  the  city 
to  bring  an  action  to  restrain  the  payment  of  compensa- 
tion to  any  person  appointed  to  or  holding  any  office, 
place  or  employment  in  violation  of  any  of  the  provisions 
of  this  act,  shall  not  be  limited  or  denied  by  reason  of 
the  fact  that  said  office,  place  or  employment  shall  have 
been  classified  as,  or  determined  to  be,  not  subject  to 
competitive  examination;  provided,  however,  that  any 
judgment  or  injunction  granted  or  made  in  any  such 
action  shall  be  prospective  only,  and  shall  not  affect 
payments  already  made  or  due  to  such  persons  by  the 
proper  disbursing  officers. 

In  case  of  any  unsatisfied  judgment,  or  any  suit  or 
process  of  law  against  said  city,  any  five  or  more  citizens 
who  are  freeholders  of  said  city  shall,  upon  petition,  ac- 
companied by  affidavit  that  they  believe  that  injustice 
will  be  done  to  said  city  in  said  suit  or  judgment,  be  per- 
mitted to  intervene  and  inquire  into  the  validity  of  said 
judgment,  or  defend  said  suit  or  action  as  fully  and 
completely  as  the  officers  of  said  city  would  by  law  have 
the  right  to  do. 

§  114.    Elections. 

Sec.  2.  That  in  each  voting  precinct  of  the  city,  aa 
the  same  may  be  legally  defined,  shall  be  established 
and  arranged  at  least  one  voting  place,  and  where  two 
or  more  voting  places  are  established  they  shall  be  so 
located  as  to  be  most  convenient  to  the  greatest  number 
of  voters,  with  a  distinct  set  of  election  officers,  ballot 
boxes  and  registration  books  for  each  voting  place ;  pro- 
vided, the  voter  shall  vote  in  the  district  or  precinct  of 
his  residence. 

The  City  Council  shall  make  all  necessary  regulations 
concerning  elections ;  the  manner  and  method  of  holding 
the  same.  Such  regulations,  however,  shall  be  in  keep- 
ing with  the  provisions  of  this  act,  and  shall  be  in 
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keeping  with  and  consistent  with  the  provisions  of  the 
State  law  applicable  to  elections  in  municipalities,  in  so 
far  as  the  same  may  be  practicable,  and  the  City  of 
Houston  shall  provide  for  the  examination  and  counting 
of  the  returns  of  elections,  declarations  of  the  result 
thereof  and  the  issuance  of  proper  certificates  to  the 
successful  candidates;  and  it  is  hereby  made  the  duty 
of  the  Council  to  examine  and  count  the  returns  at  its 
first  regular  meeting  after  the  election  shall  be  held, 
or  if  no  regular  meeting  shall  be  held  within  one  week 
after  an  election  is  held,  it  is  hereby  made  the  duty  of 
the  Mayor  to  call  a  special  meeting  of  the  Council  for 
the  purpose  of  counting  the  vote  and  determining  the 
result  of  the  election  within  one  week  after  the  election 
is  held,  and  the  officers  declared  to  be  elected  at  such 
election  shall  be  entitled  to  qualify  immediately  after  the 
declaration  of  the  result  of  the  election  upon  taking  the 
oath  of  office  prescribed  by  law. 

The  City  Council  may,  consistent  with  the  other  pro- 
visions of  this  act,  and  conforming  to  all  the  provisions 
of  the  State  law  regulating  primary  elections  in  cities 
and  towns,  in  so  far  as  the  same  may  be  applicable,  pre- 
scribe the  mamier  and  method  of  holding  primary  elec 
tions  by  all  political  parties  or  political  organizations 
of  any  kind  whatsoever,  and  to  determine  the  rules  that 
shall  obtain  with  respect  to  the  representation  the  re- 
spective parties  or  candidates  may  be  entitled  to  at  the 
polls;  may  prescribe  an  official  ballot,  official  returns, 
etc.,  and  the  expense  of  all  primary  elections  held  for  the 
purpose  of  nominating  candidates  of  any  political  party 
or  organization  for  city  officers  shall  be  borne  and  paid 
for  by  the  City  of  Houston. 

§  115.    Petitions. 

Sec.  3.  The  petitions  provided  for  in  this  act  need 
not  be  on  paper,  and  may  be  printed  or  written,  but 
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I 

the  signatures  thereto  must  be  the  autograph  signatures  i 

of  the  persons  whose  names  purport  to  be  signed.    To  . 

each  signature  the  house  address  of  the  signer  must  be  \ 

added,  and  the  signature  must  be  made,  acknowledged  | 

or  proved  before  an  officer  authorized  by  law  to  take  ; 

acknowledgments  and  proof  of  deeds.     The  certificate  \ 

of  such  officer  under  his  official  seal  that  a  signature  was  | 

so  made  and  acknowledged  or  proved  shall  be  sufficient  ' 

proof  of  the  genuineness  of  the  signature  for  the  pur- 
poses of  this  act.  The  signing  of  another ^s  name,  or 
of  a  false  or  fictitious  name,  to  a  petition,  or  the  signing 
of  a  certificate  falsely  stating  either  that  a  signature 
was  made  in  presence  of  the  officer  or  acknowledged  or 
proved  before  him,  shall  be  punishable  as  a  forgery. 

§  116.    Public  Act. 

Sec.  4.  That  this  act  shall  be  deemed  a  public  act, 
and  judicial  notice  shall  be  taken  thereof  in  all  courts. 

§  117.    Existing  Ordinances. 

Sec.  5.  All  ordinances  of  the  City  of  Houston,  not 
inconsistent  with  the  provisions  of  this  Charter,  shall 
remain  in  full  force  and  effect  until  altered,  amended 
or  repealed  by  the  City  Council ;  provided,  that  the  power 
to  pass  such  ordinances  under  former  charters  has  not 
been  repealed  expressly  or  impliedly  by  the  terms  of  this 
act. 

§  118.    The  Present  Officers. 

Sec.  6.  All  elective  officers  elected  at  the  last  regu- 
lar city  election,  except  the  Mayor,  Aldermen  and  City 
Attorney,  unless  sooner  removed  by  the  Mayor  or  City 
Council  for  cause,  shall  retain  their  offices  and  receive 
the  pay  at  present  provided,  until  two  years  have  expired 
from  and  after  the  date  of  their  election  and  qualifica^ 
tion  in  April,  1904. 


I  _ . 


^ 
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All  appointive  officers^  or  all  officers  whose  positions 
are  created  by  charter  or  ordinance,  not  elected  by  the 
people,  shall  hold  their  offices  and  continue  in  the  service 
of  the  city  subject  to  the  will  and  pleasure  of  the  Mayor. 

§  119.    Printed  Ordinances  as  Evidence. 

Sec.  7.  All  ordinances  of  the  City  of  Houston  pub- 
Ushed  in  book  or  pamphlet  form,  and  purporting  to  be 
published  **By  Authority  of  the  City  Council  of  the 
City  of  Houston,  *'  shall  be  received  by  all  the  courts 
of  the  State  of  Texas  as  prima  facie  evidence  of  the  due 
passage  and  publication  of  such  ordinances  as  appear 
therein;  provided,  that  no  person  shall  be  precluded 
from  showing  by  competent  evidence  that  any  ordinance 
published  **By  Authority  of  the  City  Council  of  the  City 
of  Houston, '^  as  aforesaid,  is  not  a  true  copy  of  the 
original  ordinance. 

§  120.    City  Not  Required  to  Give  Bond. 

Sec.  8.  It  shall  not  be  necessary  in  any  action,  suit 
or  proceeding  in  which  the  City  of  Houston  is  a  party 
for  any  bond,  undertaking  or  security  to  be  demanded 
or  executed  by  or  on  behalf  of  said  city  in  any  of  the 
State  courts,  but  all  such  actions,  suits,  appeals  or  pro- 
ceedings shall  be  conducted  in  the  same  manner  as  if 
such  bond,  undertaking  or  security  had  been  given  as 
required  by  law,  and  said  city  shall  be  just  as  liable  as 
if  security  or  bond  had  been  duly  executed. 

§  121.    Public  Property  Exempt  From  Execution  Sale. 

Sec.  9.  The  property,  real  and  personal,  belonging 
to  the  City  of  Houston  shall  not  be  liable  to  be  sold  or 
appropriated  under  any  writ  of  execution,  nor  shall  the 
funds  belonging  to  the  city  in  the  hands  of  any  person 
be  liable  to  garnishment,  nor  shall  the  city  or  any  of 
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its  officers  or  agents  be  required  to  answer  any  writ  of 
garnishment  served  upon  or  issued  against  it,  and  a  fail- 
ure to  do  so  shall  not  entail  any  liability  upon  the  city, 
but  if  the  Mayor  of  the  city  elects  so  to  do,  he  may 
answer  in  a  writ  of  garnishment  for  the  city,  in  his  dis- 
cretion. 

Sec.  10.  No  person  shall  be  an  incompetent  judge, 
justice,  witness  or  juror  by  reason  of  his  being  an  in- 
habitant or  a  freeholder,  or  a  taxpayer  of  the  City  of 
Houston,  in  any  action  or  proceeding  in  which  said  city 
may  be  a  party  at  interest,  and  all  officers  and  employees 
of  said  city  shall  be  exempt  from  jury  service. 

* 

§  122.    Notice  of  Claim  for  Damages. 

Sec.  11.  Before  the  City  of  Houston  shall  be  liable 
for  damages  for  personal  injuries  of  any  kind,  or  for 
injuries  to  or  destruction  of  property  of  any  kind,  the 
person  injured,  or  the  owner  of  the  property  injured  or 
destroyed,  or  some  one  in  his  behalf,  shall  give  the 
Mayor  and  City  Council  notice  in  writing  of  such  injury 
or  destruction,  duly  verified,  within  90  days  after  the 
same  has  been  sustained,  stating  in  such  written  notice 
when,  where  and  how  the  injury  or  destruction  occurred, 
and  the  apparent  extent  thereof,  the  amount  of  damage 
sustained,  the  amount  for  which  claimant  will  settle,  the 
actual  residence  of  the  claimant  by  street  and  number 
at  the  date  the  claim  is  presented,  and  the  actual  resi- 
dence of  such  claimant  for  six  months  immediately  pre- 
ceding the  occurrence  of  such  injuries  or  destruction, 
and  the  names  and  addresses  of  the  witnesses  upon  whom 
he  relies  to  establish  his  claim,  and  a  failure  to  so  notify 
the  Mayor  and  City  Council  within  the  time  and  manner 
specified  herein  shall  exonerate,  excuse  and  exempt  the 
city  from  any  liability  whatsoever,  provided  that  noth- 
ing herein  shall  be  construed  to  effect  or  repeal  Section 
12  of  Article  IX  of  this  Charter.    (As  amended,  1913.) 
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Sec.  11.  Before  the  City  of  BJonston  shall  be 
liable  for  damages  for  personal  injuries  of  any  kind, 
the  person  injured  or  some  one  in  his  behalf  shall 
give  the  Mayor  or  City  Council  notice  in  writing 
of  such  injury  within  ninety  days  after  the  same 
has  been  sustained,  stating  in  such  notice  when, 
where  and  how  the  injury  occurred,  and  the  apparent 
extent  thereof,  and  the.  failure  to  so  notify  the  city 
within  the  time  and  manner  specified  herein  shall 
exonerate,  excuse  and  exempt  tne  city  from  any  lia- 
bility whatsoever.  (Amended;  see  next  preceding 
Section. 

§  123.    Liability  and  Negligence. 

Sec.  12.  The  City  of  Houston  shall  not  be  liable  to 
any  person  for  damages  caused  from  streets,  ways,  cros- 
sings, bridges,  culverts  or  sidewalks  being  out  of  repair 
from  negligence  of  said  corporation  unless  the  same  shall 
have  remained  so  for  ten  days  after  special  notice  in 
writing  given  to  the  Mayor  or  City  Council. 

§  124.    Pleading  Ordinances. 

Sec.  13.  It  shall  be  sufficient  in  all  judicial  proceed- 
ings to  plead  any  ordinance  of  the  city  by  caption,  with- 
out embodying  the  entire  ordinance  in  the  pleading 
and  all  printed  ordinances  or  codes  of  ordinances  shall 
be  admitted  in  evidence  in  any  suit,  and  shall  have  the 
same  force  and  effect  as  the  original  ordinance.  Certi- 
fied copies  of  ordinances  may  also  be  used  in  evidence. 

Sec.  14.  This  act  must  be  deemed  a  public  act  and 
judicial  notice  shall  be  taken  thereof  in  all  courts. 

§125.    Ownership  and  Regulation  of  Public  Utilities. 

Sec.  15.  The  right  is  hereby  granted  to  the  City  of 
Houston  to  acquire  its  public  utilities,  such  as  gas,  water 
and  electric  light  works,  and  underground,  surface  and 
elevated  street  railways,  subways,  or  undergroimd  con- 
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dnit  systems  for  electric  light,  power,  telephone,  tele- 
graph and  other  wires  used  for  the  purpose  of  transmit- 
ting any  electric  service.  That  such  utilities  may  be 
purchased  by  a  payment  in  cash  of  twenty-five  per  cent, 
of  such  price,  the  balance  in  annual  installments,  includ- 
ing interest,  to  be  paid  out  of  the  revenues  of  such  util- 
ity, and  that  such  works  so  purchased  shall  stand 
pledged  as  security  for  the  payment  of  the  amount  due 
thereon,  but  that  no  judgment  shall  be  rendered  against 
the  city  upon  any  deferred  note,  requiring  the  city  to 
pay  any  specified  sum  of  money,  but  said  judgment  shall 
be  merely  one  of  foreclosure,  divesting  and  depriving 
the  city  of  the  possession  of  the  property  so  purchased 
but  not  paid  for,  in  which  event  the  city  shall  forfeit 
and  lose  only  the  cash  payment  of  twenty-five  per  cent, 
of  the  agreed  price,  without  liability  or  judgment  in  any 
sum  for  the  unpaid  purchase  price;  provided,  that  no 
purchase  or  expenditure  shall  be  made  under  this  sec- 
tion unless  the  same  shall  first  have  been  submitted  to  the 
vote  of  the  qualified  tax-paying  voters  at  an  election  to 
be  held  exclusively  for  that  purpose. 

And  the  right  is  hereby  expressly  granted  to  the  city 
of  Houston  to  regulate  all  public  utilities  in  said  dty 
and  to  require  eflBciency  of  public  service,  and  to  require 
all  persons  or  corporations  to  discharge  the  duties  and 
undertakings  for  the  performance  of  which  the  respect- 
ive franchises  were  made. 

§  126.    Improvement  Districts. 

Sec.  16.  The  City  Council  may,  and  upon  petition 
shall,  divide  the  city  or  any  portion  of  the  corporate 
territory  thereof,  into  ** Improvement  Districts,'*  clearly 
defining  the  limits  and  boundaries  of  each  district:  and 
shall  have  the  right,  and  is  hereby  authorized  to  borrow 
money  on  the  credit  of  any  improvement  district  so 
created  in  the  city,  and  issue  bonds  therefor  fpr  the 
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purpose  of  constructing  and  laying  permanent  sidewalk 
improvements,  or  permanent  street  paving  improve- 
ments,  or  both,  in  such  district,  but  every  proposition  to 
borrow  money  on  the  credit  of  any  improvement  district 
for  permanent  sidewalk  improvements  or  street  improve- 
ments, or  both,  therein  shall  be  submitted  to  the  quali- 
fied tax-paying  voters  living  within  and  owning  property 
in  such  district,  and  shall  distinctly  specify  the  pnrpose 
for  which  the  loan  is  desired,  and  the  permanent  side- 
walk or  street  improvements,  one  or  both,  proposed  to 
be  constructed.  If  said  proposition  be  sustained  by  a 
majority  of  the  votes  cast  in  such  election  in  such  dis- 
trict, such  loan  shall  be  lawful.  All  bonds  shall  specify 
for  what  purpose  they  are  issued,  shall  bear  interest  at 
a  rate  not  greater  than  6  per  cent,  per  annum,  and,  when 
sold,  shall  net  not  less  than  par  value,  with  accrued  in- 
terest to  date  of  payment  of  the  proceeds  into  the  city 
treasury,  and  such  bonds  may  be  negotiated  in  lots,  as 
the  City  Council  may  direct.  No  debts  shall  be  con- 
tracted for  the  payment  whereof  such  bonds  are  issued 
until  such  bonds  shall  have  been  disposed  of,  and  no 
debts  shall  ever  be  created  against  any  such  improve- 
ment district,  unless  at  the  same  time  provision  be  made 
to  assess  and  collect  annually  upon  the  property  in  such 
improvement  district  a  sum  sufficient  to  pay  the  interest 
on  such  bonds  and  create  a  sinking  fund  of  at  least  two 
per  cent,  thereon;  or  if  a  certain  portion  of  said  bonds 
are  payable  each  year,  then  a  sufficient  amount  shall  be 
assessed  and  collected  to  pay  each  of  said  bonds  as  they 
mature  and  pay  the  interest  on  all  unpaid  bonds.  The 
interest  and  sinking  fund  shall  be  kept  separate  by  the 
city  from  other  funds,  and  shall  not  be  diverted  or  used 
for  any  other  purpose  than  to  pay  interest  and  principal 
on  such  bonds,  and  the  City  Controller  shall  sign  no  draft 
or  warrant  on  said  fund,  except  to  pay  the  interest  and 
redeem  the  bonds  for  which  it  was  provided.  The  sink- 
ing fund  for  such  bonds  shall  be  invested  as  provided 
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in  Section  1,  Article  IV,  of  this  Charter,  or  in  bonds  of 
such  improvement  district;  provided,  however,  that  all 
property  situated  within  any  improvement  district  shall 
participate  to  its  full  extent  in,  and  be  equally  improved 
in  its  just  proportion  by  said  sidewalk  or  street  improve- 
ments.   (As  amended,  1913.) 

Sec.  16.  Improvement  Districts — The  City  Coun- 
cil may  and  upon  petition  shall,  divide  the  city  or 
any  portion  of  the  corporate  territory  thereof,  into 
* '  Improvement  Districts, ' '  clearly  defining  the  limits 
and  boundaries  of  each  district;  and  shall  have  the 
right  and  is  hereby  authorized  to  borrow  money  on 
the  credit  of  any  improvement  district  so  created  in 
the  city,  and  issue  bonds  therefor  for  the  purpose 
of  constructing  and  laying  permanent  sidewalk  im- 
provement in  such  district,  but  every  proposition  to 
borrow  money  on  the  credit  of  any  improvement 
district  for  permanent  sidewalk  improvements 
therein  shall  be  submitted  to  the  qualified  tax-paying 
voters  living  within  and  owning  property  in  such 
district,  and  shall  distinctly  specify  the  purpose  for 
which  the  loan  is  desired,  and  the  permanent  side- 
walk improvements  proposed  to  be  constructed.  If 
said  proposition  be  sustained  by  a  majority  of  the 
votes  cast  in  such  election  in  such  district,  such  loan 
shall  be  lawful.  All  bonds  shall  specify  for  what 
purposes  they  are  issued,  shall  bear  interest  at  a 
rate  not  greater  than  five  per  cent,  per  annum,  and, 
when  sold,  shall  net  not  less  than  par  value,  with 
accrued  interest  to  date  of  payment  of  the  proceeds 
into  the  city  treasury,  and  such  bonds  may  be  nego- 
tiated in  lots,  as  the  City  Council  may  direct.  No 
debts  shall  be  contracted  for  the  payment  whereof 
such  bonds  are  issued  until  such  bonds  shall  have 
been  disposed  of,  and  no  debts  shall  ever  be  created 
against  any  such  improvement  district,  unless  at  the 
same  time  provision  be  made  to  assess  and  collect  an- 
nually upon  the  property  in  such  improvement  dis- 
trict a  sum  sufficient  to  pay  the  interest  on  sudi 
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bonds  and  create  a  sinking  fund  of  at  least  two  per 
cent,  thereon.  The  interest  and  sinking  fund  tax 
which  shall  be  collected  annually  from  the  property 
in  such  improvement  district  for  such  bonds  shall 
be  in  addition  to  the  other  current  taxes,  levied  by 
the  city,  never  exceed  twenty-five  cents  on  the  one 
hundred  dollars  appraised  valuation  of  property  in 
said  district,  and  shall  be  kept  separate  by  the 
city  from  other  funds,  and  shall  not  be  diverted  or 
used  for  any  other  purpose  than  to  pay  interest  and 
principal  on  such  bonds,  and  the  City  Controller 
ishall  sign  no  draft  or  warrant  on  said  fund,  except 
to  pay  the  interest  and  redeem  the  bonds  for  which 
it  was  provided.  The  sinking  fund  for  such  bonds 
shall  be  invested  as  provided  in  Section  1,  Article 
IV  of  this  Charter,  or  in  bonds  of  such  improvement 
district.  The  tax  levied  for  interest  and  sinking 
fund  for  bonds  issued  for  permanent  sidewalk  im- 
provements in  any  district  shall  not  exceed  twenty- 
five  cents  on  the  one  hundred  dollars  valuation  annu- 
ally; provided,  however,  that  all  property  situated 
within  any  improvement  district  which  may  be 
created  under  the  authority  of  this  section  shall  par- 
ticipate to  its  fullest  extent  in,  and  be  equally  im- 
proved in  its  just  proportion  by  said  sidewalk  im- 
'provements.  (Amended;  see  next  preceding  sec- 
tion.) 


§127. 

Sec.  17.  The  present  Mayor  and  members  of  the 
City  Council,  elected  in  1913,  shall  continue  to  serve  and 
receive  the  pay  provided  for  at  the  time  of  their  elec- 
tion, until  the  next  city  election,  and  until  the  qualifica- 
tion of  the  officers  elected  at  said  election,  and  shall  ex- 
ercise all  the  powers  and  be  subject  to  the  limitations 
in  this  Charter  contained. 

There  shall  be  held  on  the  second  Monday  in  April, 
1915,  and  every  two  years  thereafter,  until  otherwise 
provided  by  Jaw,  a  regular  election  for  Mayor  and  four 
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Aldermen,  or  Commissioners,  and  a  Controller  in  the 
City  of  Houston,  who  shall  perform  the  duties  and  dis- 
charge the  obligations  conferred  and  imposed  by  the 
provisions  of  this  act,  who  shall  hold  their  offices  for 
two  years,  or  until  their  successors  are  elected  and  quali- 
fied, unless  removed  therefrom  by  impeachment  or  recaU 
or  otherwise  as  provided  in  this  Charter.  (As  amended, 
1913,) 

Sec,  17.  The  present  Mayor,  City  Attorney  and 
members  of  the  City  Council,  as  composed  under 
the  Charter  of  1903,  shall  continue  to  serve  and  re- 
ceive the  pay  provided  for  at  the  time  of  their  elec- 
tion, until  the  next  city  election  held  as  hereinafter 
provided  in  this  act,  and  until  the  qualification  of 
the  officers  elected  at  said  election,  and  shall  tempo- 
rarily exercise  the  powers  and  be  subject  to  the 
limitations  in  this  Charter  contained.  All  other 
elective  officers  elected  at  the  last  city  election,  un- 
less sooner  removed  for  cause,  shall  retain  their 
offices  and  receive  the  pay  at  present  provided  for 
said  officers,  until  the  expiration  of  two  years  from 
and  after  their  election  and  qualification  in  April, 
1904. 

It  shall  be  the  duty  of  the  Mayor  within  forty 
days  after  this  act  becomes  a  law,  or  as  soon  there- 
after as  practicable,  to  order  an  election  by  giving 
twenty  days'  notice  thereof,  at  which  election  a 
Mayor  and  four  Aldermen  shall  be  elected  at  large 
in  said  city;  or  if  for  any  reason  the  Mayor  fails 
to  make  said  call  for  said  election  within  a  reason- 
able time  it  shall  be  the  duty  of  the  City  Council, 
by  a  majority  vote  thereof,  to  issue  said  call  for  said 
election  by  giving  twenty  days'  notice  thereof.  Said 
election  shall  be  held  as  provided  for  herein,  and  the 
Mayor  and  four  Aldermen  so  elected  at  said  election 
shall  hold  their  respective  offices  until  the  second 
Monday  in  April,  1907,  or  until  their  successors 
are  elected  and  qualified. 

There  shall  be  held  on  the  second  Monday  in  April, 
1907,  and  every  two  years  thereafter,  until  other- 
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wise  provided  by  law,  a  regular  election  for  a  Mayor 
and  four  Aldermen  in  the  City  of  Houston,  who  shall 
perform  the  duties  and  discharge  the  obligations 
conferred  and  imposed  by  the  provisions  of  this  act, 
and  who  shall  hold  their  offices  for  two  years,  or 
until  their  successors  are  elected  and  qualified. 
(Amended;  see  next  preceding  section:) 

§  128.    Vacancies. 

Sec.  17a.  In  case  of  any  vacancy  in  any  elective 
office  from  recall,  resignation,  death  or  other  cause,  it 
shall  be  the  duty  of  the  City  Council  to  provide  for  and 
order  a  special  election  to  fill  such  vacancy  in  office,  at 
such  time  as  it  may  deem  expedient,  not  to  be  held  later 
than  60  day?  after  such  vacancy  occurs,  notice  of  which 
shall  be  given  by  publication  for  at  least  20  days  as  re- 
quired by  law;  provided,  that  the  office  of  Controller 
shall  not  be  considered  elective  nntil  the  first  Monday 
in  April,  A.  D.  1915 ;  and,  provided,  that  other  provisions 
in  this  Charter  with  reference  to  elections  to  fill  vacan- 
cies in  office  in  conflict  herewith  are  hereby  repealed. 
(Added  by  amendment,  1913.) 


§  129.    Publication  of  Ordinances  and  Resolutions. 

Sec.  17b.  The  City  Secretary  shall  give  notice  of  the 
passage  of  all  ordinances  and  resolutions,  except  those 
granting  franchises  (which  shall  be  published  as  now 
provided  by  the  Charter),  by  causing  to  be  published  in 
some  daily  newspaper  in  the  City  of  Houston  at  least 
once  within  10  days  after  their  passage  and  approval, 
the  caption  or  title  of  such  ordinances  and  resolutions, 
and  such  ordinance  or  resolution  shall  take  effect  and 
be  in  full  force  and  effect  from  and  after  its  passage 
and  approval,  unless  otherwise  provided  therein;  pro- 
vided that  all  such  resolutions  and  ordinances  shall  be 
subject  to  the  provisions  of  this  Charter  for  a  referen- 
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dum,  and  any  action  taken  by  authority  of  same  shall  be 
and  become  null  and  void  should  a  referendum  petition 
be  filed  on  such  ordinance  or  resolution  as  provided  in 
Article  Vllb  of  this  Charter.  (Added  by  amendment, 
1913.) 

Sec.  18.  Be  it  further  enacted,  that  all  laws  and 
parts  of  laws  in  conflict  herewith,  be  and  the  same  are 
hereby  repealed ;  and  that  all  previous  special  acts  grant- 
ing or  amending  charters  of  the  City  of  Houston,  be 
especially  repealed. 

§  130.    Effect  of  Adopting  Inconsistent  Amendments. 

Sec.  19.  Any  amendment  to  the  Charter  of  the  City 
of  Houston  which  may  be  adopted  which  is  inconsistent 
with  any  existing  provision  of  the  City  Charter  shall  by 
such  adoption  repeal  such  inconsistent  provision,  and 
at  any  election  for  the  adoption  of  amendments  if  the 
provisions  of  two  or  more  proposed  amendments  ap- 
proved at  said  election  are  inconsistent  the  amendment 
receiving  the  highest  number  of  votes  shall  prevail. 
(Added  by  amendment,  1913.) 


CHARTER  OF  THE  GIT7  OF  OALVESTOK. 

AN  ACT* 

To  amend  *  *  An  Act  to  incorporate  the 
City  of  Galveston,  and  to  grant  it  a  . 
new  Charter  and  to  repeal  all  pre- 
existing Charters, '  ^  approved  April  18, 
1901,  and  to  repeal  all  laws  in  conflict 
herewith. 

Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas: 

Sec.  1.  That  the  inhabitants  of  the  City»jJSi?* 
of  Galveston  shall  continue  to  be  a  body  politic 
and  corporate,  with  perpetual  succession,  by  the 
name  and  style  of  the  *  *  City  of  Galveston, ' '  and 
as  such  they  and  their  successors  by  that  name^^J^"J^** 
shall  have,  exercise  and  enjoy  all  the  rights, j2J};j;,/*"*' 
inununities,  powers,  privileges  and  franchises 
now  possessed  and  enjoyed  by  said  city,  and 
herein  granted  and  conferred;  and  shall  be  sub- 
ject to  all  the  duties  and  obligations  now  per- 
taining to  or  incumbent  on  said  city  as  a  cor- 
poration, not  inconsistent  with  this  Act,  and 
may  ordain  and  establish  such  acts,  laws,  regu- 
lations and  ordinances,  not  inconsistent  with  the 
Constitution  and  laws  of  this  State,  as  shall  be 
needful  for  the  government,  interest,  welfare  and 
good  order  of  said  body  politic;  and  under  the 
same  name  shall  be  known  in  law,  and  be  capable 
of  contracting  and  being  contracted  with,  suing 
and  being  sued,  implead  and  being  impleaded, 
answering  and  being  answered  unto,  in  all  courts 
and  places  and  in  all  matters  whatever;  make, 
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take,  hold  and  purchase,  lease,  grant  and  con- 
vey such  real  and  personal  or  mixed  property 
or  estate  as  the  purposes  of  the  corporation 
may  require,  within  or  without  the  limits 
thereof,  and  may  make,  have  and  use  a  corpo- 
rate seal,  and  change  and  renew  the  same  at 
pleasure. 

Sec.  2.  That  the  limits  of  said  city  shall 
embrace  so  much  of  the  island  of  Galveston 
nSSST***  from  the  point  thereof  on  the  east  to  Fifty-sixth 
street,  or  to  include  the  league  and  labor  of  land 
known  as  the  Menard  grant  (provided  that  said 
league  and  labor  shall  extend  beyond  Fifty- 
sixth  street) ;  thence  to  include  Galveston  Bay 
and  Pelican  Island,  and  one  mile  north  thereof; 
and  the  waters  of  the  Gulf  of  Mexico  extend- 
ing south  one  marine  league  from  the  shore, 
from  the  channel  and  anchorage  on  the  eastern 
end  of  Galveston  Island  to  the  western  bound- 
ary of  the  city,  so  as  to  extend  the  police  au- 
thority and  jurisdiction,  inclusive  of  Pelican 
Island,  over  £dl  the  area  and  territory  aforesaid; 
Provided,  nevertheless,  that  jurisdiction  shall 
extend  from  the  eastern  boundary  of  said  city 
over  all  real  estate  beyond  said  limits  pur- 
chased or  in  any  manner  acquired  by  said  city 
for  the  use  of  the  corporation;  and  Provided, 
furthermore,  that  all  the  municipal  regulations 
of  said  city  shall  apply  to,  extend  and  be  in 
full  force  over  the  harbor  and  anchorage  of 
Galveston,  and  to  the  bar  at  the  entrance  of  said 
harbor;  and  the  corporate  authority  and  juris- 
diction shall  extend  from  the  eastern  boundary 
of  said  city  over  the  east  end  of  Galveston  Is- 
land, and  over  all  real  estate  beyond  said  limits 
purchased  or  in  any  manner  acquired  by  said 
city  for  the  use  of  the  corporation;  and  Pro- 
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vided  further,  that  the  said  limits  may  be  here- 
after extended,  inclnding  and  adding  more  ter- 
ritory to  the  same,  whenever  a  majority  of  the 
inhabitants  of  said  territory  shall  indicate  a* 
desire  to  be  included  within  the  limits  of  said 
city ;  and  Provided  further,  that  neither  the  cor- 
porate limits  nor  the  jurisdiction  of  said  city 
shall  extend  to  any  point  of  the  mainland  so 
as  to  interfere  or  conflict  in  any  wise  with  the 
riparian  rights  and  privileges  of  the  owners 
of  the  mainland,  or  any  part  thereof,  bordering 
upon  the  waters  of  said  bay ;  and  Provided  fur- 
ther, that  the  jurisdiction  of  said  city  shall  not 
extend  over  Bolivar  channel  except  for  police 
and  sanitary  purposes. 

Sec.  3.  The  territory  contained  within  the 
boundary  of  the  City  of  Galveston  shall  be  di- 
vided into  twelve  wards,  as  follows:  citjrw«rd«. 

The  First  ward  shall  contain  all  the  territory 
lying  north  of  Avenue  G  and  east  of  Thirteenth 
street. 

The  Second  ward  shall  contain  all  the 
territory  lying  north  of  Avenue  G,  between 
Thirteenth  and  Seventeenth  streets. 

The  Third  ward  shall  contain  all  the  terri- 
tory lying  north  of  Broadway,  between  Twenty- 
first  and  Twenty-fifth  streets. 

The  Fourth  ward  shall  contain  all  the 
territory  lying  north  of  Broadway,  between 
Twenty-fifth  and  Twenty-ninth  streets. 

The  Fifth  ward  shall  contain  all  the  terri- 
tory lying  north  of  Broadway,  between  Twenty- 
fifth  and  Twenty-ninth  streets. 

The  Sixth  ward  shall  contain  all  the  ter- 
ritory lying  north  of  Broadway,  between 
Twenty-ninth  street  and  the  western  boundary 
of  the  city. 
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The  Seventh  ward  shall  contain  all  the 
territory  lying  south  of  Broadway,  between 
Twenty-ninth  street  and  the  western  boundary 
of  the  city. 

The  Eighth  ward  shall  contain  all  the  ter- 
ritory lying  south  of  Broadway,  between 
Twenty-fifth  and  Twenty-ninth  streets. 

The  Ninth  ward  shall  contain  all  the  ter- 
ritory lying  south  of  Broadway,  between 
Twenty-first  and  Twenty-fifth  streets. 

The  Tenth  ward  shall  contain  all  the  terri- 
tory lying  south  of  Broadway,  between  Seven- 
teenth and  Twenty-first  streets. 

The  Eleventh  ward  shall  contain  all  the 
territory  lying  south  of  Avenue  G,  between 
Thirteenth  and  Seventeenth  streets. 

The  Twelfth  ward  shall  contain  all  the 
territory  lying  south  of  Avenue  G  and  east  of 
Thirteenth  street. 

Provided,  that  the  Board  of  Commissioners 
of  said  city  shall  have  power  from  time  to  time 
by  ordinance  to  cause  a  division  of  said  city  to 
be  made  into  as  many  wards  (not  less  than 
twelve),  as  they  may  deem  necessary  and  for 
the  good  of  the  inhabitants  of  6aid  city, 
city  property.  Scc.  4.  Tho  watcrworks  and  sewerage 
plants,  fire  engines,  fire  alarm,  telegraph  sys- 
tem, hose  and  hose  carriages,  horses  and  wagons, 
engine  houses,  school  houses,  public  buildings, 
public  squares,  parks,  promenades,  wharves, 
streets,  alleys,  all  stock  and  interest  in  any  in- 
corporated company,  held  or  used  for  public 
purposes  or  in  trust  for  the  public,  and  all 
property  which  may  have  been  granted  or  re- 
leased to  said  City  of  Galveston  by  the  State 
through  a  general  or  special  law  or  joint  resolu- 
tion of  the  Legislature,  and  any  judgment  or 
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judgments  or  canses  of  action  in  favor  of  said 
City. of  Galveston,  and  the  electric  light  plant 
or  other  plant  used  for  public  purposes,  and 
all  other  property,  real  and  personal,  held,  con- 
trolled or  used  by  said  City  of  Galveston  for 
the  purposes  of  government,  including  all  prop- 
erty of  whatsoever  character  or  description, 
whether  of  the  same  nature  or  not  as  the  prop- 
erty heretofore  specified,  which  may  have  been 
held,  controlled  or  used  by  said  City  of  Galves- 
ton for  public  uses  or  in  trust  for  the  public, 
or  which  may  have  been  vested  in  the  City  of 
Galveston  under  and  by  virtue  of  any  law  of 
the  State  of  Texas,  shall  vest  in  and  remain^^^^^  j^ 
and  inure  to  the  said  corporation  under  thisco*"!*®""*^**"*- 
Act. 

Sec.  5.    As  soon  as  practicable,  and  within 
sixty  days  after  this  Act  shall  take  effect,  it 
shall  be  the  duty  of  the  Commissioners  Court^ayor  and 
of  Galveston  County  to  order  an  election  to  beS^S**''" 
held  in  the  City  of  Galveston,  at  which  elec-*"*""**'^  ^^ 
tion  the  qualified  voters  of  the  City  of  Galves- 
ton shall  select  a  Mayor  and  four  commission- 
ers, who  shall  constitute  the  Board  of  Commis- 
sioners of  the  City  of  Galveston,  and  said  Com- 
missioners Court  shall  fix  the  time  and  placespiacei  of 

•  •T«xi»         iij»  •nix»  J    j-i-    6l©ctlon  and 

m  said  city  for  holding  said  election,  and  themannerot 
manner  of  holding  the  same  shall  be  governed*''****'''' 
by  the  laws  of  the  State  of  Texas  governing 
general  elections.     The  cost  of  such  election 
shall   be   paid  by  the   County  of  Galveston,CMt  o^^eiec- 
but  shall  be  refunded  to  said  county  by  thep»ii 
City  of  Galveston.    On  the  Tuesday  following 
said  election,  or  as  soon  thereafter  as  prac- 
ticable, the  said  Court  shall  canvass  the  retums^j^^^^^^ 
and  declare  the  election  of  the  candidates  re-"*«™- 
ceiving  the  highest  number  of  votes. 
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The  Mayor  shall  be  President  of  said  Board 
of  Commissioners,  and  the  members  of  said 
Board  shall  hold  office  until  their  successors  are 
elected  and  qualified. 

On  the  second  Tuesday  in  May,  1905,  and  in 
each  second  year  thereafter,  the  Board  of  Com- 
missioners of  said  city  for  the  time  being  shall 
cause  to  be  held  in  said  city  an  election  for  their 
successors  in  office.  In  ordering  such  election 
the  Board  of  Commissioners  of  the  City  of  Gal- 
veston shall  determine  the  places  in  the  City  of 
Galveston  for  holding  such  election,  and  the 
manner  of  holding  same  shall  be  governed  by 
the  laws  of  the  State  of  Texas  regulating  gen- 
eral elections.  On  the  Tuesday  following  such 
election  the  Board  shall  canyass  the  returns 
and  declare  the  election  of  the  candidates  re- 
ceiving the  highest  number  of  votes.  The 
Mayor  and  each  of  the  said  four  Commissioners 
shall  not  be  less  than  twenty-five  years  of  age, 
citizens  of  the  United  States,  and  for  five  years 
immediately  preceding  their  election  residents 
of  the  City  of  Galveston,  and  shall  hold  office 
for  two  years  from  and  after  the  date  of  their 
qualification  and  until  their  successors  shall 
have  been  duly  elected  and  qualified.  Said 
Board  of  Commissioners  shall  constitute  the 
municipal  govenunent  of  the  City  of  Galveston. 

Each  of  said  Commissioners,  within  ten  days 
after  the  official  announcement  of  his  election 
or  appointment,  as  the  case  may  be,  shall  qual- 
ify as  required  by  this  Charter  and  the  Consti- 
tution and  laws  of  the  State,  and  failing  so 
to  do,  his  office  shall  become  vacant. 

Sec.  5a.  The  Board  of  Commissioners  shall 
consist  of  a  Mayor-President,  Commissioner  of 
Finance  and  Revenue,  Commisioner  of  Streets 
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and  Public  Property,  Water  Works  and  Sew- 
erage Commissioner,  and  of  Police  and  Fire 
Commissioner,  each  one  of  which  is  a  separate 
and  distinct  office.  Candidates  shall  designate 
the  particular  office  to  which  he  aspires  and  theSSSStV"  *** 
qualified  voters  of  the  City  of  Galveston  shall**"*'*- 
vote  for  or  against  each  candidate  or  candidates 
for  the  particular  offices  to  whidi  he  or  they 
may  aspire  or  announce  for. 

Sec.  6.    The  President  and  other  members 
of  the  Board  of  Commissioners  elected  underoomminion. 
this  Act,  and  their  successors  in  office,  shall  beonc^or'Tn? 
held  and  deemed,  in  law  and  in  fact,  the  sue-    *^*"* 
cessors  of  the  Mayor  and  Aldermen  of  said 
City  of  Galveston,  and  upon  the  qualification 
of  said  President  and  other  members  of  said 
Board  of  Commissioners,  all  the  powers,  rights 
and  duties  of  the  Mayor  and  Board  of  Alder- 
men of  the  said  city  shall  cease;  and  from  and 
after  the  passage  hereof  the  said  Board  of  Com^ 
missioners    shall   have   and    exercise   all   the 
rights,  powers  and  duties  of  the  Mayor  and 
Board  of  Aldermen  of  cities  as  may  be  con-gJ^;jJ,^,^. 
ferred  by  the  Constitution  and  laws  of  thisJJ*"*^**''*" 
State,  and  shall  have  and  exercise  all  the  rights, 
powers   and  duties   conferred  upon  them  or 
either  of  them  by  the  terms  of  this  Act. 

The  President  of  the  said  Board  shall  beMayor- 
Mayor,  and  shall  have  and  exercise  all  the 
rights,  powers  and  duties  of  Mayor  conferred 
by  the  Constitution  and  laws  of  this  State,  and 
all  those  conferred  by  the  terms  of  this  Act. 
The  Mayor  shall  be  the  President  of  the  Board, 
and  shall  be  named  and  styled  ''Mayor-Presi- 
dent of  the  Board  of  Commissioners  for  the 
City  of  Galveston,*'  and  wherever  the  words 
Mayor  or  President  occur  in  this  Act  they  and 
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each  of  them  shall  be  held  and  construed  as 
identical  terms,  descriptive  of  the  President  of 
the  Board  of  Commissioners  for  the  City  of 
Galveston;  and  wherever  the  said  city  has  here- 
tofore, under  the  decree  or  judgment  of  any 
court,  or  under  any  law,  ordinance  or  resolu- 
tion been  entitled  !to  representation  through 
the  Mayor  of  said  city  and  one  or  more  of  the 
SIrSorat'oM.  Aldcrmeu  thereof  on  the  Board  of  Directors  of 
any  incorporated  company  in  which  the  said 
city  may  own  stock  or  be  interested,  it  shall 
hereafter  be  represented  on  any  such  Board 
of  Directors  by  the  President  of  said  Board  of 
Commissioners  and  by  two  other  members  of 
said  Board,  to  be  selected  by  said  Board. 
commiSrton         ^^'    ^'    ^^^^    Mayor   and    Commissioners 
(ASi^ndlTd**'  shall,  collectively,  constitute  and  be  known  as 
Act.  1906.)     the  '*  Board  of  Commissioners  of  the  City  of 
Galveston."    They  shall  take  an  oath  to  faith- 
fully perform  the  duties  of  their  said  oflSce,  and 
each  shall  receive  as  compensation  for  his  said 
saiariM.       scrviccs,  beginning  Jime  1,  1905,  the  sum  of 
twelve   hundred   dollars    ($1200)    per  annum, 
payable  in  equal  monthly  installments,  except 
that  the  President  of  said  Board  shall  receive 
a  salary  of  two  thousand  dollars  ($2000)  per 
annum,  payable  in  equal  monthly  installments, 
and  the  said  President  shall  devote  at  least  six 
d5tfii*2uT    hours  a  day  to  the  duties  of  his  oflfice  and  to 
'''^'  •'^        the  affairs  of  said  city. 

Sec.  8.    That  the  Mayor  and  each  Commis- 
sioner, before  entering  upon  the  duties  of  his 
Bond  and      oflBcc,  shall  givc  boud  payable  to  the  Governor 
2SdVo'i^i-'of  the  State,  for  the  use  and  benefit  of  said  city, 
8  onen.         ^^  ^.j^^  ^^^^^  ^^  g^^  thousaud  doUars,  conditioned 

for  the  faithful  discharge  of  his  duty,  with  two 
or  more  good  and  sufficient  sureties,  to  be  ap- 
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proved  by  the  County  Judge  of  Galveston 
County,  and  shall  in  addition  to  taking  the  oathpay^jj^a^d 
prescribed  by  the  Constitution  of  the  State  also^°°*»"°"**- 
take  an  oath  that  he  is  not  under  direct  or  in- 
direct obligation  to  appoint  or  elect  any  person 
to  any  oflSce,  position  or  employment  under  said 
government. 

The  said  Board  of  Commissioners  shall,  byoacers 
a  majority  vote  of  all  the  members  thereof,SS5oruy'Vofe. 
have  the  power  to  appoint  all  oflScers  and  sub- 
ordinates in  all  departments  of  said  city. 

Sec.  9.    Any  member  of  said  Board  of  Com- 
missioners may  be  removed  for  the  same  reasonRemovai  of 
and  m  the  same  manner  as  cotmty  officers.      e«. 

Sec.  10.  Eesignation  by  the  Mayor  or  any 
Commissioner  elected  under  this  Act  shall  be 
made  in  wi-iting  to  the  Board  of  Commissioners 
for  their  action  thereupon.    In  case  of  the  re-Re«»»tration 

•*•  or  removal  of 

moval  of  the  Mayor  or  of  any  Commissioners^a^^j^jj^^ 
from  the  territorial  limits  of  said  city,  such*™, 
removal  shall  ipso  facto  be  deemed  to  create  a 
vacancy  in  his  office.    In  case  of  any  vacancyvjcancy^^ 
from  any  cause  in  the  office  of  Mayor,  or  any""- 
Commissioner,    the    Board    of    Commissioners 
shall  fill  such  vacancy  by  appointment  until 
the  next  succeeding  regular  election;  provided, 
such  election  is  not  more  than  ninety  days  off, 
and  the  person  so  appointed  shall  possess  all 
the  qualifications  required  by  this  Charter  for 
such  office;  but  should  such  election  be  more 
than  ninety  days  off,  this  said  office  shall  be 
filled  by  an  election  called  for  that  purpose, 
according  to  law.    In  case  of  vacancy  in  the 
office  of  Mayor,  from  any  cause,  the  Board  of 
Commissioners  may  appoint  one  of  their  mem- 
ber to  act  as  Mayor  pro  tem  until  such  vacancynayor 
is  filled  as  provided  for  in  this  section,  and^^**"*' 
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such  Mayor  pro  tern  shall  have  and  exercise  all 
the  power  and  duties  of  Mayor  while  he  so  acts, 
and  his  acts  shall  have  the  same  force  and 
validity. 
2SSld*b?*°"  Sec,  11.  Each  Commissioner  and  the  Secre- 
tary of  the  Board  of  Commissioners  shall  be, 
and  they  are  hereby,  authorized  to  administer 
oaths  in  the  municipal  affairs  and  government 
of  the  city. 
Rales  and  Sec.  12.    Said  Board  of  Commissioners  so 

c!>mmta2ioB.  constituted  shall  have  control  and  supervision 
udei^ra.  over  all  the  departments  of  said  city,  and  to 
that  end  shall  have  power  to  make  and  enforce 
such  rules  and  regulations  as  they  may  see  fit 
and  proper  for  and  concerning  the  organization, 
management  and  operation  of  all  of  the  depart- 
ments of  said  city  and  whatever  agencies  may 
comminion-  ^®  Created  for  the  administration  of  its  affairs, 
mfnto^ei"        They  shall,  by  a  majority  vote  of  all  said 
h2Si?poi-  Commissioners,   designate   from   among   their 
ersiduuee.    membcrs    one    Commissioner    who    shall    be 
5y;**^2^*»J^j3_  known  as  **  Police  and  Fire  Commisdoner, ' ' 
•loner.         aud  who  shall  have  under  his  special  charge  the 
enforcement  of  aU  police  regulations  of  said 
city  and  general  supervision  over  the  fire  de- 
partment thereof;  and  one  Commissioner,  to  be 
known  as  the  **  Commissioner  of  Streets  and 
erS'SSfeu"  PubUc  Propcrty,*'  who  shall  have  under  his 
propert y!°     spccial  charge  the  supervision  of  the  streets, 
alleys,  public  grounds  and  property  of  said  city, 
and  be  charged  with  th«  duty  of  lighting  the 
streets,  and  keeping  the  streets,  alleys,  public 
grounds  and  property  in  a  clean  and  sanitary 
condition,  and  with  the  enforcement  of  all  rules 
and  regulations  necessary  to  these  ends,  and 
who  shall  also  have  under  his  special  charge 
the  supervision  of  all  public  improvements,  ex- 


§  12a  PRESIDENT  TO  VOTE  1097 

cept  as  herein  otherwise  provided,  and  shall 
see  that  all  contracts  therefor  are  faithfully 
complied  with,  and  that  the  conditions  of  the 
grant  of  any  franchise  or  privilege  are  faith- 
fully complied  with  and  performed;  and  one 
Commissioner,  to  be  known  as  the  **Water-«d*sewww 
works  and  Sewerage  Commissioner,'^  who  shallSoM?.*'" 
have  under  his  special  charge  the  construction, 
maintenance  and  operation  of  the  waterworks 
and  sewer  system  and  departments  of  said  city, 
and  shall  see  to  the  enforcement  of  all  regula- 
tions with  respect  to  said  departments  and  with 
respect  to  all  the  revenues  pertaining  thereto; 
and  one  Commissioner  who  shall  be  known  as 
the  **  Commissioner  of  Finance  and  Revenue, ' 'commiBaion«r 

who  shall  have  under  his  special  charge  the*»*  ^«^«'»"«- 
enforcement  of  all  laws  for  the  assessment  and 
collection  of  taxes  of  every  kind,  and  the  collec- 
tion of  all  revenues  belonging  to  said  city  from 
whatever  source  the  same  may  be  derived,  and 
who  shall  also  examine  into  and  keep  informed 
as  to  the  finances  of  such  city. 

Sec.  12a.    The  President  of  said  Board  shall 
have  the  right  to  vote  as  a  member  thereof  ouprendent  haa 
all  questions  which  may  arise.    Said  Board  of^**' '^  ^^'•• 
Commissioners  shall  have  the  power  to  summon 
and  compel  the  attendance  of  witnesses,  and 
the  production  of  books  and  papers  before  themsoard  may 
whenever  it  may  be  necessary  for  the  moreSeS^atund- 
effective  discharge  of  their  duties,  and  shall^oduSti'S'n  of 
have  power  to  punish  for  contempt  of  saidJrpS"^ 
Board  with  the  same  fines  and  penalties  as  thecontempt— 
County  Judge  may  punish  for  contempt  of  thete?"*^"**'* 
County  Court.    All  process  necessary  to  enf  orceproce.1— 
the  powers  conferred  by  this  section  shall  beUSw^wAed. 
signed  by  the  President  of  the  Board  and  at- 
tested by  the  Scretary  thereof^  and  shall  be 
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served  by  any  member  of  the  police  force  of 
said  city. 

Sec.  13.  That  the  President  of  said  Board 
of  Commissioners  shall  be  the  execntive  officer 
of  said  city,  and  shall  see  that  all  the  laws 
thereof  are  enforced.  The  Commissioner 
named  as  the  head  of  each  department  shall 
audit  all  accounts  or  claims  against  it,  unless 
he  be  absent  or  fail  or  refuse  so  to  do,  in  which 
event,  the  President  shall  appoint  another  Com- 
missioner to  act  in  his  stead  during  his  absence 
or  to  audit  claims  and  accounts  as  the  said 
Commissioner  shall  fail  or  refuse  to  act  upon; 
but  before  payment  all  accounts  shall  be  acted 
upon  and  approved  by  at  least  two  members 
of  said  Board  of  Commissioners.  Said  Board 
shall  require  a  statement  to  be  published  in 
January,  April,  July  and  October  of  each  year, 
in  the  official  newspaper  of  said  city,  showing 
a  full,  clear  and  complete  statement  of  all  taxes 
and  other  revenues  collected  and  expended  dur- 
ing the  preceding  quarter,  indicating  the  re- 
spective sources  irom  which  the  moneys  are 
derived,  and  also  indicating  the  disposition 
made  thereof. 

Sec.  14.  That  whenever  the  President  of 
the  Board  of  Commissioners  shall  deem  it  nec- 
essary in  order  to  enforce  the  laws  of  the  city, 
or  to  avert  danger,  or  protect  life  or  property, 
in  case  of  a  riot  or  any  outbreak,  or  calamity 
or  public  disturbance,  or  when  he  has  reason 
to  fear  any  serious  violation  of  law  or  order,  or 
any  outbreak,  or  any  other  danger  to  said  city 
or  the  inhabitants  thereof,  he  shall  summon  into 
service,  as  a  special  police  force,  all,  or  as  many 
of  the  citizens  as  in  his  judgment  and  discretion 
may  be  necessary  and  proper;  and  such  sum- 


§  16  SBQULAB  HBETIKGS  1099 

mons  may  be  by  proclamation  or  order,  ad- 
dressed to  the  citizens  generally,  or  those  of 
any  ward  of  the  city  or  subdivision  thereof, 
or  such  smnmons  may  be  by  personal  notifica- 
tion; such  special  police,  while  in  service,  shall 
be  subject  to  the  orders  of  the  President  of  the 
Board  of  Commissioners,  shall  perform  such 
duties  as  he  may  require,  and  shall  have  the 
same  power  while  on  duty  as  the  regular  police 
force  of  said  city ;  and  any  person  so  summoned, 
and  failing  to  obey,  or  appearing  and  failing  tOFaiimff  to 
perform  any  duty  that  may  be  required  by  thisSS?^.'*- 
Act,  shall  be  fined  in  any  sum  not  exceeding  one 
hundred  dollars, 

Sec.   15.    In   case   the   President   of   said 
Board  is  unable  to  perform  the  duties  of  his 
office  by  reason  of  temporary  or  continued  ab-^^^^^^^^^ 
sence  or  sickness,  the  said  Board  shall  appoint,-^***  "««•> 
by  ballot,  by  a  majority  vote  of  all  the  members 
thereof,  one  of  their  number  to  act  in  his  stead, 
whose   official    designation   shall   be   '^  Acting 
President   of  the  Board   of  Commissioners, ' '^f"^^***- 
and  the  Commissioner  so  appointed  shall  be  iii-?Sm^®i\ion 
vested  with  all  the  powers,  and  shall  perform®'- 
all  the  duties  of  the  President  of  said  Board 
during  such  absence  or  sickness,  and  shall  re- 
ceive the  salary  of  the  said  President  during 
such  vacancy.  Provided,  that  it  shall  continue 
for  ten  days  or  longer,  and  during  such  absence 
in  excess  of  ten  days  the  President  shall  receivepre,ident 


re- 


no  salary;  Provided,  further  that  the  Commis-SJ^ wSSn.**' 
sioner  receiving  compensation  as  Acting  Presi- 
dent shall  not  receive  his  salary  as  Comjnis- 
sioner  for  the  same  time  he  receives  compensa- 
tion as  Acting  President.  m£S^^  of 

Sec.  16.    Said  Board  of  Commissioners  shalP**'*- 
meet  at  least  once  every  week  in  regular  meet- 
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ing  at  such  time  as  shall  be  fixed  by  said  Board, 
at  the  City  Hall  or  other  designated  place  in 
said  city,  to  consider  and  take  under  advise- 
ment and  act  upon  such  business  as  may  come 
before  them.    A  majority  of  said  Board  shall 
constitute  a  quorum  for  the  transaction  of  all 
business,  but  no  action  of  said  Commissioners 
shall  be  effective  unless  upon  a  vote  of  a  ma- 
Quorum.       jority  of  such  quorum,  and  no  final  action  shall 
be  taken  in  any  matter  concerning  the  special 
department  of  any  absent  Commissioner  unless 
commiMioB.  such  busiucss  has  been  made  a  special  order  of 
Sii«nt^no  '    the  day,  or  such  action  is  taken  at  a  regular 
busioMa  ot    motting  of  the  Board. 

r  *1^  Special  meetings  may  be  called  by  the  Presi- 

meettngi;      (lent  of  Said  Board,  or  by  any  two  members 
bttsineMoi    thereof,  at  any  time,  to  consider  only  such  mat- 
ters as  shall  be  mentioned  in  the  call  for  said 
meeting,  and  written  notice  thereof  shall  be 
given  to  each  member  of  said  Board. 
LttviBiative  -^^^    legislative    sessions    of    said    Board, 

MMiona  open,  whether  regular  or  called,  shall  be  open  to  the 
public. 

Sec.  17.     The  Board  of  Commissioners  of 
S?™  of*^   said  city  shall  be  vested  with  the  power  and 
■^•'**         charged  with  the  duty  of  making  all  laws  or 
ordinances  not  inconsistent  with  the  Constitu- 
tion and  laws  of  this  State,  touching  every 
object,  matter  and  subject  within  the  local  gov- 
ernment instituted  by  this  Act.    Every  ordit 
nance  imposing  any  penalty,  fine,  imprisonment 
or  forfeiture  for  a  violation  of  its  provisions 
shall,  after  the  passage  thereof,  be  published 
pubiieatioB    in  every  issue  of  the  official  newspaper  for  ten 
ofordinanees.  ^jqj   ^^^^  successivcly   (excludiug  Suudays), 
publication.    ^^^  proof  of  such  publicatiou  by  the  printer 
or  publisher  of  such  newspaper  made  before 
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any  oflScer  authorized  to  administer  oaths  and 
filed  with  the  Secretary  of  the  Board  of  Com- 
missioners, or  any  other  competent  proof  of  such 
publication,  shall  in  all  courts  be  conclusive  evi- 
dence of  the  legal  publication  and  promulgation 
of  such  ordinances ;  Provided,  that  amendments 
and  corrections  made  in  digesting  and  revisionaaneei  not 
for  publication  in  book  form  need  not  be  so  pub-^"^****'*'*' 
lished. 

Ordinances  passed  by  the  Board  of  Com-ordmances 
missioners  and  requiring  publication  shall  takewfeiJ"**'*' 
effect  and  be  in  force  from  and  after  the  tenth 
publication  thereof,  unless  it  be  otherwise  ex- 
pressly provided  in  such  ordinance.  Ordi- 
nances passed  by  the  Board  of  Conmiissioners 
and  not  requiring  publication  shall  take  effect 
and  be  in  force  from  and  after  their  passage, 
unless  it  shall  therein  otherwise  expressly  be 
provided.  All  ordinances  of  the  city,  when 
printed  and  published  and  bearing  on  the  title 
page  thereof  the  words  **  Ordained  and  pub- 
lished by  the  Board  of  Commissioners  of  the 
City  of  Galveston, '*  or  words  of  like  import, 
shall  be  prima  facie  evidence  of  their  authen- 
ticity and  shall  be  admitted  and  received  in  allordmance. 
courts  and  places  without  further  proof.  S*^"^ '° 

Sec.  18.    The  style  of  all  ordinances  shallordinance.: 
be,  '*Be  it  ordained  by  the  Board  of  Commis-"^'*  **'• 
sioners  of  the  City  of  Galveston, ' '  but  such  cap- 
tion may  be  omitted  when  said  ordinances  are 
published   in  book  form  or  are  revised   and 
digested  under  the  ordefr  of  the  Board. 

Sec.  19.    The  Board  of  Commissioners  ^ff^^rxwom- 

cans  ap« 

their  first  meeting  after  their  qualification,  orp«*»*™««**  ®*- 
so  soon  thereafter  as  possible,  shall  select  the 
following  oflScers,  to- wit:    a  secretary,  a  treas- 
urer, an  attorney,  a  recorder  or  judge  of  the 
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Termaof 
offlc«. 


All  offleera 

qualified 

voten. 


Corporation  Court,  an  assessor  and  collector 
of  taxes,  a  chief  of  police,  a  chief  of  the  fire 
department,  an  engineer  who  shall  also  be 
superintendent  of  streets,  an  auditor,  a  secre- 
tary of  waterworks  and  sewerage  departments, 
a  harbor  master,  a  sexton,  a  superintendent  of 
waterworks  and  sewerage,  an  engineer  of  the 
waterworks,  an  assistant  engineer  of  the  water- 
works; and,  if  deemed  necessary  by  the  Board, 
an  inspector  of  waterworks  and  sewerage 
plumbing,  an  assistant  chief  of  police,  an  as- 
sistant chief  of  the  fire  department  and  an  as- 
sistant city  engineer.  All  said  oflScers  so 
elected  shall  hold  their  offices  for  two  years, 
and  until  the  election  and  qualification  of  their 
successors,  unless  removed  by  the  said  Board 
of  Commissioners  under  the  authority  vested 
in  it  by  this  Act.  No  one  shall  be  eligible  to 
appointment  or  election  to  the  foregoing  offices 
or  any  of  them  unless  he  be  at  the  time  of  his 
appointment  a  qualified  voter  in  the  City  of 
Galveston. 


Clt7  Secre- 
tary datle*; 
■alary. 


SECRETARY, 
(a)  It  shall  be  the  duty  of  the  Secretary  to 
attend  every  meeting  of  the  Board  of  Com- 
missioners and  keep  the  minutes  and  records 
of  all  their  proceedings  in  a  well  bound  book 
kept  for  that  purpose,  and  he  shall  perform 
such  other  duties  as  may  be  required  of  him  by 
said  Board,  and  shall  receive  a  salary  not  to 
exceed  fifteen  hundred  ($1500.00)  dollars  per 
annum,  payable  monthly. 


TREASURER. 

(b)     The  Treasurer  shall  give  bond  in  such 
biJSSTdJlui.  amoimt  and  in  such  form  as  may  be  required 
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hy  the  said  Board,   in  a  sum  not  less  than 
$100,000.00  and  with  two  or  more  good  and 
sufficient  sureties  to  be  approved  by  the  Presi- 
dent of  the  Board  and  the  Commissioner  of 
Finance  and  Eevenue,  said  bond  to  be  condi- 
tioned for  the  faithful  discharge  of  his  duties. 
It  shall  be  his  duty  to  receive  and  keep,  as 
herein  provided,  all  money  belonging  to  said 
city,  and  to  pay  out  the  same  only  on  warrants 
drawn  by  the  Auditor  and  signed  by  the  Presi- 
dent of  said  Board,  and  countersigned  by  the 
Commissioner  of  Finance  and  Eevenue  under 
the  seal  of  said  Board,  and  not  otherwise.    All 
moneys  belonging  to  said  city,  and  received  by 
an  officer  or  agent  thereof,  either  from  collec- 
tions, fines,  or  any  other  source  whatsoever, 
shall  be  by  him  deposited  with  the  said  Treas-JJ^\\3^^-^ 
urer  daily.    For  all  moneys  received  the  Treas-^"**'*^*'- 
urer  shall  give  duplicate  receipts  in  all  cases,^^^^^^^^ 
one  to  the  party  paying  the  said  money  into''«««*>^*'- 
the  treasury  and  one  for  the  Auditor.    All  per- 
sons charged  with  the  collection  of  any  money 
under  this  Act,  or  ordinance  passed  in  pursu- 
ance thereof,  shall  promptly  pay  the  same  over 
to  the  Treasurer,  under  such  penalty  as  may  be 
prescribed  by  ordinance,  and  shall  forthwith 
hand  the  Treasurer's  receipt  to  the  AaditoTjncimB^' 
who  shall  countersign  the  original  receipt  andludttor/** 
retain  the  duplicate ;  and  the  party  paying  shall 
then  hold  said  original  receipt. 

Said  Treasurer  shall  render  a  full  and  cor- 
rect statement  of  his  receipts  and  payments  torreuurefa 
the  Board  of  Commissioners  at  the  first  regularSportir 
meeting  of  the  Board  of  Commissioners  in  each 
month,  and  whensoever  at  other  times  he  may 
be  required  by  any  member  of  said  Board  so 
to  do. 
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new  bond 
required. 


Clt7  depoel- 
toriei     dally 
depoeitfl  b7 
Treaeurer. 


OoBtraetfl 
and  bond. 


Rate  of 
Interest. 


Bond— 
approval  of. 


Reputation 
and  solvency 
of  depositor- 
ies consid- 
ered. 


Interest — 
how  disposed 
of. 


The  Board  of  Commissioners  shall  have  the 
right  to  require  of  the  Treasurer  a  new  bond 
whenever  in  their  opinion  the  existing  bond  is 
insuflScient,  and  whenever  such  new  bond  is 
required  he  shall  perform  no  official  act  until 
said  bond  shall  be  given  and  approved  in  the 
manner  aforesaid. 

The  said  Treasurer  shall  make  dailv  de- 
posits  of  such  sums  of  money  as  shall  be  re- 
ceived by  him  from  all  sources  of  revenue 
whatsoever,  to  his  credit  as  Treasurer  of  said 
city,  in  one  or  more  banks  situated  in  said  city, 
to  be  selected  by  said  Board  of  Commissioners, 
and  any  such  bank,  before  any  such  deposit  is 
made  therein,  shall  be  required  to  enter  into 
an  obligation  with  the  said  Board  of  Commis- 
sioners to  pay  into  the  treasury  of  such  city 
interest  at  a  rate  to  be  fixed  by  said  Board  of 
Commissioners,  and  which  rate  may  be  changed 
in  the  same  manner,  such  rate  not  to  be  less 
than  three  (3)  per  centum  per  annum,  which 
said  interest  shall  be  payable  at  the  end  of 
each  month  and  shall  be  based  on  the  average 
daily  balances  for  the  month.  The  said  bank 
shall  also  execute  a  good  and  sufficient  bond, 
with  sureties  to  be  approved  by  the  said  Board 
of  Commissioners,  and  conditioned  that  such 
bank  will  safely  keep  and  account  for,  and  pay 
over  said  money  on  demand  and  as  ordered  by 
the  Board  of  Commissioners.  The  said  Board 
of  Commissioners  in  the  selection  of  any  such 
depository  bank  shall  take  into  consideration 
the  reputation  and  solvency  thereof,  and  the 
sufficiency  of  the  security  offered  by  such  bank. 
All  interest  paid  by  any  such  bank  upon  such 
balances  shall  be  collected  by  the  Treasurer  of 
said  city,  and  shall  be  by  him  reported  in  his 
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next  statement  following  such  collection,  and 
shall  be  considered  and  treated  as  part  of  the 
general  fund  of  such  city,  subject  to  use  for 
any  legitimate  municipal  purpose. 

And  said  Treasurer  shall  do  and  performTr^Mver— 
such  other  acts  as  such  Board  of  Commission-'**""^  **'* 
ers  may  require  of  him,  and  for  all  such  serv- 
ices he  shall  receive  such  salary  as  may  be  fixed 
by  the  Board,  not  exceeding  the  sum  of  twelve 
hundred  ($1200)  dollars  per  annum,  payable 
in  equal  monthly  installments. 

ASSESSOR  AND  COLLECTOR. 

(c)     The  Assessor  and  Collector  shall  makcABseMor  and 
up  all  the  assessments  of  all  property  for  tax-dutie«. 
ation  in  said  city,  including  the  license  and  oc- 
cupation taxes,  and  make  rolls  thereof,  and  on 
completion  of  the  said  rolls  he  shall  report  the 
same  to  said  Board  of  Commissioners  for  their 
action.    He  shall  have  power  and  authority  to 
administer  any  and  all  oaths  in  connection  ^thJJ*^  ^jjjj- 
the  duties  of  his  oflSce  as  required  by  the  Board 
of  Commissioners  or  otherwise  by  law.    It  shall 
be  the  duty  of  said  Board,  as  soon  as  the  assess- 
ment rolls  of  taxes  due  the  city  are  completed, 
to  sit  as  a  board  of  equalization,  to  equalize  thesoard  of 
taxes  assessed  on  said  rolls,  and  in  addition  to*^"*****"**°* 
the  powers   granted   them  by  this  Act   they 
shall  also  have  the  same  powers  and  perform 
the  same  duties  as  the  County  Commissioners* 
Courts  of  this  State  in  regard  to  the  assessment 
of  property  for  taxation,  and  the  equalization 
thereof,  and  shall  be  governed  in  their  proced- 
ure and  acts  in  this  respect  as  is  now  provided 
by  the  laws  of  this  State  relating  to  the  equali- 
zation of  State  and  County  taxes  by  the  said 
Commissioners'  Courts; Provided,  however,  that 
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said  Board  shall  not  sit  for  more  than  thirty 
(30)  days  in  performing  the  duties  herein  pre- 
scribed. 
BttppiMDMtai  It  shall  also  be  the  duty  of  the  said  Assessor 
*"***^  and  Collector  to  make  out  lists  of  all  property, 
real  and  personal,  which  has  not  been  given  in 
for  assessment  either  for  the  current  or  any 
former  year  or  years,  according  to  the  pro- 
visions of  this  Act  and  ordinances  made  in 
pursuance  thereof,  and  to  assess  the  same  in 
the  name  of  the  owner,  if  he  be  known,  and,  if 
not,  then  it  shall  be  assessed  by  description  of 
the  property,  and  by  the  name  of  the  last  known 
owner,  or  as  ''unknown,*'  as  the  case  may  be, 
and  the  value  of  such  property  shall  be  deter- 
mined by  said  Board  of  Commissioners  sitting 
as  a  board  of  equalization;  and  such  action  may 
be  taken  to  enforce  the  collection  of  taxes  so 
assessed,  if  the  same  are  not  paid,  as  is  herein 
prescribed  for  the  collection  of  taxes  on  prop- 
erty given  in  for  assessment. 
SiTectionof.  Said  Assessor  and  Collector  shall  also  col- 
lect all  taxes  levied  by  this  Act,  including  any 
tax  levied  for  public  schools,  and  in  the  collec- 
tion of  the  same,  in  the  event  of  non-payment, 
he  shall  proceed  in  accordance  with  the  provi- 
sions of  the  laws  of  the  State  governing  the 
collection  of  taxes,  and  shall  have  the  right 
to  employ  such  remedies  to  enforce  such  col- 
lection as  are  provided  by  the  laws  of  the  State 
for  the  collection  of  taxes  levied  for  State  and 
County  purposes. 
Bond  of  He  shall  give  bond  in  such  amount  and  in 

^JSSSr."*  such  form  as  said  Board  of  Commissioners  may 
provide,  in  a  sum  not  less  than  twenty-five 
thousand  ($25,000)  dollars,  with  two  or  more 
good  and  sufficient  sureties  to  be  approved  by 
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the  President  of  said  Board  and  the  Commis- 
sioner of  Finance  and  Eevenue;  and  the  Board 
of  Commissioners  shall  have  the  right  to  re- 
quire a  new  bond  whenever  in  their  opinion 
the  existing  bond  is  insufficient,  and  whenever 
such  new  bond  is  required  he  shall  perform  no 
official  act  until  said  bond  shall  be  given  and 
approved  in  the  manner  aforesaid. 

He  shall  daily  pay  over  to  the  Treasurer  allDaiiy  depoiita 
moneys  by  him  collected,  and  shall  report  torriLurer. 
said  Board  of  Commissioners  at  the  first  meet- 
ing of  that  body  in  every  month  a  full  state- 
ment of  all  moneys  so  collected  and  paid  over 
by  him ;  and  shall  perform  all  such  other  duties, 
and  in  such  manner,  according  to  such  rules 
and  regulations  as  the  said  Board  of  Commis- 
sioners shall  prescribe.    He  shall  receive  for  his 
services  ap  annual  salary  not  to  exceed  the  sumsaianr. 
of  eighteen  hundred  ($1800)  dollars. 

ATTOENEY. 
(d)  It  shall  be  the  duty  of  the  Attomey^^^^^^^^y^ 
to  represent  the  said  Board  of  Commissioners*^"**- 
in  all  cases  brought  for  or  against  said  city  in 
the  courts  of  the  State,  or  of  the  United  States, 
in  the  County  of  Galveston  and  in  the  Corpora- 
tion Court  of  said  city.  When  requested  by  the 
said  Board  of  Commissioners  or  any  member 
thereof,  he  shall  in  writing  give  legal  advice 
on  all  questions  that  may  be  referred  to  him, 
and  shall,  also  in  writing,  advise  the  officers  of 
said  city  as  and  when  he  may  be  called  on  for 
said  advice.  He  shall,  when  requested,  pre- 
pare all  ordinances,  and  examine,  supervise, 
prepare  and  approve  as  to  form  all  contracts 
made  by  or  with  the  said  Board  of  Commis- 
sioners.   He  shall  receive  an  annual  salary  notgJJS^*^ 


duties. 
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to  exceed  twelve  hundred  dollars  ($1200)  and 
such  commissions  as  may  be  allowed  by  said 
Board  of  Commissioners;  Provided,  that  no 
commissions  exceeding  five  (5)  per  cent  shall 
be  allowed  said  Attorney  for  the  collection  of 
taxes,  and  then  only  on  such  taxes  as  he  may 
collect  under  the  order  of  the  Board.  He  shall 
Bond.  give  bond  for  the  faithful  performance  of  his 

duties  in  the  sum  of  five  thousand  ($5000)  dol- 
lars. 

AUDITOR. 

Auditor-  (e)     It  shall  be  the  duty  of  the  Auditor  to 

examine  in  detail  all  bills,  accounts  and  claims 
against  the  said  city,  and,  if  found  correct,  sign 
his  name  in  approval  thereof;  but,  if  fotmd  in- 
correct, he  shall  return  them  to  the  party  pre- 
senting the  same  for  correction.  He  shall  be 
the  general  accountant  of  the  said  city,  and 
shall  keep  in  books  regular  accounts  of  aJl  real, 
personal  and  mixed  property  of  the  said  city, 
of  all  receipts  and  disbursements  of  money,  and 
under  proper  heads,  separately,  each  source  of 
receipt  and  the  cause  of  each  disbursement; 
and  shall  also  keep  an  account  with  each  person, 
including  the  oflScers,  who  have  money  transac- 
tions with  the  said  city,  crediting  amounts  al- 
lowed by  proper  authority,  and  specifying  the 
particular  transaction  to  which  such  entries  ap- 
ply. It  shall  also  be  his  duty  at  least  once  in  each 
month  to  examine  the  books  of  accounts  of  all  of- 
ficers of  said  city  charged  with  the  receipt  and 
disbursement  of  money,  and,  if  they  be  found  in- 
correct,  to  at  once  make  a  report  in  writing  of 
same  to  the  Commissioner  of  Finance  and  Rev- 
enue. It  shall  also  be  his  duty  to  examine 
all  warrants  and  countersign  the  same  after 
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appropriation  has  been  duly  made  to  pay  the 
same  by  said  Board  of  Commissioners;  and  he 
shall  render  such  other  services  from  time  to 
time  as  said  Board  of  Commissioners  may  di- 
rect. He  shall  receive  for  his  services  such 
compensation  as  said  Board  may  determine,  not 
to  exceed  fifteen  hundred  ($1500)  dollars  per 
annum,  and  shall  give  bonds  for  the  f aithf ulsaiur  aba 
performance  of  his  duties  in  the  sum  of  ten  °" 
thousand  ($10,000)  dollars,  with  two  or  more 
good  and  suflScient  sureties,  to  be  approved  by 
the  President  of  the  Board  and  by  the  Commis- 
sioner of  Finance  and  Eevenue. 

HEALTH  PHYSICIAN.  faiui 

(f )  The  Board  of  Commissioners  shall  also,g«^'j|j ^^ 
at  their  first  meeting  after  their  qualification,'"^"^*- 
or  as  soon  thereafter  as  possible,  elect  a  Health 
Physician,  who  shall  be  a  physician  in  actual 
practice  who  shall  be  charged  with  the  duty 
of  enforcing  all  quarantine  regulations  and  of 
keeping  the  streets,  alleys  and  sidewalks  of  said 
City  and  all  premises  therein  in  a  sanitary 
condition,  and  he  shall  be  authorized  to  enter  all 
houses  and  other  places,  public  or  private,  at 
all  times,  in  the  discharge  of  his  duties  for  im- 
proving and  miaintaining  the  sanitation  of  said 
City  and  the  prevention  and  suppression  of 
diseases,  and  shall  have  the  power  to  abate  or 
cause  to  be  abated  all  nuisances  which  may 
endanger  or  affect  the  health  or  comfort  of  the 
people  of  said  city  and  generally  to  do  all  acts 
and  make  all  regulations  that  may  be  necessary 
or  expedient  for  the  promotion  of  health  or  the 
suppression  of  disease.  He  shall  receive  an 
annual  salary  of  not  to  exceed  fifteen  hundred 
dollars.    He  shall  give  a  bond  for  the  faithful 


duties. 
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performance  of  his  duties  in  the  snm  of  five 
thousand  dollars,  with  two  or  more  good  and 
suflSeient  sureties,  to  be  approved  by  the  Presi- 
dent of  the  Board  and  the  Commissioner  of 
Finance  and  Bevenue;  and  shall  perform  such 
other  duties  as  may  be  prescribed  by  said  Board 
of  Commissioners. 

ENGINEER. 
Bncin««r»  (g)     The  Engineer  of  said  city  shall  be  a 

professional  civil  engineer,  and  it  shall  be  his 
duty  to  ascertain  the  established  monuments 
of  said  city,  and  from  them  to  extend  surveys 
thereof,  and  establish  others,  and  to  locate,  es- 
tablish and  survey  all  private  property,  streets 
and  alleys  within  the  territorial  liniits  of  said 
city  when  so  called  on  or  required  so  to  do. 
He  shall  also  maintain  the  grade  of  all  the 
streets  and  alleys  in  said  city,  and  exercise  gen- 
eral supervision  and  superintendence  over  all 
work  undertaken  on  the  streets,  alleys  and  pub- 
lic squares  thereof;  make  estimates  and  plans, 
and  give  instructions  as  to  grading  or  other- 
wise improving  the  same,  and  with  respect  to 
the  construction  of  sidewalks  so  as  to  secure 
and  preserve  proper  proportions  and  uniform- 
ity in  the  height  and  width  thereof;  and  also 
to  superintend  and  direct  the  construction  of 
all  culverts,  bridges,  drains,  ditches,  and  other 
improvements  projected  by  said  Board;  and  he 
shall  see  that  all  parties  contracting  with  said 
Board  to  do  any  work  as  aforesaid  shall  faith- 
fully perform  their  contract,  and  in  the  event 
of  their  failure  so  to  do  it  shall  be  his  duty  to 
report  the  same  to  the  President  of  said  Board. 
He  shall  also  have  and  exercise  general  super- 
vision over  the  construction  of  all   railways 
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which  may  at  any  time  be  constructed  through 
the  streets  of  said  city,  requiring  them  to  con- 
form to  the  established  grade,  so  as  not  to  im- 
pede the  use  and  passage  of  said  streets;  and 
he  shall  perform  such  other  duties  as  may  be 
prescribed  by  the  Board.  He  shall  receive  forSS^*"* 
his  services  a  salary  not  to  exceed  eighteen 
hundred  ($1800)  dollars  per  annum,  and  such 
fees  as  the  Board  may  by  ordinance  prescribe 
for  making  surveys  and  fixing  boundaries  of 
private  property  or  other  work,  which  fees  shall 
be  paid  by  the  owners  of  such  private  property 
or  other  person,  as  may  be  directed  by  the 
Board;  but  in  no  event  shall  such  fees  be 
charged  against  or  collected  of  the  city  far  any 
work  done  by  said  Engineer. 

And  the  assistant  City  Engineer  shall  re-Bn»ine«r— 
ceive  as  compensation  for  his  services  a  sum 
not   exceeding    thirteen   hundred    and    eighty 
($1380)   dollars  per  annum,  as  fixed  by  the 
Board  of  Commissioners,  payable  monthly;  the 
bookkeeper  and  the  draftsman  in  the  engineer-2jjkk««p«' 
ing  department  of  the  City  of  Galveston  shall*'*'*""*"- 
each  receive  as  compensation  for  their  services, 
respectively,  a  sum  not  exceeding  one  thousand 
and  eighty  ($1080)  dollars  per  annum,  as  fixeda»i«T. 
by    the    Board    of    Commissioners,    payable 
monthly. 

HARBOR  MASTER, 
(h)     The   Harbor   Master   shall  have   the^^,^, 
power  to  regulate  and  station  all  ships  or  otherjjjgjjf— 
vessels  in  the  harbor  or  harbors  of  said  city, 
and  at  the  wharves  thereof,  or  moored  or  an- 
chored near  thereto,  and  to  superintend  and 
enforce  the  execution  of  all  rules  and  ordinances 
regulating  the  clearing  of  the  docks  in  said 
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city,  and  to  prevent  and  remove,  or  require  the 
removal  of,  all  nuisances  about  them;  to  pre- 
vent the  filling  up  of  the  harbor  and  channel  in 
said  city,  and  generally  to  direct  and  control 
the  manner  of  loading  and  unloading  the  ves- 
sels at  the  docks  or  wharves  of  said  city.    He 

saiaiT.  shall  receive  an  annual  salary  of  not  exceeding 
one  thousand  ($1000)  dollars.     He  shall  give 

Bond.  bond  for  the  faithful  performance  of  his  duties 

in  the  sum  of  five  thousand  ($5000)  dollars, 
with  two  or  more  good  and  suflficient  sureties, 
to  be  approved  by  the  President  of  said  Board 
and  by  the  Commissioner  of  Finance  and  Reve- 
nue, and  to  perform  such  other  duties  as  may 
be  prescribed  by  said  Board  of  Commissioners. 

SUPERINTENDENT     OF    WATERWORKS 

AND  SEWERAGE. 
Bttperinund-  (^)  ^^  Superintendent  of  Waterworks 
woita  Md**''^^^  Sewerage  shall  have  full  charge  of  the  city 
f^TuttoT  waterworks  and  city  sewerage  system  and  all 
property  connected  therewith,  and  shall  man- 
age and  control  the  same.  He  shall  inspect 
all  parts  of  said  waterworks  and  sewerage  sys- 
tem* and  see  that  they  are  n\aintained  in  good 
condition  for  use  and  are  being  properly  cared 
for,  and  that  all  employees  of  the  waterworks 
and  sewerage  departments  are  attending  to 
their  respective  duties.  He  shall  keep  in  good 
repair  the  pumps,  hydrants  and  all  other  water- 
works and  sewerage  fixtures  and  property,  and 
under  the  direction  and  orders  of  the  Board. 
He  shall  employ  all  such  laborers  as  may  be 
necessary  in  said  departments.  The  Superin- 
tendent shall  perform  all  such  other  duties  as 
may  be  prescribed  by  the  Board  of  Commis- 
sioners, by  ordinance  or  resolution,  and  shall 
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receive  for  his  services  the  stun  of  not  exceed-^**^- 
ing  fifteen  hundred  ($1500)  dollars  per  annum, 
payable  in  equal  monthly  instalhnents. 

ENGINEEB  AND  ASSISTANT  ENGINEEB 

OF  WATEBWORKS.  wau°^rkL 

(j)    The  Engineer  of  said  waterworks  shall 
perform  such  duties  as  may  be  prescribed  by 
the  Board  of  Commissioners  and  shall  receive 
for  his  services  the  sum  of  not  exceeding  fifteeuAMtaunt 
hundred   ($1500)   dollars  per  annum,  payable 
in  equal  monthly  installments.    The  Assistant 
Engineer  shall  take  the  place  of  the  Engineer 
during  his  absence  and  shall  perform  such  du-saiary. 
ties  as  shall  be  required  of  him  by  the  Board. 
He  shall  receive  a  salary  of  not  exceeding  tenDutie^ 
hundred  and  eighty  ($1080)  dollars  per  annum, 
payable  monthly. 

SECBETARY  OF  WATERWORKS  AND 

SEWERAGE.  SecreUry  of 

(k)  It  shall  be  the  duty  of  the  Secretary  ofandS^^Mf* 
Waterworks  and  Sewerage  to  keep  regular  sets  "  ^ 
of  books  for  waterworks  and  sewerage  ac- 
counts, showing  in  detail  the  business  transac- 
tions of  his  department,  and  to  report  to  the 
Board  of  Commissioners  at  the  beginning  of 
each  month  the  transactions  of  the  preceding 
month,  including  a  payroll  of  its  officers,  agents 
and  employees,  and  a  correct  account  of  all  col- 
lections, purchases,  expenditures  and  approved 
claims  entitled  to  payment.  He  shall  give  bond 
for  the  faithful  performance  of  his  duties  in 
the  sum.  of  ten  thousand  ($10000)  dollars,  with 
two  or  more  good  and  sufficient  sureties,  andg^^ 
shall  receive  a  salary  of  not  exceeding  eighteen 


and 
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hundred   $1800)    dollars  per  annuin,   payable 
monthly. 


Incpeetor  of 
Waterworks 
and  Sewer- 
age—duties. 
(Amended 
Acta, 
190S-11.) 


INSPECTOR  OF  WATER  AND  SEWERAGE 

PLUMBING. 

(1)  The  Inspector  of  water  and  Sewerage 
Plumbing  shall  have  supervision  of  all  water- 
works and  sewerage  plumbing  and  connections. 
He  shall  have  authority  to  enter  all  premises 
and  inspect  such  connections,  and  enforce  all 
regulations  of  the  Board  concerning  the  same. 
He  shall  make  regular  reports,  as  may  be  re- 
quired by  the  Board.  He  shall  give  bond  in 
such  sum  as  may  be  ordered  by  the  Board,  and 
shall  receive  a  salary  not  to  exceed  fifteen  hun- 
dred ($1500)  dollars  per  annum,  payable 
jjj»^«^^^*»^«" monthly;  and  the  meter  readers  and  line  in- 
spectors in  the  waterworks  department  shall 
receive  as  compensation  for  their  services  re- 
spectively, the  sum  of  not  exceeding  eighty 
($80)  dollars  per  month. 

(n)  The  Board  of  Commissioners  of  said 
City  of  Galveston  may  by  ordinance  from  time 


Bond  and 
•alary. 


Inepeetoni. 


Salary. 


SfA'MtetSJt  *^  ^^^®  create  and  discontinue  the  offices  of 
oSSierof  assistant  auditor,  cashier  of  the  Waterworks 
ISTd  ¥eT?e?aVe^^^  Scwcragc  Departments,  and  City  Food  In- 
iSjSltor.'^SSJsp^^*^'"?  ^^  ^^y  ^^  them,  and  define  the  duties 
RISl**'  ^*^*  ^^  s^^^  officers  and  fix  the  salary  of  each  at  a 


sum  not  exceeding  twelve  hundred  ($1200)  dol- 
lars per  annum,  and  prescribe  the  amount  of 
bond  to  be  given  by  the  incumbent  of  each  of 
such  offices  and  to  fill  such  offices  by  appoint- 
ment. 


Sexto 
duties. 


SEXTON, 
(m)     It  shall  be  the  duty  of  the  Sexton  to 
exercise  a  general  superintendency  over   all 
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cemeteries  in  said  city,  whether  belonging  to 
said  city  or  not.  He  shall  keep  a  registry  of 
all  burials  and  the  location  thereof,  in  said 
cemetery,  of  all  persons  buried  within  the  ter- 
ritorial limits  of  said  city,  and  keep  all  walks 
in  the  cemeteries  belonging  to  said  city  in  good 
condition  and  free  from  rubbish,  and  generally 
to  have  charge  of  the  interment  of  all  bodies 
within  said  city.  He  shall  perform  such  other 
duties  as  may  be  required  of  him  by  said  Board 
of  Commissioners,  and  shall  receive  for  his  ser- 
vices not  more  than  one  thousand  ($1000)  dol-fi*i»^. 
lars  per  annum,  to  be  paid  in  equal  monthly 
installments,  and  such  fees  as  may  be  allowed 
bv  ordinance. 

Sec.  20.    Said  Board  of  Commissioners  shall 
have  full  power  and  authority  to  establish  aiidPojj^jJ|»^- 
maintain  a  police  department,  to  be  composed«t^wi.hBMnt 
of  a  Chief  of  Police,  an  Assistant  Chief  of  Po-Po;»«tr:?: 
lice,  two  sergeants  and  such  number  of  patrol-jw«*^*^»^ 
men  or  policemen  as  such  Board  may  deem 
necessary,  said  officers  and  members  of  said 
police  department  to  be  appointed,  and  their 
compensation  and  duties  to  be  fixed,  defined 
and  regulated  as  hereinafter  provided  and  shall 
also  have  power  and  authority  to  establish  and 
maintaia  a  fire  department,  to  procure  fire  en-JJJJt^trb- 
gines  and  other  apparatus  for  the  extinguish-pt?e"lSMi 
ment  of  fires,  and  provide  engine  houses  for^'**^*'*^ 
keeping  and  preserving  the  same,  and  said  fire 
department  shall  be  composed  of  a  Chief  of  the 
Eire  Department,  an  Assistant  Chief  of  the  Fire 
Department,  and  such  number  of  firemen  as^i*  chi?"*'*' 
said  Board  may  deem  necessary,  the  officers^^J;^!!  *"** 
and  members  of  said  fire  department  to  be  ap-JJ^JTion."" 
pointed  and  their  compensation  and  duties  to 
be  fixed,  defined  and  regulated  as  hereinafter 
provided. 
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Board  to 

maJke 

■electloii. 


Failure  to 
make  llet  of 


At  the  first  meeting  of  said  Board  of  Com- 
missioners after  their  qualification,  or  as  soon 
thereafter  as  possible,  it  shall  be  the  dnty  of 
the  Commissioner  who  may  be  selected  as 
Police  and  Fire  Commissioner  to  prepare  and 
present  to  the  Board  of  Commissioners  in  writ- 
ing his  recomimendations  of  persons  for  ap- 
pointment, both  in  said  police  and  fire  depart- 
ments, based  on  the  integrity  of  character  and 
physical  and  intellectual  capacities  of  the  ap- 
plicants for  such  positions;  and  the  said  Board 
of  Commissioners  shall,  upon  receiving  such 
recommendations,  select  therefrom  proper  per- 
sons to  fill  such  positions  in  the  departments 
respectively  as  may  be  by  them  deemed  wise 
and  necessary;  and  upon  the  failure  or  refusal 
appointmenta.^^  Said  PoUcc  aud  Firc  Commissioner  to  present 

said  recommendations  at  the  second  regular 
meeting  of  said  Board,  it  shall  thereafter  pro- 
ceed to  elect  proper  persons  to  fill  such  posi- 
tions ;  Provided,  however,  that  so  far  as  it  may 
be  practicable  and  consistent  with  good  order, 
discipline  and  improvement  of  the  public  serv- 
ice, it  shall  be  the  duty  of  said  Police  and  Fire 
Commissioner  to  prefer  in  recommendations  to 
said  Board  for  appointment  to  the  police  and 
fire  departments,  respectively,  those  men  who 
have  proved  themselves  capable,  good  and  efiS- 
cient  in  the  performance  of  their  duties,  and 
Syfowr*'  ^^^  s^id  Board  shall  give  due  weight  to  such 
recommendations ;  Provided,  however,  that  the 
Chief  of  Police  of  the  Fire  Department  shall 
have  the  power  to  temporarily  suspend  any  sub- 
ordinate officer  or  member  of  their  departments 
respectively,  for  reasons  satisfactory  to  said 
Chief  of  Police  or  Fire  Department,  as  the  case 
may  be,  and  to  appoint  some  person  to  dis- 


Board  to 
elect  whea. 


preferred. 


BuspeneloiML 
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charge  the  duties  of  such  suspended  oflScer  or 
member  until  the  grounds  of  such  suspension 
can  be  inquired  into  by  the  Police  and  B^re 
Commissioners;  and  it  shall  be  the  duty  of  the 
chief   in   whose   department    such   suspension 
shall  occur  to  report  the  same  in  writing  withinSSSSiioM. 
three  (3)  days,  with  the  reasons  therefor,  to 
the  said  Police  and  Fire  Commissioner,  and  also 
to  furnish  such  suspended  officer  or  member 
with  a  copy  thereof  within  like  time.     Saidcopyof 
Police  and  Fire  Commissioner  is  hereby  in-SmSS!*** 
vested  with  exclusive  jurisdiction  to  hear  and 
determine   any   and   all  charges   against   any 
member  of  the  police  and  fire  departments  for 
infractions  of  discipline,  disobedience,  of  or-char»e« 
ders,  incompetency,  corruption,  malfeasance  orpoucea^a 
non-feasance  in  office,  for  violation  of  any  oftt^J^ion"- 
the  rules  or  regulations  prescribed  for  the  gov- 
ernment of  said  police  and  fire  departments,  or 
for  any  conduct  unbecoming  an  officer  or  mem- 
ber of  the  said  departm,ents,  respectively;  and 
every  officer  and  member  of  the  police  and  fire 
departments  shall  obey  all  lawful  rules  and^^,^^^ 
regulations  prescribed  by  said  Board  of  Com-^^'gi'^y**"* 
missioners  for  the  government  of  said  police^*^*'** 
and  fire  departments  on  pain  of  dismissal,  or 
such  lighter  punishment,  either  by  suspension, 
reduction  or  forfeiture  of  pay,  or  otherwise, 
as    the    said    Police   and   Fire   Conmussioner 
may    adjudge;    Provided,    however,    that    all 
charges  or  complainants  against  the  Chief  ofcharces 
Police  or  the  Chief  of  the  Fire  Department  shallcwiS? 
be  heard  and  determined  by  said  Board  of  Com- 
missioners as  provided  in  this  Act  in  case  of 
trial  before  said  Board  of  Commissioners.    In 
case  of  any  charges  or  complaints  made  under 
the  provisions  of  this  section  against  any  mem- 
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ber  of  said  fire  or  police  departments  within 
the  jurisdiction  of  the  Police  and  Fire  Commis- 
sioner, he  shall  have  the  power  to  administer 
oaths  to  summon  and  compel  the  attendance  of 
.witnesses  before  him,  and  to  examine  such  wit- 
nesses upon  any  matter  where  it  may  be  neces- 
sary to  the  discharge  of  his  duties. 

The  Chief  of  Police  shall  attend  upon  the 
court  which  may  be  designated  by  law  for  the 
trial  of  offenses  arising  under  this  Act,  under 
any  ordinance,  rule  or  regulation  enacted  by 
the  Board  of  Commissioners  pursuant  to  this 
Act,  and  shall  promptly  and  faithfully  execute 
all  writs  and  process  issuing  from  said  court. 
He  shall  be  the  chief  police  officer  of  said  city 
and  shall  have  like  power  with  the  sheriff 
of  the  county  to  execute  the  writ  of  search 
warrant.  He  shall  be  active  in  quelling  riots, 
disorders  and  disturbances  of  the  peace  within 
the  limits  of  the  said  city,  and  shall  take  into 
custody  all  persons  so  offending  against  the  pub- 
lic peace,  and  shall  have  the  authority  to  take 
suitable  and  sufficient  bail  for  the  appearance 
before  said  court  of  any  person  charged  with  an 
offense  within  the  jurisdiction  of  said  court; 
and  it  shall  be  his  duty  to  arrest  all  persons 
who  shall  obstruct  or  interfere  with  him  in  the 
execution  of  the  duties  of  his  office,  or  who  shall 
be  guilty  of  disorderly  conduct,  or  any  dis- 
turbance whatever.  To  prevent  a  breach  of  the 
peace,  or  to  preserve  quiet  and  good  order, 
he  shall  have  authority  to  close  any  theater, 
barroom,  drinking  house  or  any  other  place  or 
building  of  public  resort,  and  in  the  prevention 
and  suppression  of  crime  and  the  arrest  of 
offenders  within  said  city,  he  shall  have,  pos- 
sess and  execute  like  power,  authority  and  jur- 
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isdiction  as  the  sheriflf  of  a  county  under  theg^JJJ^Ja^iS: 
laws  of  this  State.  He  shall  receive  a  salary  of 
not  exceeding  fifteen  hundred  ($1500)  dollars 
per  annum.  He  shall  give  such  bond  for  the 
faithful  performance  of  his  duties,  and  perform 
such  other  dnties,  and  possess  such  other  pow- 
ers, rights  and  authority,  in  addition  to  those 
herein  provided,  as  the  Board  of  Commission- 
ers may  require  and  confer  upon  him,  not  in- 
consistent  with  the  Constitution  and  laws  of 
this  State  and  the  provisions  of  this  Act.  In 
case  of  the  absence,  sickness  or  inability  to  act, 
of  the  Chief  of  Police,  said  Police  and  Fire 
Commissioner  shall  have  the  power,  and  it  shall 
be  his  duty,  to  designate  some  other  member  of 
said  police  department  as  Acting  Chief  of 
Police  during  the  period  of  such  absence,  sick-Actm*  cw^f 
ness  or  inability  to  act  of  said  Chief  of  Police.appointment 

The  Chief  of  the  Fire  Department  shall  be** ' 
charged  with  the  duty  of  superintending  andj»u|^"*'^ 
directing  the  extinguishing  of  fires  and  preser-pow^r^ 
vation  and  safe-keeping  of  all  fire  engines,  hose 
and  other  apparatus  used  in  connection  there- 
with; he  shall  have  the  power,  and  it  is  hereby 
made  his  duty,  to  keep  away  from  the  vicinity 
of  any  fire  all  idle,  disorderly  and  suspicious 
persons,  and  to  compel  all  officers  of  the  city 
and  all  other  persons  to  aid  in  the  extinguish- 
ment of  fires  and  the  preservation  of  property 
exposed  to  danger  thereat,  and  in  preventing 
goods  from  being  stolen,  and  generally  to  carry 
out  and  enforce  such  regulations  for  the  pre- 
vention and  extinguishment  of  fires  as  may  be 
by  said  Board  of  Commissioners  deemed  ex- 
pedient. 

The  Assistant  Chief  of  the  Fire  Departmentj-S-^Sef ; 
shall  receive  as  compensation  for  his  servicea^*^- 
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the    sum    of   not   exceeding    twelve    hundred 
dred  ($1200)  dollars  per  annum.    The  Assistant 
^J^*^*      Chief  of  Police  shall  receive  as  compensation 
23U^;         for  his  services  the  sum  of  not  exceeding  twelve 
^o^*«»-        hundred  ($1200)  dollars  per  annum;  Provided, 
however,  that  neither  the  Assistant  Chief  of  the 
Fire  Department  nor  the  Assistant  Chief  of 
Police  shall  be  appointed  unless  deemed  neces- 
sary by  the  Board  of  Commissioners, 
chufofFiw        Sec.  20-a.    The  Chief  of  the  Fire  Depart- 
SS^*''''  ment  of  the  City  of  Galveston  shall  receive  as 
compensation  for  his  services  a  sum  not  exceed- 
ing eighteen  hundred  ($1800)  dollars  per  an- 
num, as  may  be  from  time  to  time  fixed  by  the 
Board  of  Commissioners,  payable  monthly;  the 

•?^i2fhoti«i»^^P*^^^®  ^^  engine  houses  shall  receive  a  salary 
•^*nr.         of  ninety  ($90)  dollars  per  month;  the  horse- 
Firem«ii.      mcu,  truckmeu,  tillermen,  drivers  and  firemen 
in  the  service  of  the  fire  department  shall  re- 
ceive a  salary  of  seventy-five  ($75)  dollars  per 
Bngineei'a    mouth;  thc  cugincers  in  the  service  of  the  fire 
department  shall  receive   a  salary  of  ninety 
pSifwf        (^^)  dollars  per  month;  the  Chief  of  the  Police 
•^*nr.*         Department  of  the  City  of  Galveston  shall  re- 
ceive as  compensation  for  his  services  a  sum 
not  exceeding  eighteen  hundred  ($1800)  dollars 
per  annum,  as  may  be  from  time  to  time  fixed 
by    the    Board    of    Commissioners,    payable 
patroim«B.    monthly;  the  patrolmen  patrol  drivers,  warrant 
IImm.       officers,  and  mounted  officers,  in  the  service  of 
the  police  department,  shall  receive  a  salary 
of  not  exceeding  seventy-five  ($75)  dollars  per 
month;  provided,  however,  that  the  Board  of 
Commissioners  may  fix  the  salary  of  employees 
Bttpenramer-  of  the  firc  department  at  sixty-five  ($65)  dollars 
liunr!      '  per  month  for  the  first  twelve  months  of  their 
employment;  and  provided,  further  that  the 
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Board  of  Commissioners  may  from  time  to  time 
by  ordinance  create  and  discontinue,  and  may 
fill  by  appointment,  the  oflfices  of  lientenantsj'^*^^^"'^'** 
of  the  engine  houses,  not  exceeding  one  lieuten-****"*"*"' 
ant  for  each  of  the  engine  houses  in  the  city 
at  any  time,  and  may  fix  the  salary  of  such  of- 
fices at  not  exceeding  eighty  ($80)  dollars  per 
month;  provided,  further,  that  the  Board  of 
Commissioners  may  from  tune  to  time  by  ordi- 
nance  create  and  discontinue  and  may  fill  by 
appointment  the  office  of  Fire  Marshal,  and  thcFire  Manhai. 
offices  of  Captain,  Chief  Engineer,  Mate  andSSinwrJ^"*' 
Assistant  Engineer  of  fire  boat;  and  may  fixxZ^iaiMt sn- 
the  salary  of  said  Fire  Marshal  at  not  exceed-bSa;%Mari««. 
ing  eighty-five  ($85)  dollars  per  month,  and  of 
said  Captain  and  Chief  Engineer  at  not  exceed- 
ing one  hundred  and  fifty  ($150)  dollars  per 
month,  and  of  said  Mate  and  Assistant  Engin- 
eer at  not  exceeding  ninety  ($90)  dollars  per 
month. 

Sec.  21.    Said  Board  of  Commissioners  shall 
have  power  from  time  to  time  to  require  fiir-gj^^^^jr;^^ 
ther  and  other  duties  of  all  officers  whose  duties^JS';^"**^* 
are  herein  prescribed,  and  to  define  and  pre-^''*"*'*''^ 
scribe  the  powers  and  duties   of  all   officers 
elected  to  any  office  under  this  Act  whose  dutieScomp«Mation 
are  not  herein  specially  mentioned,  and  to  fix^'iJJJ*'*^ 
their    compensation    when    not    herein    fixed. 
They  shall  also  require  bonds  to  be  given  to^i^SJS.** 
said  city  by  all  officers  for  the  faithful  perform- 
ance of  their  duties,  and  shall  require  a  newNew  bonda. 
bond  from  any  officer  whenever  in  the  judgment 
of  said  Board  the  existing  bond  is  insufficient, 
and  whenever  such  new  bond  is  required  he 
shall  perform  no  official  act  until  said  bond 
shall  be  given  and  approved.     The  Board  of 
Commissioners  shall  provide  for  the  filling  of 
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vacancies  in  all  offices  not  herein  provided  for, 
and  in  all  cases  of  vacancy  the  same  shall  be 
filled  only  for  the  unexpired  term. 

Sec.  22.  The  present  Board  of  Commis- 
sioners, officers  and  employees  of  said  City  of 
Galveston  shall  continue  in  office  and  in  the 
exercise  of  their  functions  until  the  Mayor  and 
Commissioners  provided  for  herein  are  elected 
as  herein  provided  and  have  qualified  and  shall 
otherwise  provide.  And  all  acts  done  or  to  be 
done,  and  proceedings  taken  or  had  or  to  be 
taken,  or  had  by  or  under  authority  of  said 
present  Board  of  Commissioners  in  pursuance 
of  or  in  compliance  with  said  Act  of  the  Legis- 
lature, approved  April  18,  1901,  or  this  Act, 
are  hereby  validated  and  confirmed  to  all  in- 
tents and  purposes  as  though  no  question  had 
ever  been  made  concerning  the  authority  of 
said  present  Board  of  Commissioners. 

Sec.  23.  All  ordinances,  regulations  or  reso- 
lutions now  in  force  in  the  City  of  Galveston, 
and  not  in  conflict  with  this  Act,  shall  remain 
in  force  under  this  Act  until  altered,  modified 
or  repealed  by  the  Board  of  Commissioners 
herein  provided  for. 

Sec.  24.  The  day  sergeant  and  the  night 
sergeant  of  the  police  force  of  the  City  of  Gal- 
veston, the  linemen  in  the  Waterworks  Depart- 
ment in  said  City,  the  foreman  of  the  Sewer 
Department  of  said  City,  the  day  engineer  and 
the  night  engineer  in  the  Waterworks  Depart- 
ment at  Alto  Loma  shall  each  receive  a  sal- 
ary not  to  exceed  ninety  ($90.00)  dollars  per 
month.  Except  as  herein  or  by  this  Charter 
provided,  no  salary  shall  exceed  nine  hundred 
($900.00)  dollars  per  annum  for  any  office  or 
employment  which  said  Board  of  Commission- 
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ers  are  authorized  to  create  under  the  provi- 
sions hereof,  and  no  oflficer  shall  receive  fees 
or  commissions  except  as  herein  provided  orj^^^ibiud. 
as  may  be  ordered  by  the  Board  of  Commis-*"*^** 
sioners;  and  any  oflScer  appointed  or  elected 
by  the  Board  may  be  required  by  said  Board, 
in  consideration  of  the  salary  paid  him,  to  col- 
lect, and  pay  over  to  and  for  account  of  the 
City   all   fees  to   which  he  may  be  entitled,SrJit?r** 
whether  under  the  general  law,  this  Charter, 
or  any  order  of  said  Board  of  Commissioners. 
And  said  Board  of  Com^missioners  shall  also 
have  the  right  to  appoint  a  City  Electrician  at 
a  salary  not  to  exceed  one  hundred  ( $100.00  )cHyBijcui- 

dollars  per  month,  who  shall  perform  all  such 
duties  as  may  be  required  and  prescribed  by 
said  Board  of  Commissioners;  Provided,  that 
the  City  Commissioner  may  combine  said  office 
of  City  Electrician  and  the  office  of  Superin- 
tendent of  the  Electric  Light  Plant,  at  a  salary 
not  to  exceed  one  hundred  and  twenty-five 
($125.00)  dollars  per  month. 

Sec.   24-a.     The  Board   of  Commissioners 
shall  have  authority  by  ordinance  from  time  to 
time  to  create  and  discontinue  the  offices  ofmltlofflcM 
Day  PoUce  Clerk  and  Night  Police  Qerk,  eitherpoSSI:  °*'''' 
or  both,  and  to  define  the  duties  and  fix  andflnYdutuV 
change  the  compensation  of  the  incumbent  ot^tioJS^^^' 
such  offices,  and  to  fill  such  offices  by  appoint- 
mjent.     The  Day  Police  Clerk  and  the  Nightoayand 
Police  Clerk  shall  have  power  and  authority  toJffii^hayS 
administer  any  and  all  oaths  in  connection  withminSTu? 
the  duties  of  his  office.    The  seal  of  the  Corpo-*"" 
ration  Court  in  Galveston,  Texas,  shall  be  used 
by  said  officers  to  authenticate  their  jurats. 

Sec.  25.    The  duration  of  all  offices  created Jj™  **' 
by  this  Act,  or  by  any  ordinance  pursuant  to 
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this  Act  passed  by  the  Board  of  Commissioners 
of  said  city,  shall  never  exceed  two  years ;  Pro- 
vided, nevertheless,  that  the  incumbent  of  any 
such  office  shall  continue  to  perform  the  duties 
thereof  until  his  successor  is  duly  qualified.  In 
Vacancies  casc  of  vacaucy  in  the  Board  of  Commissioners 
howflued.     ^£  g^£^  ^j^y^  g^^j^  vacaucy  shall  be  filled  in  the 

manner  provided  in  Section  10  of  this  Act  for 
the  unexpired  term,  and  in  case  of  vacancy  in 
any  other  office  in  said  city  the  Board  of  Com- 
missioners thereof  shall  fill  such  vacancy  for 
the  unexpired  term. 
offlc«ntoat-       Sec.  26.     The  Health  Physician,  Attorney, 
of  B<^  ""Engineer,  Auditor  and  Chiefs  of  Police  and  Fire 
Departments  shall  attend  all  regular  meetings 
of  the  Board  of  Commissioners  and  any  special 
meeting  of  said  Board  at  which  their  presence 
may  be  requested  by  any  member  of  the  Board, 
They  shall  have  the  privilege  of  participating 
in  the  discussion  of  matters  relating  to  their 
respective  departments,  but  shall  have  no  vote. 
Official  b<m«a       ^^-  ^7.    All  official  bouds  required  under 
T^Mm.       ^^^  ^^^y  except  the  bonds  of  the  members  of 
the  Board  of  Commissioners,  shall  be  made  pay- 
able to  the  City  of  Galveston,  and  shall  be  in 
such  form  and  with  such  sureties  as  the  Board 
of  Commissioners  may  prescribe. 
ciT«bSndS  Sec.  28.    It  shall  not  be  necessary  in  any 

pri?<£dS!U.  action,  suit  or  proceeding  of  any  kind  which  the 
City  of  Galveston  is  a  party,  for  any  bond,  un- 
dertaking or  security  to  be  executed  by  or  in 
behalf  of  said  city,  but  all  such  actions,  suits, 
appeals  or  proceedings  shall  be  conducted  in  the 
same  manner  as  if  such  bond,  undertaking  or 
security  had  been  given,  and  said  city  shall 
be  liable  to  the  same  extent  as  if  they  had  been 
duly  given  and  executed. 
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Sec.  29.    The  Board  of  Commissioners  shall^JSeor 
have  authority  from  time  to  time  to  create  andJ^Si"""* 
fill  and  discQjgtinue  offices   and   employments 
other  than  herein  prescribed  according  to  their 
judgment  of  the  needs  and  requirements  of  the 
city,  and  in  their  discretion,  by  a  majority  vote 
of  all  the  members  of  the  Board;  to  remove,RemoTe 
for  or  without  cause,  the  incumbent  of  any  such"* 
office  or  employment,  and  may,  by  order  or 
otherwise,  prescribe,  limit  or  change  the  com-pu  comp«n- 
pensation  of  such  officers  or  employees.     All** 
officers  of  the  city  shall  at  the  date  of  their 
appointment  be  qualified  voters  of  the  City  ofauaiifl^d 
Galveston. 

Sec.  29-a.  The  Board  of  Commissioners 
shall  have  power  by  ordinance  from  time  topowert© 
time  to  combine  the  duties  of  any  office  or  of-^^"^®'^„ 
fices  created  or  recognized  or  hereafter  to  be 
created  by  the  Charter  or  by  the  ordinances 
of  the  City  of  Galveston  with  those  of  any  other 
office  or  offices  created  or  recognized  or  here- 
after created  by  said  Charter  or  ordinances, 
and  by  appointment  to  select  one  person  to 
fill  and  discharge  the  duties  of  both  or  all  such 
combined  offices,  and  from  time  to  time  by 
ordinance  to  separate  such  offices;  provided, 
that  when  and  while  any  two  or  more  offices 
shall  be  combined  the  salary  of  the  person  fill-gaiwr. 
ing  such  combined  offices  shall  not  exceed  one 
and  one-half  times  the  higher  or  highest  salary 
of  said  offices  as  now  fixed  or  hereafter  to  be 
fixed  by  the  Charter  or  ordinances  of  said  city. 

Sec.  29-b.    The  Board  of  Commissioners  of 
the  City  of  Galveston  shall  be  vested  with  the 
power  in  their  discretion,  to  appoint  or  select 
a  female  to  fill  any  office  or  employment,  createdJJ."J,i*^?®*"* 
by  Charter  or  ordinances,  and  such  female  8og|"^*gJjif 
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appointed  or  selected  shall  not  be  required  to 
be  a  qualified  voter  of  the  City  of  Galveston. 

Sec.  30.  In  case  of  sickness  or  absence  or 
.inability  from  any  cause  on  the  part  of  any 
official  to  perform  his  duties,  the  Board  of  Com- 
missioners may  provide  for  the  performance 
of  such  duties  by  a  temporary  substitute  of 
such  officer,  or  otherwise,  as  they  may  deem 
best,  and  the  acts  performed  by  such  substitute 
or  otherwise,  as  said  Board  may  direct,  shall  be 
deemed  as  valid  for  all  intents  and  purposes  as 
though  performed  by  the  said  official  himself. 

Sec.  31.  All  of  the  officials  of  said  city 
charged  with  disbursing,  safe-keeping  or  per- 
forming any  other  acts  touching  the  taxes  or 
other  revenues  of  said  city  now  due  or  that 
may  hereafter  become  due,  shall  be  liable  for 
any  and  all  breaches  of  duty  touching  the  same, 
as  are  the  State  and  county  officials  in  regard 
to  like  service  and  acts,  and  may  be  proceeded 
against  criminally  and  civilly  in  the  same  way. 
It  shall  be  the  duty  of  the  District  Attorney 
of  the  district  in  which  said  City  of  Galveston 
is  situated  to  enforce  all  such  remedies;  civilly 
and  criminally,  just  as  in  the  case  of  State 
officers ;  Provided,  that  nothing  in  this  section 
shall  impair  the  jurisdiction  of  the  Board  of 
Commissioners  in  respect  to  such  offenses,  as 
provided  in  this  Act,  but  all  such  remedies 
shall  be  deemed  and  held  to  be  cumulative.  . 

Sec.  32.  The  Board  of  Commissioners  shall 
have  the  power  to  remove  any  officer  for  in- 
competency, inefficiency,  corruption,  malcon- 
duct,  malfeasance,  or  nonfeasance  in  office,  or 
such  other  causes  as  may  be  prescribed  by  ordi- 
nance after  due  notice  in  writing,  and  oppor- 
tunity to  be  heard  in  his  defense  under  the 
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rules  and  regulations  hereafter  set  forth.    Pro- 
vided y  however,  that  by  the  word  ** officer"  as 
used  in  this  section  is  meant  all  officers,  whose 
office  is  created  by  this  Charter,  except  police- 
men and  firemen.    That  whenever  charges  are 
preferred  in  writing  under  oath,  and  filed  with 
the  President   of  said   Board  by  any  person 
against  any  such  officer  for  any  or  all  of  the 
oflFenses  named  or  provided  for  as  above,  it 
shall  be  his  duty  to  have  the  accused  duly 
served  with  a  copy  of  such  charges  and  shalUcciwed  to 
set  a  day  to  inquire  into  the  truth  of  suchi^th^py 
charges,  and  shall  notify  the  accused  and  othe/  *  *"**' 
members  of  the  said  Board,  and  the  witnesses 
for  and  against  the  accused,  to  be  present,  and 
the  said  Board  of  Commdssioners  shall  consti-Board  to  try 
tute  a  court  to  try  and  determine  said  case, 
and  they  are  hereby  invested  with  exclusive 
jurisdiction  to  hear  and  determine  said  charges, 
and  may  continue  the  investigation  from  day 
to  day,  upon  proper  showing,  to  enable  the 
accused  or  prosecutor  to  get  material  evidence 
before  said  Board.     The  accused  shall  havie 
the  right  to  be  heard  in  person  or  by  counsel,^««^« J  •■- 
and  said  Board  shall  likewise  be  represented®***'*^*- 
by  counsel  if  they  desire  it.     Upon  the  con- 
clusion of  the  investigation  and  argument  of 
the  case,  a  vote  shall  be  taken  on  each  chargeyote  on 
and  specification,  and  if  a  majority  of  all  mem-*'**"'**- 
bers  of  said  Board  vote  to  sustain  either  of  the 
charges  against  the  accused,  said  Board  shall 
enter  or  cause  to  be  entered  its  judgment  in 
which  shall  be  recorded  the  vote  of  each  mem- 
ber of  the  Board  upon  the  several  charges  and 
specifications,  and  an  order  shall  be  entered 
removing  the  accused  from  his  office  and  de- 
claring the  same  vacant.    But  if  the  vote  is 
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otherwise,  the  accused  shall  be  declared  ''not 
SSESl"'  guilty,"  and  judgment  entered  accordingly. 
The  Police  and  Fire  Commissioner  is  hereby 
invested  with  exclusive  jurisdiction  to  hear  and 
determine  any  and  all  cliarges  against  any  mem- 
ber of  the  police  and  fire  departments  for  infrac- 
tion or  discipline,  disobedience  of  orders,  incom- 
petency, corruption,  malfeasance  or  nonfeasance 
in  office,  for  violation  of  any  of  the  rules  or  reg- 
ulations prescribed  for  the  government  of  said 
Police  and  Fire  Departments,  or  for  any  conduct 
unbecoming  an  officer  or  member  of  said  depart- 
ments, respectively;  and  every  officer  and  mem- 
ber of  the  Police  and  Fire  Departments  shall 
obey  all  lawful  rules  and  regulations  prescribed 
by  said  Board  of  Commissioners  for  the  gov- 
ernment of  said  Police  and  Fire  Departments 
on  pain  of  dismissal,  or  such  lighter  punish- 
ment, either  by  suspension,  reduction  or  for- 
feiture of  pay,  or  otherwise,  as  the  said  Police 
and  Fire  Commissioner  may  adjudge;  Pro^ 
videdy  however,  that  by  the  word  ''officer*'  as 
against  the  Chief  or  Sergeants  of  Police  or 
the  Chief  of  the  Fire  Department  shall  be  heard 
and  determined  by  said  Board  of  Commission- 
ers as  provided  in  this  section  in  case  of  trial 
before  said  Board  of  Commissioners.  In  case 
of  any  charges  or  complaints  made  under  the 
provisions  of  this  section  against  any  member 
of  said  Fire  or  Police  Departments  within  the 
jurisdiction  of  the  Police  and  Fire  Commis- 
sioner, he  shall  have  the  power  to  administer 
oaths,  to  summon  and  compel  the  attendance 
of  witnesses  before  him,  and  to  examine  such 
witnesses  upon  any  matter  where  it  may  be 
necessary  to  the  discharge  of  his  duties. 
<8ee  Bee.  g^^^  gg     ijij^^  hospital  iu  Said  city  known  as 
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the  "John  Sealy  Hospital,"  shall,  so  long  as 
the  same  is  under  lease  from  the  State  to  the£*ipiSS?^ 
city,  be  under  the  exclusive  control  of  a  board 
of  managers  to  be  known  as  the  **John  Sealy 
Hospital  Board,*'  and  to  consist  of  five  mem-Bw*^trm 
bers  to  be  chosen  or  appointed  as  hereinafter**' °"^* 
provided  every  two  years,  and  within  thirty 
days  after  the  installation  of  each  new  Board 
of  Commissioners,    Two  of  the  members  of  the 
said  hospital  board  shall  be  selected  from  said 
Board  of  Commissioners,  two  to  be  named  orAppointmeat 
selected  by  the  Board  of  Begents  of  the  Univer-** 
sity  of  the  State,  and  the  fifth  member  to  be 
named  or  selected  by  these  four ;  Provided,  how- 
ever, that  all  members  of  said  John  Sealy  Hos- 
pital Board  shall  be  resident  citizens  of  said 
City  of  Galveston,  and  Provided  further,  that 
in  case  of  a  majority  of  said  four  cannot  agree 
upon  the  fifth  member,  then  such  fifth  member 
shall  be  named  or  designated  by  the  President 
of  the  Board  of  Comimissioners.    The  said  John 
Sealy  Hospital  Board  shall  have  the  exclusive^^*5^,_ 
right  to  appoint  the  house  surgeon,  ste ward,^Y di"  *°* 
mtatron,  nurses  and  such  other  subordinate  ot-^^^^^^ 
ficers  and  employees  of  said  hospital  as  may  be 
required  for  properly  carrying  on  or  conduct- 
ing the  same;  to  designate  the  duties  of  such 
subordiuate  officers  and  employees;  to  deter- 
mine their  salary  and  compensation,  and  change 
the  same,  and  to  suspend  or  discharge  them; 
Provided  always,  that  the  said  Hospital  Board^j^*«[;^ 
shall  in  no  event  exceed  in  any  one  year  ii^cJmJwioii- 
their  expenditures  the  annual   allowance   set*"- 
apart  by  the  Board  of  Commissioners  for  de- 
fraying  the   expenses   thereof;   and   the   said 
Board  of  Commissioners,  as  long  as  said  hos- 
pital is  under  l^ase  from  the  State  to  the  said 
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city,  or  is  in  any  way  responsible  for  such  ex- 
penses, shall  have  the  exclusive  right  to  deter- 
mine and  regulate  the  amount  to  be  expended 
in  carrying  on  or  in  conducting  the  said  hos- 
n^ttoL.   pital.     The  said  John  Sealy  Hospital  Board 
shall  have  the  exclusive  right  to  prescribe  rules 
and  regulations  for  the  management  and  con- 
duct of  the  hospital,  and  shall  have  the  exclus- 
ive management  and  control  of  its   internal 
HeAitb  Fb7-  government.    The  Health  Physician  of  said  city 
lAate  charitxshall  have  the  sole  and  exclusive  right  and 
authority,  whilst  the  city  is  such  lessee,  to  de- 
termine and  designate  what  person  or  persons 
may  be  admitted  as  charity  patients  into  said 
^•r  hospital.    Patients  who  pay  for  hospital'  serv- 

''"•■  ices  rendered  them  may,  however,  be  received 
into  said  hospital  under  rules  and  regulations 
to  be  prescribed  by  said  Hospital  Board;  Pro- 
vided, always,  that  applications  for  admittauce 

^ttenuflnt  ^°*^   ®^^^   hospital   for  treatment   as   charity 
right.  patients,  with  written  permits  to  that  effect 

signed  by  the  Health  Physician  of  the  City  of 
Galveston,  shall  have  precedence  over  all  others 
applying  for  admittance  therein. 
pinaaeM  "^^  financial  affairs  of  said  hospital,  so  long 

Sty  cSSi*^  as  the  City  of  Galveston  is  such  lessee,  shall  be 
miMtonen.    nuder  the  exclusive  control  of  said  Board  of 
Commissioners,  and  the  said  Hospital  Board 
shall  furnish  to  the  said  Board  of  Commission- 
ers, at  its  regular  meeting  in  February  of  each 
year  during  said  lease,  an  itemized  statement 
▲mraai-esu-  ^^  estimate  of  the  various  officers  and  assistants 
Mp^Bfl^       and  the  nurses  and  other  employees  and  their 
JfoyS*itc    salaries  and  wages,  and  the  nature  and  amount 
of  all  other  expenses  necessary  to  the  proper 
management  and  maintenance  of  said  hospital 
for  the  twelve  months  next  thereafter  ensuing. 
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which  statement  or  estimate  shall  be  subject 
to  revision,  alteration,  modification  and  reduc- 
tion by  said  Board  of  Commissioners,  and  no 
expense  or  liability  not  provided  for  in  saidsubject  t© 
estimate  or  statement  as  finally  approved  andSuy'com?^ 
adopted  by  said  Board  of  Commissioners,  and"^*"**"*"* 
no  expense  or  liability  not  provided  for  in  said 
estimate  or  statement  as  finally  approved  and 
adopted  by  said  Board  of  Commissioners,  shall 
be  incurred  by  said  Hospital  Board,  or  any 
subordinate  in  the  management  of  said  hospital, 
unless  the  approval  of  the  Board  of  Commis- 
sioners in  that  regard  shall  have  first  been  ob- 
tained.    All  moneys  or  revenues  arising  fromjjowMji- 
hospital  service  in  said  institution  during  suchijcitT 
lease  shall,  as  collected,  be  paid  into  the  city 
treasury  as  a  part  of  the  revenue  of  said  city. 
The  said  Hospital  Board  shall  keep  and  pre- 
serve or  cause  to  be  kept  and  preserved,  in  well- 
bound  books,  accurate  minutes  of  its  meetingsgjjjjj^®' 
and  proceedings;  also,  in  like  manner  a  roster®**"^ 
of  all  physicians  and  surgeons,  and  all  officers, 
employees  and  interns  of  said  hospital,  and  in 
what  capacity  serving,  with  dates  of  enteringa^cord  of 
service  and  of  discharge  therefrom,  length  ofJSSi*irei! 
time   employed   and    salaries   and   wages,    al-^Si^***^*"' 
lowed;    and    also    hospital    register,    showingnogpitai 
name,  age,  sex,  nationality  aud  residence  of '•'*■*•*'• 
each  and  every  person  admitted  as  a  patient, 
disease  at  the  date  of  admittance  or  superven- 
ing while  in  hospital,  dates  of  admittance,  dates 
of  discharge  or  death  of  all  patients  admitted 
into  said  hospital  for  treatment,  the  authority 
for  the  admittance  of  each  patient,  and  the  rate 
charged  each  and  every  pay  patient.    And  the 
house  surgeon  or  other  officer  in  charge  of  said 
hospital  shall  keep,  or  cause  to  be  kept,  in  well- 
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bound  books,  correct  and  accurate  acconnts  of 
all  receipts  and  disbursements  for  account  of 
said  hospital,  and  shall  render,  under  oath,  to 
the  said  Board  of  Commissioners,  through  the 
l^'^ni'imder  said  Hospital  Board,  monthly  reports  or  state- 
ments showing,  for  the  month  then  ending, 
all  receipts  and  disbursements,  with  proper 
voucher;  also  the  number  and  names  of  all 
patients  received,  the  respective  dates  of  ad- 
mittance, and  whether  charity  patients  or  pay 
patients;  the  number  and  names  of  all  patients 
that  have  been  discharged  or  have  died  during 
the  month;  the  disposition  made  of  the  bodies 
of  all  patients  who  have  died  during  the  month, 
and  the  names  of  all  officers  and  employees, 
in  what  capacity  serving,  and  what  salary  or 
wages  repectively. 

The  medical  staff  of  the  John  Sealy  Hospi- 
tal shall  be  constituted  of  the  house  surgeon, 
to  be  selected  as  above  provided,  and  during 
said  lease  compensated  by  the  city,  of  the  visit- 
ing physicians  and  surgeons  to  be  designated 
by  the  Board  of  Regents  of  the  University  of 
the  State  of  Texas  from  the  faculty  of  the 
medical  department  thereof,  but  who  are  to 
receive  no  compensation  from  the  city  for  their 
services,  and  of  two  or  more  students  from  the 
medical  branch  of  said  University  to  serve  as 
interns  to  be  selected  by  said  Board  of  Regents, 
the  number  and  duties  of  the  interns  to  be  de- 
termined by  said  hospital  board,  and  said  in- 
terns to  receive  for  their  services  only  their 
board  and  lodging  in  said  hospital.  The  of- 
ficers in  charge  of  said  hospital  shall  at  all 
times  admit  for  the  purpose  of  inspection  any 
member  of  the  Board  of  Commissioners,  or  any 
person  charged  with  the  duty  of  visiting  or 
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inspecting  said  hospital,  and  in  like  manner 
the  Regents  of  the  said  University  or  their  au- 
thorized agents.  All  members  of  said  Hospital??gi;j?SS" 
Board,  as  also  the  house  surgeon,  shall,  before®"''*"- 
entering  upon  their  respective  duties,  take  oath 
of  office  as  prescribed  by  the  Constitution  of 
the  State  of  Texas. 

That  the  action  of  the  Board  of  City  Com-ciosin»  of 
missioners  of  the  City  of  Galveston  closing  thatof IvenSfe^A** 
portion  of  Eighth  Street  in  the  City  of  Gal-""""^'*- 
veston,  extending  from  the  north  line  of  Ave- 
nue B  or  Strand  northwardly  to  the  north  prop- 
erty line  of  blocks  667  and  668  in  said  city,  or 
until  the  seawall  right  of  way  of  the  County  of 
Galveston  is  reached,  to  be  used  for  hospitalT©  be  Mod 
purposes  as  a  part  of  the  John  Sealy  Hospitali^p^«. 
under  control  of  the  Board  of  Regents  of  the 
University  of  Texas,  and  providing  that  said 
portion  of  Eighth  Street  shall  not  be  longer 
occupied  as  a  public  street,  be  and  the  same  is 
hereby  sanctioned,  ratified  and  confirmed. 

Sec.  34.    That  the  local  government  cstab-^^^^^ 
lished  by  this  Act  shall  have  power  to  license,*"  <>' io«»i^ 
tax,  regulate  and  prescribe  the  location  of  all 
places  within  the  corporate  limits  of  the  City 
of  Galveston,  wherein  spirituous,  vinous,  i^altj^^^^jj^ 
liquors  or  medicated  bitters  capable  of  produc- 
ing intoxication  are  kept  for  sale. 

(a)  To  do  all  acts  and  make  and  enforce 
all  laws  or  regulations  which  niay  be  necessaryi^^ Z*""*^ 
and  proper  for  the  preservation  and  promotion 
of  the  health  of  the  city  or  the  suppression  and 
exclusion  of  disease,  and  to  prevent  the  intro- 
duction of  contagious  diseases  into  the  city;  to 
make  quarantine  laws  for  that  purpose,  and  toJSSSuM. 
enforce  them  within  the  city  and  within  ten 
(10)  miles  thereof. 
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34-a.  The  Board  of  Commissioners  of  the 
to?  MSKl?****City  of  Galveston  is  hereby  authorized  and  em- 
powered to  appropriate  and  expend  annually 
a  sum  of  not  more  than  three  thousand 
($3000.00)  dollars,  to  provide  music  for  public 
entertainments,  at  such  place  as  said  Board 
may  designate ;  providing,  that  said  appropria- 
tion is  authorized  only  when  resident  citizens, 
firms  or  corporations  have  subscribed  in  a  bona 
fide  manner  each  year  a  sum  equal  to  50  per 
cent  of  the  amount  annually  appropriated  under 
and  by  authority  of  this  aforesaid  provision, 
the  same  to  be  payable  by  such  subscribers  in 
advance  in  equal  monthly  installments,  as 
needed  during  the  period  of  time  such  music 
is  provided;  and  providing,  further,  that  said 
Board  of  Commissioners  shall  always  provide 
a  place  for  said  music  accessible  to  all  persons 
resident  in  or  visting  said  city  of  Galveston 
free  of  any  charge  or  obligation  whatever;  nor 
shall  said  music  be  provided  at  a  place  to  pur- 
posely and  avowedly  aid  any  private  or  cor- 
porate enterprise. 

(b)  To  control,  open,  close,  alter,  widen, 
extend,  construct,  establish,  maintain,  regulate, 
grade,  cleanse,  pave  and  otherwise  improve, 
embellish  and  ornament  the  streets,  alleys, 
highways,  sidewalks  and  public  grounds  and 
places  in  said  city;  put  drains  and  sewers 
therein;  provide  for  and  regulate  the  lighting 
thereof;  regulate,  control,  license,  prevent,  pro- 
hibit and  suppress  the  opening  thereof;  the  dig- 
ging therein,  the  interference  therewith,  and 
the  placing  therein  of  pipes,  poles,  wires,  fix- 
tures and  appliances  of  every  kind,  whether 
5Sf?hSi!o?'  ^^»  above  or  beneath  the  surface  thereof;  to 
regulate  and  control  the  use  thereof  by  any  and 
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all  persons,  unimals  and  vehicles  in  whatever 
way  and  for  whatever  purpose;  to  prevent, 
abate  and  remove  encroachments,  obstructions, 
pollutions  or  litter  therein;  to  open  new  streets 
and  highways  when  necessary  and  generally  to 
make  and  enforce  any  and  all  regulations  in 
respect  thereof  in  the  judgment  of  the  Board 
requisite,  proper  or  expedient  to  promote  and 
insure  the  health,  safety  and  convenience  of  the 

inhabitants  and  public;  and  whenever  streets^JJ'.^Sew'Z* 
or  sidewalks  shall  be  improved  by  said  Board*°jjj°jj»«"\, 
they  may  charge  against  the  premises  abut-"*«*^'®>^^^* 
ting  on  such  improved  streets  or  sidewalks, 
and  against  the  owner  thereof,  so  much  of  the 
cost  of  such  improvements  as  may  be  equivalent 
to  the  benefits  to  and  increased  value  of  said 
property  caused  thereby,  to  be  ascertained  as 
said  Board  of  Comjnissioners  may  direct,  and 
any  charge  or  assessment  allowed  under  this 
clause  shall  be  a  lien  on  said  abuitting  premises,cojt^to  h% 
enforceable  in  any  court  of  competent  jurisdic- 
tion. 

(c)  To  regulate,  establish  and  alter  the 
grade  of  premises  and  to  require  the  filling  np^*23*JVa*ia. 
and  raising  of  the  same  to  such  grade  at  the^p'JJi^Vei^' 
cost  of  the  owner,  or  cause  the  same  to  be  done 

at  his  or  her  expense,  in  which  event  the  cost 

of  so  filling  and  raising  of  said  premises  shall 

be  assessed  against  the  same  and  against  the 

owner  thereof  and  shall  be  a  lien  on  said  prem-c?oat  charff«d 

ises  enforceable  in  any  court  of  competent  jur-a^'uM!**'^' 

isdiction. 

(d)  To  erect  and  establish  hospitals,  and^^pJI"^";;;^ 
control  and  regulate  the  same.  re»uiau. 

(e)  To  regulate  the  use  of  streets,  alleys, g^^^^,_y^^. 
highways,  public  grounds  and  places,  and  pre-^i**«^J^* 
vent  and  suppress  immoderate  riding  and  driv-^^^*"*"***** 
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ing,  and  to  regulate,  prevent  or  suppress  the 
leaving  or  standing  or  going  at  large  therein 
of  vehicles,  horses,  dogs,  cattle  and  all  other 
animals  or  fowls. 

iSiS^  (f)     To  prohibit  and  punish  the  abuse  of 

animals. 

VMTmntji^ftii*       ^gj    rp^  restrain,  and  punish  vagrants,  men- 

SUT^t^Sc!'"  dicants,  beggars,  tramps,  prostitutes,  drunken 
or  disorderly  persons  within  said  city,  and  to 
provide  for  the  arrest  and  punishment  of  the 
same  by  fine  or  otherwise. 
Arrest  of  (h)     To  arrest  and  confine  for  trial,  or  take 

confinement:  boud  for  the  appearauce  at  trial,  of  all  persons 
SSSST'"**  charged  with  offenses  which  are  punished  as 
misdemeanors  by  the  laws  of  the  State  of  Texas 
or  said  local  government. 
pJrtuiTn*^  (i)  To  regulate  the  building,  maintenance 
wSSTflSi  ^^^  ^^®  ^^  party  walls,  partition  fences,  para- 
•*«•  pet  and  fire  walls,  smoke  flues,  hot  air  flues, 

smokestacks,  fireplaces  of  all  sorts  and  all  ap- 
pliances therewith  connected;  to  require,  pro- 
vide, fix  and  regulate  the  inspection,  safe  con- 
SUiSSJttoi  struction,  repair  and  maintenance  of  all  public 
»nd f«{^«" ««» or  private  buildings;  to  regulate,  restrain  or 
'""         prohibit  the  constructing,  placing,  moving  or 
Siidtoie—    repairing .  of  wooden   or  frame   buildings,   or 
wSdJof"*  structures  of  any  kind  within  the  limits  of  said 
city  or  any  part  thereof,  and  to  regulate,  define 
SSe'rtiftobeai^d  describe  building  materials  that  may  or 

im  *"  **'****"  ^^^y^  ^^*  ^®  ^^®^  ^  *^®  building  or  repairing  of 
the  structures  of  whatever  sort  in  said  city  or 

any  part  thereof;  to  require  or  provide  for  the 

taking  down  and  removal,  by  the  city  or  by  the 

S?S5SSS^  owner,  and  at  the  expense  of  the  owner,  of 

?"^iUMid  buildings,  walls,  or  structures  of  any  kind  that 

SJf?t^''      are  or  may  become  dangerous,  and  generally 

SSSS?***     to  make  and  enforce  any  and  all  regulations 
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concerning    building    and    building   materials 
requisite,  necessary  or  proper  to  protect  said 
city,  or  any  part  thereof  from  fire  and  to  pro- 
tect the  health  and  safety  of  the  inhabitants; 
and  to  declare  all  wooden  buildings  in  the  lim- 
its which  they  deem  dangerous  to  contiguous 
buildings,  or  in  causing  or  promoting  fires,  toSJlStiSSli- 
be  nuisances,  and  require  or  cause  the  same**' ••••'***'^' 
to  be  removed  in  such  manner  and  at  the  ex- 
pense of  the  owner,  and  generally  to  establish 
such  regulations  for  the  prevention  and  ex- 
tinguishment of  fires  as  said  Board  of  Com-pnYvntnrM. 
missioners  may  deem  expedient;  and  any  and 
all  costs  and  expense  incurred  by  the  city  in 
the  removal  or  destruction  of  any  structure  f orwmovai.  etc^ 
any  of  the  purposes  aforesaid  shall,  under  suchSSiw!*  ^^ 
regulations  as  the  Board  may  prescribe,  be  col-Lun  for. 
lected  of  the  owner,  and  be  secured  by  lien  on 
the  land  whereon  the  same  is  or  was  situated. 

(j)     To  prohibit  and  punish  by  fine  the  in-paup«ri and 
troduction  into  the  city  by  steamboats,  rail-coSSSoiw 
roads  or  other  carriers  of  paupers  or  personsexciuded, 
afl9icted  with  contagious  diseases. 

(k^    To  regulate,  control  and  suppress,  by 
adequate  and  appropriate  regulations  and  pen-*nd  »ambiin» 
alties,  disorderly  houses  and  houses  of  prosti-rwi^tedand 
tution  or  ill-fame,  houses  of  assignation  and'*''* 
gaming  houses  in  said  or  any  part  thereof,  and 
to  punish  gaming  as  provided  by  the  Penal 
Code  of  the  State  of  Texas ;  to  define  nuisances, *•«"»»* 
and  by  adequate  penalties  to  prevent  and  abate 
or  require  or  cause  the  abatement  and  removal 
of  all  nuisances  within  the  city,  and  for  a  dis- 
tance of  five  miles  outside  of  the  same,  at  theg,^„^^^,, 
cost  of  the  person  or  persons  responsible  there-J^jJ*^^j^^JJ"« 
for;  to  prohibit  the  erection  of  houses  for  cur-^^^|»^"5^ 
ing  green  hides,  or  slaughter  pens,  or  factoriesJ^^**i^*^ 
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and  all  houses  of  like  character  within  certain 
limits  in  said  city  or  any  part  thereof  or  within 
five  (5)  miles  thereof;  and  said  local  govern- 
ment shall  have  the  power,  and  it  is  hereby 
made  their  duty,  to  limit  by  an  ordinance  or 
ordinances  having  effective  penalties  the  num- 
ber of  head  of  cattle,  not  to  exceed  three  in 
number,  which  may  be  kept  on  each  city  lot, 
or  territory  of  similar  area  in  said  city. 

(1)  To  provide  and  require  that  the  city 
be  kept  in  a  clean  and  healthy  condition,  and 
that  all  yards  and  premises  in  the  city  are 
cleaned  daily  and  so  kept  by  the  owner  or  oc- 
cupant thereof  at  his  own  expense,  and  to  pro- 
hibit, by  proper  laws  and  penalties,  every  such 
owner  or  occupant  or  any  other  person  from 
throwing  or  putting  any  trash  or  improper  ma- 
terial in  the  streets,  alleys  or  sidewalks,  except 
for  the  purpose  of  removal;  to  require  all  own- 
ers or  occupants  of  yards  or  premises  to  daily 
deposit  all  waste  and  unsanitary  material  in 
the  street  nearby,  or  elsewhere  as  may  be  pre- 
scribed by  the  Board,  in  some  suitable  vessel 
to  be  provided  by  such  owner  or  occupant  at 
his  or  her  own  expense,  to  be  carried  off  by 
the  public  carts,  or  by  or  at  the  expense  of 
such  owner  or  occupant  as  said  Board  may 
provide. 

(m)  To  regulate  and  control  plumbers  and 
plumbing  works,  and  to  enforce  eflBciency  of 
the  same. 

(n)  To  direct,  control  and  prohibit  the 
keeping  and  management  of  houses  or  any 
building  for  the  storing  of  gunpowder  and  other 
combustible,  explosive  or  dangerous  materials 
within  the  city,  and  to  regulate  the  keeping  and 
conveying  of  the  same,  and  to  authorize  and 
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regulate  the  laying  of  pipes,  and  the  location 
and  construction  of  tauks,  reservoirs  and  pump- 
ing stations  for  the  storage  and  conveyance  ofSiiSl'^fT" 
oil  and  gas.  Sr^oiwS^***^ 

(o)  To  regulate,  restrain,  prohibit  or  pre- 
vent the  use  of  firecrackers  or  other  explosivesSSwoiSf* 
or  fireworks,  and  all  noises,  amusements  or^^iateo. 
other  practices  or  performances  tending  to  an- 
noy persons  or  frighten  horses  or  teams,  or  to 
the  collection  of  persons  on  the  streets  or  side- 
walks or  other  public  places,  whether  for  pur- 
poses of  amusement,  business,  curiosity  or 
otherwise. 

(p)     To  direct  and  control  the  laying  of  Railroad 
railroad  tracks,  turnouts  and  switches,  or  to*****j®J^^ 
prohibit  the  same  in  the  streets,  avenues  and 
alleys,  unless  the  same  shall  have  been  author- 
ized by  ordinance;  to  require  that  all  railroads, 
turnouts  and  switches  shall  be  so  constructed 
as  not  to  interfere  with  the  drainage  of  the 
city,  and  as  little  as  possible  with  the  ordi- 
nary travel  and  use  of  streets,  avenues  and  al- 
leys, and  that  sufficient  space  shall  be  left  on 
either  side  of  said  track  for  the  safe  and  con- 
venient passage  of  persons,  teams,  carriages 
and  other  vehicles,  and  to  construct  and  keepcroMmri  at 
in  repair  suitable  crossings  at  the  intersections 
of  streets,  avenues  and  alleys  and  ditches,  sew- 
ers and  culverts  when  the  said  Commissioners 
shall  deem  it  necessary,  and  to  direct  the  nsefp.««j2o«v«« 
and  regulate  the  speed  of  locomotive  engines'**^***^ 
within  said  city. 

(q)    To  make  all  suitable  and  proper  regula- 
tions in  regard  to  the  use  of  the  streets  forg^,^^ 
street  cars,  and  to  regulate  the  running  and  op-JJJiSJ^ 
eration  of  the  same  so  as  to  prevent  injury 
or  inconvenience  to  the  public,  and  from  time 
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to  time  to  prescribe  reasonable  fares  and  trans- 
!!i!^at«d.     f^rs  in  the  carriage  of  passengers. 

(r)    To  provide,  construct,  establish,  main- 
Md^cl^tain,  operate  and  regulate  in  said  city  a  sys- 
-^oMtruc-    ^gj,  ^£  sewerage  and  of  waterworks  for  fire  and 
other  purposes ;  to  make,  regulate  and  establish 
Sd'iLnl^'iS.  public  wells,  pumps,  cisterns,  hydrants  and  res- 
ervoirs  in  the  streets  or  elsewhere  within  said 
city,  or  beyond  the  limits  thereof,  for  the  ex- 
tinguishment of  fires  and  the  convenience  and 
health  of  the  inhabitants  thereof,  and  to  pre- 
vent the  unnecessary  waste  of  water  or  any 

Protect  •     •  1  •  n    .       1  T     1  j» 

waterworka.  mjury  to  saiQ  waterworks,  and  to  pass  ordi- 
SffwndeS^nances  for  the  condemnation  of  property  for 
the  purpose  of  establishing,  enlarging  or  main- 
taining a  system  of  waterworks  whether  within 
or  without  the  limits  of  such  city,  conforming 
the  mode  and  manner  of  the  same  to  the  rules 
now .  prescribed  for  cities  and  towns  by  the 
general  laws  of  the  State  for  the  condemnation 
^l^auoL    ^^  property  for  the  construction  of  waterworks 
wortaud     ^^^  ^^  sewers  or  sewerage  systems;  to  adopt 
Mwen««.      rules  and  regulations  for  the  management  of 
waurand    *^®  watcrworks   and   sewerage   systems;   and 
Mwer-ratea.  make  aud  estabUsh  a  schedule  of  water  and 
sewer  rates  and  tolls,  and  prescribe  the  mode 
and  manner  of  the  construction  of  the  surface 
connectioBfc  pip^s,  alley  laterals  and  house  connections  with 
the  watermains  and  sewer-pipes. 

(s)  To  require  all  owners,  tenants  and  oc- 
cupants of  improved  property  which  may  be 
^^VeicH^^^ocated  upon  or  near  any  street  or  alley  along 
with-M^r!*  which  may  extend  any  sewer  or  system  of  sew- 
erage that  the  said  city  may  construct,  own  or 
control,  or  that  it  may  acquire  by  purchase  or 
otherwise,  to  connect  with  such  sewer  or  sys- 
tem  of  sewerage  all  water-closets,    sinks   or 
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drains  located  upon  their  respective  properties 
or  premises  so  that  their  contents  may  be  made 
to  empty  into  such  sewer  or  system  of  sewer- 
age, whether  said  system  is  constructed  by  said 
city  or  is  acquired  by  it  by  purchase  or  other- 
wise; Provided,  that  whenever  any  tenant  or 
occupant  shall  be  required  under  any  ordinance 
of  the  city  to  make  sewer  connections,  or  to  do 
any  other  thing  the  Board  of  Commissioners^nn/euons 
has  the  power  to  compel  the  performance,  suchSSSSt!^ 
tenant  or  occupant  shall  have  a  lien  upon  the 
property  occupied  for  reimbursement  and  rea- 
sonable attorney's  fees,  if  the  primary  obliga- 
tion to  do  the  same  was  on  the  landlord;  said 
lien  to  be  enforced  by  competent  proceedings 
in  any  court  of  competent  jurisdiction,  and  the 
tenant  or  occupant  may,  when  so  entitled  under 
the  general  principles  of  set-off,  use  such  claim 
against  his  liability  for  rent. 

(t)    To  condemn  as  nuisances  all  buildings, 
Cisterns,  wells,  privies  and  other  erections  mnuisance.— 
the  city,  which  on  inspection,  shall  be  found  to*    *™" 
be  unhealthy,  unsanitary  or  dangerous  to  per- 
sons or  property,  and  cause  the  same  to  be 
abated  or  removed  at  the  expense  of  the  owner, 
unless  the  owner  thereof  at  his  or  her  own  ex- 
pense, upon  notice,  and  with  the  sanction  and 
authority  of  the  Board,  shall  reconstruct  the 
same  in  such  manner  as  shall  be  prescribed  by 
the  laws  of  the  city ;  and  as  to  all  buildings,  cis- 
terns, wells,  privies  and  other  private  improve-f,JJ{J;^'^ 
ments  to  be  constructed  in  future,  they  shallJ^Jii"J5/j^S;f" 
have  the  power,  and  it  shall  be  their  duty,  to**  "»***'*»^ 
have  the  same  so  constructed  as  not  to  inter- 
fere with  the  health  of  persons,  or  the  safety  of 
persons  or  property  within  the  city. 

(u)  To  regulate  and  determine  the  mode  of 
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SJ^*?Si^  inspecting  and  vending  of  milk  and  milk  pro- 
52!  w^**  ducts,  flesh,  meats,  fish,  fruits,  vegetables  and 


lated. 


markets 
regulated. 


Milk 

Inspeetlon. 


other  provisions  and  to  prohibit  the  sale  of 
any  tainted  or  unwholesome  meats,  fish,  fruit, 
vegetables  or  other  provisions  or  any  milk 
adulterated  with  water  or  anything  whatsoever 
Butchers  and  not  coustitutiug  a  part  of  pure  milk,  and  to 
make  such  rules  and  regulations  in  relation  to 
butchers  as  they  may  deem  necessary  and 
proper,  to  establish  and  erect  markets  and  mar- 
ket houses,  and  designate,  control  and  regulate 
market  places  and  privileges,  and  to  provide 
a  system  for  the  inspection  of  milk  and  milk 
products,  and  to  prohibit  the  sale  of  all  milk 
and  milk  products  unless  the  party  offering 
the  same  for  disposition  or  sale  shall  have  com- 
plied with  any  and  all  regulations  made  by 
said  Board  of  Commissioners  with  respect 
thereto,  and  to  prohibit  the  vending  and  dis- 
position of  milk  or  milk  products  within  the 
limits  of  the  City  of  Galveston  unless  the  party 
desiring  to  vend  or  dispose  of  such  milk  or 
milk  products  shall  have  secured  or  obtained 
from  the  Health  Physician  of  the  City  of  Gal- 
veston a  permit  so  to  do,  under  such  regula- 
tions as  the  Board  of  Commissioners  of  said 
City  may  from  time  to  time  provide. 

(v)     To  erect  and  repair  all  necessary  pub- 

and  repair  of.  ]ic  buildiugS. 

(w)  To  accept  any  money  or  property  for 
the  purpose  of  any  public  or  corporate  use. 

(x)  To  provide  by  ordinance  special  funds 
for  special  purposes,  and  to  make  the  same 
disbursable  only  for  that  purpose  for  which 
the  fund  was  created,  and  any  oflBcer  of  said 
city  misapplying  said  special  fund  shall  be 
deemed  guilty  of  malfeasance  in  office  and  shall. 


Permit  to 
sell  milk. 


PttbUo  build 
Inga— erection 


Accept  money 
donations. 
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creatod. 


IflMippllca- 
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on  complaint  of  any  one  interested  in  said  fnnd 
so  misapplied,  or  any  taxpayer  of  said  city,  be 
removed  therefrom  and  shall  be  incapable 
thereafter  to  hold  any  ofl5ce  in  said  city,  and 
shall,  on  conviction  before  any  court  of  com- 
petent jurisdiction,  be  fined  in  a  sum  not  ex- 
ceeding five  thousand  ($5000)  dollars  and  be 
imprisoned  in  the  county  jail  not  exceeding  six 
(6)  months. 

(y)     To  regulate  the  carrying  of  weaponsw«*poM. 
and  to  prevent  the  carrying  of  the  same  con- 
cealed. 

(z)  To  authorize  the  proper  oflScer  of  saidi-iceM«»- 
city  to  grant  and  issue  licenses  and  to  directrenuud. 
the  manner  of  issuing  and  the  registering  there- 
of, and  the  fees  and  charges  to  be  paid  there- 
for; Provided,  that  no  license  shall  be  issued 
for  a  longer  period  than  one  year,  and  shall 
not  be  assignable  except  by  permission  of  the 
Board  of  Commissioners. 

(aa)      To    establish    and    regulate    public^JJwto?^'*"^ 
pounds,  and  to  regulate,  restrain  and  prohibit™"**'^ 
the  running  or  going  at  large  of  horses,  mules, 
cattle,  sheep,  swine,  goats,  geese,  chickens,  pig- 
eons and  all  other  animals,  fowls  and  birds  of Horsa*.  »ai. 
whatever  description,  and  to  authorize  the  dis-JJ*'%5J;35, 
training,  impounding  and  sale  of  the  same  for*' *"'••• 
the  cost  of  the  proceeding  and  the  penalty  in- 
curred, and  to  order  their  destruction  when 
they  can  not  be  sold,  and  to  impose  penalties 
on  the  owners  or  keepers  thereof  for  violation 
of  any  ordinance  or  regulation  in  relation  there- 
to, and  to  prevent,  regulate  and  control  theDriTm^  am- 
driving  of  cattle,  horses  and  all  other  animalsSSSt?"*'**^ 

into  or  through  the  city.  iaBen.iB» 

(bb)     To  license  and  tax  dogs  and  otherJ[J»^5J^*' 
animaLsiy  fowls  and  birds;  and  regulate,  restrainj^jf**  ^^^ 
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or  prohibit  their  nmning  at  large,  and  to  au- 
thorize and  require  their  destruction  when  kept 
or  allowed  to  go  at  large  contrary  to  ordinance 
or  regulation,  and  to  punish  by  fine  the  owners 
and  keepers  thereof  for  violation  of  or  failure 
to  observe  any  ordinance  or  regulation  concern- 
ing the  same. 

Slrti*??55llli.      (^^)     ^^  establish,  maintain  and  regulate 
cemeteries  and  to  regulate  the  burial  of  the 
dead  and  the  registrations  of  death,  marriages 
and  births.    No  person  shall  be  buried  without 
a  certificate  of  the  physician  of  post-mortem 
examination  or  after  a  coroner's  inquest. 
SSiittonor"       (^d)    To  prevent  and  punish  violations  of 
punishiiMBt.  lY^Q  ordinances  by  fines,  penalties  and  imprison- 
ment; but  no  fine  or  penalty  shall  exceed  two 
hundred  ($200)  dollars,  nor  the  imprisonment 
more  than  three  months,  for  any  offense,  unless 
a  larger  fine  and  longer  period  of  imprison- 
ment is  herein  allowed;  and  to  compel  and  force 
all  offenders  against  any  ordinance  of  the  city 
found  guilty  by  any  court  of  competent  juris- 
diction and  sentenced  by  it  to  imprisonment 
to  labor  on  the  streets  and  alleys  of  said  city, 
or  on  any  public  works  thereof,  under  such 
regulations  as  the  Board  may  make  and  estab- 
lish. 
Riou,  BoiMs,        (ee)     To  provide  for  the  suppression  and 
oondaot^«te«  prcveutiou  of  any  riot,  rout,  affray,  noise,  dis- 
rapprMsioB    j.^j,|jg^jjgg  Qj,  disorderly  assembly  or  conduct  in 

any  public  or  private  place  within  the  city,  to 
prevent  all  trespasses,  breaches  of  the  peace 
and  good  order,  assaults,  assaults  and  batter- 
ies, fighting,  quarreling,  using  abusive  and  in- 
sulting language  and  misdemeanors,  and  to 
punish  persons  thus  offending. 

(ff)    To  prevent  prize  fighting,  cock  and 
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dog  fighting,  and  to  punish  all  persons  thus  of-£J"^2kii4 
fending.  M?i^'' 

(gg)     To  license,  tax,  regulate  or  prohibit 
theaters,  circuses,  the  exhibition  of  showmen^JJSf^Jho^' 
and  shows  of  any  kind,  and  the  exhibition  ofJiJiuJJST*^' 
natural  or  artificial  curiosities,  caravans,  men-'*'*'"'*"*** 
ageries  and  musical  exhibitions  and  perform- 
ances. 

(hh)  To  create  and  administer  a  speoialpeniion  fond 
fund  for  the  relief  of  indigent  and  helplessMd^m^i!'^ 
members  of  the  police  and  fire  departments  who 
have  become  superannuated  or  otherwise  dis- 
abled in  vsuch  service,  and  receive  donations 
and  bequests  in  aid  of  such  fund,  and  provide 
for  its  permanence  and  increase,  and  to  pre- 
scribe and  regulate  the  conditions  under  which, 
and  the  extent  to  which,  the  same  shall  be  used 
for  purposes  of  such  relief.  Said  Board  may 
require  monthly  contributions  by  the  members 
of  the  police  and  &re  departments  from  their 
compensations  and  appropriate  a  percentage 
of  the  annual  surplus  of  revenue  over  expenses 
of  the  city  for  that  purpose. 

Sec.  35.    To  pass  ordinances  for  the  <^on'f^^^^^^ 
demnation  of  property  for  the  purpose  of  open-;j|jjj^^*»* 
ing  and  establishing  streets  and  alleys  and  pnb-j^Jjj^"« 
lie  parks,  and  for  the  construction  and  main- 
tenance   of   drains,    sewers    and    combination 
drains  and  sewers,  and  other  public  purposes, 
conforming  the  mode  and  manner  of  such  con-f •[^^JJ',^. 
demnation  to  the  rules  prescribed  for  cities  anc^^J^Ti^d 
towns  by  the  general  laws  of  the  State,  and  to^***"- 
prohibit  or  remove,  at  the  expense  of  the  owner 
thereof,  all  buildings  or  structures  on  the  shores 
or  in  the  waters  within  the  limits  of  the  city 
where  the  same  are  not  permitted  or  authorized^^^^*^ 
by  laws;  to  define  nuisances,  and  by  adequateSi*J*  *^***" 


on 
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penalties  to  prevent  or  abate,  or  upon  reason- 
able notice,  which  in  case  of  a  non-resident 
may  be  made  through  the  mails  or  by  pub- 
lication in  a  newspaper,  to  require  or  cause  the 
abatement  and  removal  of  all  nuisances  within 
the  city,  and  for  a  distance  of  five  miles  outside 
of  the  same  at  the  cost  and  expense  of  the  per- 
son or  persons  responsible  therefor,  or  who 
may  own,  occupy  or  control  the  premises  on 
which  said  nuisances  exist,  and  the  cost  and 
expense  of  removing  or  abating  said  nuisances 
from  such  premises  shall  be  assessed  against 
the  same  and  against  the  owner  thereof,  and 
shall  be  a  lien  on  said  premises  and  enforceable 
in  any  court  of  competent  jurisdiction;  and  said 
Board  of  Commissioners  shall  have  power  to 
pass  and  adopt  all  such  ordinances  as  may  be 
necessary  or  proper  to  make  effective  and  en- 
force the  provisions  and  requirements  herein 
expressed. 

Sec.  35a.  The  Board  of  Commissioners  of 
the  City  of  Galveston  shall  have  power  to  regu- 
late the  use  of  streets,  avenues,  alleys,  high- 
ways, public  grounds  and  places,  and  prevent 
and  suppress  immoderate  riding  and  driving, 
and  to  regulate,  prevent  and  suppress  the  leav- 
ing or  standing  or  going  at  large  therein  of 
vehicles,  horses,  dogs,  cattle  and  all  other  ani- 
mals or  fowls,  and  to  regulate  or  restrict  the 
manner  in  which  and  the  time  during  which 
any  such  street,  avenue,  alley,  highway  or  pub- 
lic ground  or  place  may  be  used  by  pedestrians 
or  vehicles,  and  to  prohibit  the  use  by  pedes- 
trians and  vehicles  in  certain  manner  or  at 
certain  times  of  any  such  street,  avenue,  alley 
or  public  ground  or  place;  and  to  prohibit  the 
use  of  any  street,  avenue,  alley,  highway  or 
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public  ground  of  the  city  by  any  steam  railway 
or  by  any  other  public  service  corporation  with- 
out such  railway  or  corporation  having  first 
obtained  the  consent  of  said  Board  of  Commis- 
sioners expressed  by  ordinance  and  upon  pay- 
ing such  compensation  as  may  be  prescribed 
and  upon  such  condition  as  may  be  provided 
for  by  any  such  ordinance ;  and  to  control,  regu- 
late and  remove  all  obstructions  of  or  encroach- 
ments or  encumbrances  on  any  street,  avenue, 
alley,  highway  or  public  ground  of  said  city 
and  to  narrow,  alter  or  widen  any  such  street, 
avenue,  alley,  highway  or  public  ground,  and 
to  vacate  and  abandon  and  close  any  such 
street,  avenue,  alley,  highway  or  public  ground 
in  whole  or  in  part,  and  to  regulate  and  controlR«»J^"Jj  '•- 
the  moving  of  buildings  or  other  structure8*>«"**»«"- 
upon,  over  and  across  the  streets,  avenues,  al- 
leys, highways  and  public  grounds  of  said  city. 

The  said  Board  of  Commissioners  of  the^«**^f j"?  *« 

c6ao  to  u.  0. 

City  of  Galveston  are  hereby  authorized  aiid22r»'trStJor 
empowered  to  cede  and  convey  to  the  United** JJJ"^ J 
States  government  any  of  the  streets  and  al-*^^J2i*»J^*^^ 
leys  in  said  city  that  may  be  needed  or  deemed***^ 
expedient  by  said  government  as  sites  on  which 
to  erect  and  maintain  light  houses,  forts,  mili- 
tary   stations'  and    reservations,    magazines, 
arsenals,  dock  yards,  custom  houses,  postoflSces 
and  all  other  needful  buildings  that  said  gov- 
ernment may  need  for  its  public  works,  and  for 
that  purpose  close  such  streets  and  avenues. 

Sec.  35b.    The  City  of  Galveston  shall  havOpower  to  ao- 
the  power  to  acquire  by  purchase  or  to  takeJor'pouS? 
and  appropriate  any  and  all  such  land  or  otherSSiSS.  ete. 
property,  public  or  private,  either  within  or 
outside  the  corporate  limits  of  said  city  as  may, 
by  the  Board  of  Commissioners  of  said  city, 
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be  deemed  necessary  for  the  purpose  of  bnild- 
ingy  constructing  or  establishing  police  stations, 
fire  stations,  market  houses,  streets,  alleys, 
parks,  playgrounds,  boulevards,  storm  sewers, 
drains,  sewerage  disposal  plants,  filtering  beds 
and  emptying  grounds  for  its  sewer  system, 
incinerators,  garbage  disposal  plants,  wells, 
water  sheds,  water  supply  sources,  and  for  the 
improvement  and  enlargement  of  its  water 
works  and  sewer  systems,  and  for  any  other 
municipal  purposes  that  may  be  deemed  ad- 
visable, and  to  that  end  shall  have  the  power 
to  exercise  the  right  of  eminent  domain  and  to 
condemn  any  and  all  such  land  or  other  prop- 
erty for  the  uses  and  purposes  aforesaid,  or 
any  of  them,  in  the  manner  and  under  the  con- 
ditions prescribed  by  law  for  the  exercise  of 
the  right  of  eminent  domain  by  railroad  cor- 
porations; provided,  that  the  city  shall  be  em- 
powered to  take  the  fee  simple  title  in  and  to 
any  land  acquired  by  purchase  or  by  condem- 
nation hereunder  whenever,  by  said  Board  of 
Commissioners,  deemed  necessary  or  advisable. 
Dead.c«re«OT  Scc.  36.  To  prcvcut  any  person  from  bring- 
unwho^aMiM  ing,  depositing  or  having  within  the  limits  of 
MmitSot.  said  city  any  dead  carcass  or  other  offensive  or 
unwholesome  substance  or  matter,  and  to  re- 
quire the  removal  or  destruction  by  any  person 
who  shall  have  placed,  or  caused  the  same  to 
be  placed,  upon  or  near  his  premises  or  else- 
where, of  any  substance  or  matter,  filth  or  any 
putrid  or  unsound  beef,  pork  or  fish,  hides  or 
skins  of  any  kind,  and  on  his  default,  then  at 
his  expense,  to  authorize  the  removal  or  de- 
struction thereof  by  some  ofl5cer  of  the  city, 
and  require  the  owner  of  any  dead  animal  to 
remove  the  same  to  such  place  as  may  be  desig- 
nated. 
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Sec.  36a.  The  Board  of  Commissioners  of°^wi?of 
the  City  of  Galveston  is  hereby  authorized  and^JJfJJ.^^y. 
empowered  for  the  purpose  of  maintaining  the 
grade  of  the  fill  in  the  City  of  Galveston  north 
and  west  of  the  seawall  right  of  way  of  Gal- 
veston County,  made  under  the  contract  be- 
tween the  City  of  Galveston  and  the  North 
American  Dredging  Company  and  embraced 
within  the  area  designated  on  the  map  pre- 
pared by  the  city  engineer  of  the  City  of  Gal- 
veston and  made  a  part  of  said  contract  to 
require  the  owners  of  any  and  all  lots  or  parts 
of  lots  included  in  said  fill,  at  their  own  cost 
and  expense,  to  surface  the  same  with  such 

.       .  \  •  J   1  J  •"■  Owner*  to 

material  as  said  board  may  prescribe,  or  cause»urt ace  mi 
the  same  to  be  done  at  the  expense  of  the  own-eatpenee. 
ers,  in  which  event  the  cost  of  such  surfacing 
said  lots  shall  be  assessed  against  the  same  and 
against  the  owners  thereof  and  shall  be  a  lien^  ^   „ 

.  Coet  a  Hen 

thereon  enforceable  m  any  court  of  competentja^*^*^^ 
jurisdiction,  and  said  Board  of  Commissioners 
is  hereby  authorized  to  pass  suitable  ordinances 
to  carry  into  effect  the  authority  hereby  con- 
ferred. 

Sec.  37.    The  said  Board  of  Commissioners 
shall  have  the  power  to  do  any  and  all  actsf^'annli— "* 
necessary  to  preserve  the  harbor  and  dredgeJJ^SSS. 
out,  widen  or  deepen  the  channel  of  the  harbor  p'*****'"*"*^'- 
of  the  City  of  Galveston,  to  prevent  any  use 
of  the  same  or  any  act  in  relation  thereto  in- 
consistent with  the  public  health,  or  calculated 
to  render  the  waters  of  the  same,  or  any  part 
thereof,  impure  or  offensive,  or  tending  in  any 
degree  to  fill  up  or  obstruct  the  said  channel; 
and  to  prevent  and  punish  the  casting,  throw-wh»rve»— 
ing  or  depositing  therein  of  any  stone,  shell  orrSiSSJte" 
other  substance,  logs  or  floating  matter,  and  to*""** 
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prevent  and  remove  all  obstructions  therein 

and  to  punish  the  authors  thereof.    It  shall  also 

have  the  power  to  erect  and  to  regulate  the 

erection  of  wharves  fronting  the  channel,  or 

their  extension  in  such  manner  as  may  be  by 

S5— tS  m?'  it  deemed  for  the  public  interest,  to  fill  or  cause 

■a  jmproTes  ^^  y^^  filled  or  otherwisc  improved  any  property 

r«ffuiate4.     belonging  to  said  City  of  Galveston,  or  under 

its  control,  and  to  do  any  and  all  acts  necessary 

and  proper  to  promote  the  use  and  availability 

Channel  and  of  such  property  for  the  purposes  of  commerce 

protection  of.  aud  iu  aid  of  the  reservation  and  protection  of 

the  said  harbor  of  Galveston  and  the  channel 

therein. 

Deep  wntei^-       Scc.  38.    The  Board  of  Commissioners  shall 

to  procure; 

appropria-  havc  powcr  to  promotc  and  secure  the  obtain- 
ing and  maintenance  of  deep  water  in  the  har- 
bor of  Galveston  and  from  said  harbor  into 
the  Gulf  of  Mexico,  and  to  that  end  may  ap- 
point and  employ  such  agent  or  agents  as  they 
may  deem  necessary  or  expedient  and  appro- 
priate and  expend  any  sum  of  money  not  ex- 
ceeding three  thousand  ($3000)  dollars  per  an- 
num. 
Sddte^  Sec.  39.    To  license,  tax,  regulate,  suppress 

pawnbroker.,  j^jj^  prevcut  hawkers,  peddlers,  pawnbrokers 

prohibited;    ^ud  dcalcrs  in  all  kinds  of  junk  and  second- 
revuiated.     hand  goods,  warcs  and  merchandise,  itinerant 

or  transient  vendors  of  clothing  or  wearing 

apparel,  articles  of  bedding  or  merchandise  of 
Dealers  in  any  dcscriptiou  whatever,  dealers  in  bankrupt 
•t?cta^?iaine,or  flrc  stocks  or  damaged  stocks  of  any  kind, 
»ine?Ia?'      or  any  other  business  or  occupation  which  in 

the  opinion  of  said  Board  shall  be  the  proper 

subject  of  police  regulation. 

Sec.  40.    The  Board  of  Commissioners  shall 
■^JtoStoS"*  have  power  to  regulate  and  determine  the  time 
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and  place  of  bathing  and  swimming  in  the^^^JJJJJ* 
waters  adjoining  or  within  said  city  and  to-*^""^  ^••*-^ 
prevent  any  obscene  or  indecent  exposition,  ex- 
posure or  conduct;  to  regulate  by  general  ordi- 
nance   the    character    and    construction,    andBuudinci, 
prohibit  the  use  for  any  improper  or  unlaw-bSiih" 
ful   purpose   of   bath    houses,    pavilions,    res- 
taurants,  fishing   piers   and   other    structures 
in  the  waters  adjacent  to  the  beach  of  the  city; 
to  regulate  the  construction  of  approaches  to 
such  structures  so  as  to  not  unreasonably  ob- 
struct or  interfere  with  the  drive  on  said  beach ; 
and  to  exercise  a  general  police  control  along 
said  beach  and  in  the  waters  adjacent  thereto. 

Sec.  41.    The  Board  of  Commissioners  shall 
have  power  to  require,  on  due  notice,  all  rail-R*ijro!? 
way  companies  owning  tracks  within  the  cityremovai  *» 
limits  which  may  have  been  or  may  hereafter 
be  abandoned  by  them,  by  non-user,  to  move 
tracks  and  to  restore  at  their  own  expense  the 
streets  or  way  upon  which  such   abandoned 
track  is  located  to  proper  grade.    The  Board 
of  Commissioners  shall  have  power  at  any  time 
to  change  the  location  and  to  remove  or  causeJJJJ}^^ 
to  be  removed  the  railway  track  or  tracks  onjj^'jf^n  ^j, 
any  street  or  avenue  from  one  portion  of  the 
street  to  another,  and  to  effect  and  enforce  such 
change  of  location  or  removal  in  such  mode  as 
may  be  prescribed  by  ordinance  or  otherwise 
and  at  the  expense  of  the  owner  or  operator 
thereof,  and  to  secure  the  payment  thereof  shall 
have  a  lien  on  all  the  property  of  said  railway^SiS^S?^* 
companies. 

Sec.  42.    The  Board  of  Commissioners  shall, 
as  soon  as  may  be  after  the  commencement  of jSS^ 
each  fiscal  year,  contract  as  they  may  by  ordi- 
nance or  resolution  determine,  with  a  public 
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newspaper  of  such  city  as  the  official  paper 

thereof,  and  to  continue  as  such  until  another 

is  selected,  and  shall  cause  to  be  published 

therein  all  ordinances,  notices  and  other  matter 

required  by  this  Act,  or  by  the  ordinances  of 

said  city,  to  be  published. 

-^SublUh!^      Sec.  43.    The  Board  of  Commissioners  shall 

mentof.       j^aye  authorfty,  by  ordinance  duly  enacted,  to 

provide  for  the  establishment  and  maintenance 

of  a  free  public  library  in  the  City  of  (Jalves- 

ton,  and  to  this  end  may  make  appropriations 

Donauonof   in  amouuts  within  their  discretion;  and  may 

for.  receive  donations  of  books,  papers,  magazmes, 

periodicals,  or  other  property  or  money  for  the 

benefit   of   and  maintenance   of   such   public 

library. 

Attditiav  Sec.  44.    The  Board  of  Commissioners  shall 

coueetion  of  havc  f uU  authorfty  over  the  financial  affairs 

reTeauea  and  ^ 

mMit^'  of  the  city,  and  shall  provide  for  the  collection 
uabuitiM  aadof  all  rcveuues  and  other  assets,  the  auditing 
and  settlement  of  all  accounts,  and  in  the  exer- 
cise of  a  sound  discretion  make  appropriation 
for  the  payment  of  all  liabilities  and  expenses. 
Ftw»iyMr.    Tjig  fiscal  year  of  the  city  shall  begin  March 
1st  of  each  year.    In  the  month  of  February 
of  each  year,  or  as  soon  thereafter  as  practi- 
cable, the  Board  shall  make  a  careful  estimate 
SSSSjTf.     of  the  probable  revenues  for  the  next  fiscal 
year,  and  apportion  the  same  to  the  several 
departments  of  the  City  Government,  includ- 
^SS^'^^ing  a   reserve  fund   of  twenty-five  thousand 
KrtiSSot     ($25,000.00)  dollars,  to  be  used  only  in  the  case 
howdtopoMd^j  extraordinary  emergencies  which  could  not 
have   been  foreseen   before   their   occurrence. 
Any  unexpended  portion  of  said  reserve  fund 
created  for  any  year  shall  constitute  a  part  of 
such  reserve  fund  for  the  ensuing  year.    Any 
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member  of  the  said  Board  of  Commissioners 
who  shall  knowingly  vote  for,  or  in  any  manner 
aid  or  promote,  the  passage  or  adoption  of 
any  ordinance,  legislation  or  other  act  of  said 
Board  increasing  the  appropriation  for  the  ex-Appropna- 
penses  of  said  city  beyond  the  estimate  afore-ew'JIU^f 
said,  unless   the   actual   revenues   shall   havep^Mud: 
exceeded  such  estimate,  and  in  such  event  be-TaST***^* 
yond  such  actual  revenue,  shall  thereby  vacate 
his  office  and  shall  be  guilty  of  malfeasance  in 
office  and  shall  be  removed  from  his  office  in 
the  manner  provided  for  in  this  Act,  and  any 
appropriation  over  and  above  the  said  esti- 
mated revenues  shall  be  void.    Such  estimate 
or  budget  shall  be  prepared  in  such  detail  aJidS'^  ^SSiSIt 
as  to  the  aggregate  sum  and  the  items  thereof,^^^jjj^^^^ 
as  the  said  Board  shall  deem  advisable,  and 
in  order  to  enable  the  said  Board  to  properly 
prepare  such  estimate,  the  heads  of  all  depart- 
ments shall,  at  least  thirty  (30)   days  before 
the  said  estimate  is  hereby  required  to  be  made, 
send  to  the  said  Board,  in  writing,  estimates  of 
the  amounts  needed  for  the  conduct  respect- 
ively of  each  department  of  said  city  for  the 
next  ensuing  fiscal  year.    Such  estimates  shall 
be  certified  to  by  the  parties  making  them,  and^*'**"**  *^ 
shall  specify  in  detail  the  objects  thereof,  andDetauaaad 
items  required  for  the  respective  departments,^^^****  **' 
including  a  statement  of  each  of  the  salaries 
of  the  officers,  employees,  deputies  and  subordi- 
nates in  each  department.    It  shall  be  the  duty 
of  the  said  Board  of  Commissioners,  when  as- 
sembled for  the  consideration  of  said  budget, 
to  consider  and  investigate  the  estimate  pre- 
pared by  said  officers,  to  hold  daily  sessions, 
if  necessary,  for  the  consideration  and  adop- 
tion of  said  budget.    After  said  budget  shall 
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i^w^*<L^Bot  ^SLve  been  duly  passed  and  adopted,  said  Board 
chMved.       of  Commissioners  shall  not  have  the  power  to 
except.         increase  the  amounts  fixed  therein,  whether  by 
insertion  of  new  items  or  otherwise,  beyond  the 
estimated  revenues,  unless  the  actual  revenues 
shall  exceed  such  estimate,  and  in  such  event 
beyond  such  actual  revenue,  and  the  said  sev- 
eral sums  as  therein  fixed  shall  be  and  become 
appropriated  after  the  beginning  of  the  next 
ensuing  fiscal  year  for  the  several  purposes 
therein  named,  to  be  used  by  the  said  Board  of 
Commissioners  and  the  several  departments  of 
said    government    for    the    purposes    therein 
stiiArtee.  ete..  named ;  Provided,  that  the  salaries  as  so  fixed 
unanimoiu    by  thc  Board  and  the  other  provisions  of  the 
budget  may  at  any  time  be  changed  by  the 
unanimous  vote  of  the  full  Board,  except  that 
the  said  reserve  fund  shall  not  be  changed  nor 
shall  any  funds  appropriated  for  the  use  of  one 
department  be  diverted  to  the  use  of  another; 
and  no  loan  shall  be  authorized  or  made  to 
pay  any  deficiency  arising  from  a  failure  to 
realize  8ufl5cient  income  from  taxation  to  meet 
the  amounts  provided  for  in  said  budget,  but 
m^e^^    the  said  Board  of  Commissioners  may  borrow 
money  for  its  use  in  anticipation  of  the  receipt 
of  taxes  levied  for  any  one  year,  and  pledge, 
as  security,  the  uncollected  taxes  for  any  such 
year;  Provided,  that  the  money  so  borrowed 
for  this  purpose  shall  not  exceed  in  any  one 
year  the  sum  of  one  hundred  thousand  ($100,- 
Deflciency—  000.00)  dollars.    Li  case  of  any  deficiency  there 
atat?^nt  of  shall  be  a  pro  rata  abatement  of  all  appropria- 
aiiowanees.    tious  coutaiued  iu  Said  budget,  and  in  case  of 
any  surplus  arising  in  any  fiscal  year  by  reason 
fev?i!Se*to     of  ^^  excess  of  income  received  from  the  esti- 
generai  ftm4.  jj^g^j-g J  revenucs  over  the  expenditures  for  such 
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year,  the  said  surplus  shall  be  credited  to  theStoSo*n2" 
general  fund  of  said  city,  and  shall  form  part JS,^\^*S  y^. 
of  the  general  fund  for  the  next  ensuing  fiscalJJ^oieV 
year.     And  each  of  said  City  Commissioners**^"**^ 
shall  at  the  end  of  each  fiscal  year  file  with  the 
Secretary  an  itemized  report  of  all  money  ex- 
pended by  the  department  of  which  he  is  the 
head,   showing  for  what   and  to  whom  such 
money  was  paid. 

Sec.  45.    No  franchise  or  right  in  relatiouFranchiMs— 
to  any  highway,  avenue,  street,  lane  or  alley,*'"*** 
either  on,  above  or  below  the  surface  of  the 
same,  and  no  franchise  or  right  in  relation  to 
any  island  or  land  covered  by  water  that  may 
belong  to  or  be  claimed  by  the  City  of  Gal- 
veston, shall  be  granted  by  the  Board  of  Com- 
missioners to  any  person  or  corporation  for  a 
longer  period  than  fifty   (50)   years.     Every 
grant  of  any  such  franchise  or  right  shall  DiakeJJj^^^*"^;^^ 
provision  by  way  of  forfeiture  of  the  grant'*''- 
or  otherwise  for  the  purpose  of  compelling  com- 
pliance  with  the  terms  of  the  grant,  and  to 
secure  eflSciency  of  public  service  at  reasonable 
rates,  and  the  maintenance  of  the  property  in 
good  condition  throughout  the  full  term  of  the 
grant.    Before  any  grant  of  any  such  franchise 
or  right  shall  be  made  the  proposed  specific^elt'3?*" 
grant,  embodied  in  the  form  of  a  brief  adver- 
tisement  prepared  as  may  be  directed  by  ordi- 
nance  of  the  Board  of  Conmiissioners,  shall 
be,  published  at  the  expense  of  the  applicant 
for  at  least  three  (3)  days  in  the  official  journal 
of  said  city.    When  the  grant  of  any  franchise 
or  right  is  made,  the  city  shall  not  part  with, 
but  shall  expressly  reserve,  the  right  and  duty 
at  all  times  to  exercise  in  the  interest  of  theJJjj^^JUtS?! 
public  full  superintendence,  regulation  and  con-**- 
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trol  in  respect  to  all  matters  connected  with  the 
police  powers  of  said  city.  Before  any  such 
grant  of  any  such  franchise  or  right  shall  be 
made,  the  proposed  specific  grant  shall  be  em- 
bodied in  the  form  of  an  ordinance,  with  all 
such  terms  and  conditions  as  may  be  right  and 
proper,  including  a  provision  as  to  the  rates, 
fare  and  charges,  if  the  grant  provides  for  the 
charging  of  rates,  fares  and  charges.  All  legal 
ordinances,  resolutions  or  acts  heretofore 
passed  or  had  by  the  said  city,  making  any 
grant  or  concession,  or  vesting  any  property, 
right,  interest  or  franchise,  shall  remain  unaf- 
fected by  the  repeal  of  the  charter  of  said  city 
and  amendments  thereto  hereinafter  provided 
for.  Any  and  all  rights,  privileges  and  fran- 
chises heretofore  or  hereafter  granted  to  or 
held  by  any  person,  firm  or  corporation  in  the 
streets,  alleys,  highways  or  public  grounds  or 
places  in  said  city  shall  be  subject  to  taxation 
by  said  city  separately  from  and  in  addition  to 
the  other  assets  of  such  person,  firm  or  cor- 
poration, and  the  Board  may  require  the  ren- 
dition and  assessment  thereof  accordingly; 
Provided,  that  no  assessment  separately  for 
franchises,  rights  or  privileges  shall  be  made 
prior  to  January  1,  1905. 

Sec.  46.  The  Board  of  Commissioners  shall 
have  power  to  regulate  and  prescribe  the  mode 
and  speed  of  vessels,  steamboats  and  other 
crafts  on  entering  and  leaving  the  harbors. of 
said  city,  and  of  coming  to  and  departing  from 
the  wharves  thereof,  and  the  disposition  of  the 
sails,  yards,  anchors  and  other  appurtenances 
of  such  vessels  while  entering,  leaving  or  abid- 
ing in  such  harbor,  and  to  regulate  and  pre- 
scribe the  location  of  every  steamboat,  steam- 
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ship  or  other  craft,  ship,  vessel,  barge,  boatJj;{if^^J' 
or  float,  and  such  changes  of  station  and  use  of^ST^^*!" 
the  harbor  as  may  be  necessary  to  promotefmpoMd. 
order  therein,  and  in  the  safety  and  equal  con- 
venience, as  near  as  may  be,  of  all  steamboats, 
steamships,  or  other  craft,  ship,  vessel,  barge, 
boat  or  float,  and  may  impose  penalties  for  any 
offense  against  such  ordinance,  and  may  ap- 
point a  harbor  master  to  carry  out  the  provi-H*'^' »^- 
sions  herem  granted  and  to  report  any  violation™"*  ^^ 
of  such  regulation  to  the  court  having  juris- 
diction thereof. 

Sec.  47.     That  the  said  City  of  Galvestongffj^oJi^; 
shall  not  be  liable  in  damages  for  any  injuryJ'YrS'f** 
or  injuries  to  persons  or  to  property  causedjjjj"'^'*'*' 
by  filling,  raising,  grading  or  elevating  any"'"^**  •'*• 
property  within  the  City  of  Galveston,  or  in 
the  prosecution  of  any  public  improvement  in 
said  city,  or  on  account  of  any  defect  of  any 
street,  sidewalk  or  other  public  place. 

Sec.  48.  The  Board  of  Commissioners  shalEJSSStfc" 
have  power,  and  they  are  hereby  authorized,©?:^^.  and 
to  impose  additional  uses  and  burdens  upon  theJSfluT  *" 
streets,  avenues,  alleys  and  public  grounds  of 
said  city  for  the  location,  construction  and 
maintenance  of  breakwaters  and  other  like 
works  for  the  protection  of  the  City  of  Gal- 
veston, whether  constructed  by  the  United 
States  Government,  the  State  of  Texas  or  the 
City  of  Galveston,  with  the  right  to  take  and 
appropriate  such  land  and  other  property  as 
may  be  deemed  necessary  for  the  establishment, 
location,  construction  and  maintenance  of  said 
breakwaters  and  other  like  works  for  the  pro- 
tection of  the  City  of  Galveston  from  encroach- 
ment or  overflow  by  the  waters  of  the  Gulf; 
and  for  such  other  purposes  to  define  the  area 
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of  land  needed,  and  to  acqnire,  take,  hold  and 
enjoy  the  same ;  and  for  that  purpose  shall  have 
the  right  to  exercise  the  right  of  eminent  do- 
hX°S«        main  and  to  condemn  lands  for  said  purposes 
way  for.       ^^^  uscs,  iu  the  mauuer  and  under  conditions 
provided  by  law  in  the  case  of  railroad  corpo- 
rations, 
oity  property       Scc.  49.     The  property,  real  and  personal, 
SSStion.  "*  belonging  to  said  city  shall  not  be  liable  to  be 
sold  or  appropriated  under  any  writ  of  execu- 
tion or  cost  bill.    Nor  shall  the  funds  belong- 
ing to  said  city  in  the  hands  of  any  person 
rund«  of  city  be  liable  to  garnishment.    Nor  shall  the  city  be 

6Z6iiipt  from     ,  , 

caraiBhment.  liable  to  garnishment  on  account  of  any  debt 

it  may  owe  or  funds  or  property  it  may  have 

on  hand  due  any  person.     Nor  shall  the  city 

SaLSno?    ^^  ^^y  ^^  ^^^  officers  or  agents  be  required  to 

caVni^iimeBt.  ^^^swcr  any  writ  of  garnishment  on  any  account 

whatsoever. 

ffVebt^tobe         ^®^-  ^^'    That  said  Commissioners  shall  not 
iMii«d.  excoptissxie  any  bonds,  notes,  script  or  other  evidence 
of  indebtedness,  except  as  provided  in  this  Act, 
and  shall  in  no  event  contract  for  work,  ma- 
terial or  services  in  excess  of  the  amount  of 
the  estimated  revenues  for  the  current  year 
iiStfdto      ^^d  the  funds  on  hand  applicable  to  such  pur- 
re^ul.       poses;  and  all  parties  contracting  with  said 
Commissioners  for  work,  material  or  services 
shall  look  alone  to  the  revenues  for  that  year, 
and  to  such  funds  as  may  be  applicable  for 
^^Sul  aioo«^^^^  purposes  at  the  date  of  any  such  contract, 
dJbttcoi-     ^^^  *^^^  revenues  of  no  subsequent  year  shall 
tracted.        \yQ  appropriated  or  used  to  meet  any  such  defi- 
cit; and  no  property,  real  or  personal,  owned 
or  held  by  said  City  of  Galveston  for  public 
use,  for  governmental  purposes,  or  in  trust  for 
the  public,  shall  ever  be  subject  to  execution 


§  51  KEOULATING  VBHI0LE8  1169 

or  attachment,  or  seizure  under  any  legal  pro- 
cess,   for    any    debt    heretofore    or   hereafter 
created  by  said  City  of  Galveston ;  and  all  taxes 
due,   or  money   in   the   hands   of  the  oflScers 
charged  with  the  collection  of  taxes,  or  anypuwic  prop- 
other  revenues  belonging  to  said  city,  shall  beetayeSSSJi^ 
exempt  from  seizure  under  attachment,  exe-SteTutiino? 
cution,  garnishment  or  any  other  legal  process-fii^ib"*"* 
Sec.  50-a.    In  case  of  great  public  calamity, 

i     1  .  1  .  -1        "!_         V     Authority  to 

or  storms  or  hurricanes  wherem  and  wherebyiwue  icnpt 
the  City  of  Galveston  suffers  or  sustains  dam-dSSSty! 
age  to  its  streets,  avenues,  public  buildings, 
water  works,   sewers,   water   mains,  pumping 
station,  electric  equipment,  fire  alarm  system, 
boulevards,  pavements  or  other  public  utilities 
owned,  operated  or  used  by  the  City  of  Galves- 
ton, the  Board  of  Commissioners  of  the  City 
of  Galveston  by  a  unanimous  vote  of  all  the 
members  of  said  Board  may  have  the  authority 
to  contract  for  work,  material  and  services  in 
the  restoration,  repair  or  replacement  of  any 
or  all  of  the  above  described  utilities  and  shall 
have  authority  to  issue  notes,  script  or  other^^^^^^^^ 
evidence   of    indebtedness,    not   to   exceed    in 
amount  $150,000  and  to  pledge  the  credit  of  the 
City  of  Galveston  not  otherwise  pledged  to  the 
payment  of  such  notes,  script  or  other  evidence 
of  indebtedness  so  issued  and  shall  be  empow- 
ered and  are  hereby  authorized  to  issue  bondSbonS "S 
to  fund  any  indebtedness  created  under  andfndebtedne.. 
by  virtue  of  the  authority  contained  in  this 
section  of  the  charter,  regulating  the  issuance 
of  bonds  by  cities  and  towns. 

Sec.  51.     The  Board  shall  have  power  to 
license,    tax  and   regulate   the   owners   of   allJ2£Jiatin^; 
vehicles  in  the  City  of  Galveston  used  or  kept"***"'*"'* 
for  private  or  public  uses;  and  to  license,  tax 
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and  regulate  hackmen,  draymen,  onmibus 
drivers  and  drivers  of  baggage  wagons,  porters, 
RSilSSdwid  automobiles,  bicycles,  electric  motors  of  any 
recviatod.     j^^jjj^  ^j^^  ^j|  ^ttjers  pursuiug  like  occupation, 

with  or  without  vehicles,  and  prescribe  their 
compensation,  and  provide  for  their  protection, 
and  make  it  a  misdemeanor  for  any  person  to 
attempt  to  defraud  them  of  any  legal  charge 
for  services  rendered;  and  to  tax,  regulate,  li- 
prouctto.     cense  and  restrain  runners  for  steamboats,  rail- 
proTidad.      roads,  stages  and  public  houses,  and  enforce  the 
collection  of  all  such  taxes  by  proper  ordi- 
nances; and  all  revenues  collected  under  the 
provisions  of  this  section,  or  any  ordinance 
passed  in  pursuance  thereof,  shall  be  used  only 
ue^nmm,      foT  the  improvement  of  the  streets  and  alleys 
vMd  OB        of  said  city.    This  section  shall  not  be  construed 
"^"^  to  apply  to  street  cars. 

Deiinqaent  Scc.  52.    That  the  Said  Board  of  Commis- 

proJIrtSSl  sioners  of  said  city  is  authorized  to  appropriate 
•c*^**"  all  delinquent  taxes  against  which  no  demands 
are  outstanding,  and  after  the  purposes  for 
which  said  taxes  were  levied  have  been  fulfilled 
and  satisfied,  to  any  proper  municipal  purposes, 
and  the  said  Board  is  empowered,  at  the  end  of 
each  fiscal  year  thereafter,  to  declare  such  resi- 
due of  all  said  delinquent  taxes  a  surplus  fund, 
and  to  direct  that  the  same,  when  collected,  be 
carried  in  bulk  as  a  surplus  account,  subject  to 
appropriation  by  said  Board  for  proper  mu- 
nicipal purposes,  under  the  provisions  of  this 
Act. 
proparty  Scc.  53.    The  followiug  property  in  said  city 

JJX***        sl^^ll  ^®   exempt  from  taxation,   to-wit:     All 
taxauon.       lauds    uscd    cxclusively    for    graveyards,    or 
grounds  for  burying  the  dead,  except  such  as 
are  held  or  owned  by  any  person,  company  or 
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corporation  with  a  view  to  profit,  or  for  the 
purpose  of  speculation  in  the  sale  thereof;  all 
buildings  belonging  to  institutions  of  purely 
public  charity,  together  with  the  lands  belong- 
ing to  and  occupied  by  such  institutions  not 
leased  or  otherwise  used,  with  a  view  to  profit, 
and  all  moneys  and  credits  appropriated  solely 
to  sustaining  such  institutions,  together  with 
such  other  property  as  is  exempt  from  taxation 
by  the  Constitution  and  laws  of  the  State  of 
Texas  or  of  the  United  States. 

Sec.  54.    The  Board  of  Commissioners  shallti«J2!^iS^ 
have  power,  and  they  are  hereby  authorized,**^ 
to   levy  for   general  purposes  an  annual   ad 
valorem  tax  on  all  real,  personal  and  mixed 
property  within  the  territorial  limits  of  said 
city,  not  exempt  from  taxation  by  the  Constitu- 
tion and  laws  of  Texas,  of  and  at  the  rate  of 
not  more  than  seventy-three  (73)  cents  on  the 
one  hundred  ($100.00)   dollars  cash  valuation 
of  said  property.     The  meaning  of  the  term 
"real  property"  as  used  in  this  Act  shall  ^^f^*^llSSid. 
construed  to  include  all  lots,  lands  and  all  build- 
ings or  machinery  and  structures  of  every  kind 
erected  upon  or  aflSxed  to  the  same;  and  the 
meaning  of  the  term  ** personal  property*'  as^^^jj^ 
used  in  this  Act  shall  be  construed  to  include*****^ 
all  household  furniture,  moneys,  capital   and 
chattels,    all    ships,    steamboats    and    vessels, 
whether  at  home  or  abroad,  all  franchises  sub- 
ject to  taxation  under  this  Act,  all  stock  of  cor- 
porations, moneyed  or  otherwise,  and  generally 
all   property  which   is  not   real.     The  taxes 
herein  and  hereby  authorized  to  be  levied  shallj'^'^^^^ 
become  due  and  payable  on  September  1st  of^^^l^' 
each  year,  and  shall  bear  interest  at  the  rate  of 
six  per  cent,  per  aimum  from  January  1st  fol- 
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lowing  the  said  levy  until  the  same  are  paid, 
and  said  taxes  hereby  made  payable  in  the  cur- 
rency or  coin  of  the  United  States;  Providedi 
however,  that  all  taxes  paid  prior  to  January 
1st  next  following  levy  thereof,  a  discount  may 
be  allowed  by  the  Board  at  a  rate  not  to  ex- 
ceed six  per  cent,  per  annum  from  the  time 
the  tax  rolls  are  placed  in  the  hands  of  the 
Collector  for  collection  up  to  the  time  of  such 
payments;  and  Provided,  further,  that  if  any 
person,  firm  or  corporation  shall  fail  or  refuse 
to  pay  the  taxes  imposed  upon  him,  them  or  it 
or  upon  their  property  by  law,  until  the  31st 
day  of  January  next  succeeding  the  placing  of 
the  tax  rolls  of  the  city  in  the  hands  of  the 
Collector  for  collection,  a  penalty  of  five  per 
cent,  on  the  entire  amount  of  such  taxes,  and 
in  addition  to  interest  as  hereinbefore  provided, 
shall  accrue  and  be  charged  and  collected  as 
part  of  and  in  the  same  nutnner  as  such  taxes. 

Sec.  55.  Said  Board  of  Commissioners  shall 
have  power  to  provide  by  ordinance  for  the 
assessing  and  prompt  collection  of  taxes,  and  to 
regulate  the  manner,  mode  and  form  of  mak- 
ing out,  and  swearing  to,  tax  lists  or  inventories, 
and  the  appraisement  of  property  therein,  and 
to  prescribe  how  and  when  property  shall  thus 
be  rendered,  and  shall  also  prescribe  the  nuna- 
ber  and  form  of  assessment  rolls  and  fix  and 
define  the  duties  and  powers  of  the  Assessor 
and  Collector,  and  adopt  such  measures  and 
regulations,  and  prescribe  and  enforce  such 
penalties,  as  they  may  deem  advisable,  to  secure 
the  due  and  proper  assessment  of  all  property 
within  the  limits  of  said  city,  and  the  collection 
of  the  taxes  thereupon,  conforming  the  said 
manner  and  mode  of  rendering  proi)erty  for 
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assessment,  and  the  assessment  thereof ,  as  near 
as  may  be,  to  that  provided  by  law  for  the 
rendition  and  assessing  of  property  for  State 
and  County  purposes,  and  until  the  passage 
of  such  ordinances,  the  said  Board  of  Commis- 
sioners and  the  Assessor  and  Collector  of  Taxes 
shall  be  governed  in  their  procedure  and  acts 
in  relation  to  the  assessment  and  collection  of 
said  notes  as  provided  by  the  laws  of  this  State 
relating  to  the  assessment  and  collection  of 
State  and  County  taxes.  If  any  person  shall 
fail  or  refuse  to  render  his  property  for  tax-to  covei 
ation  under  oath  in  form  and  manner  as  re- 
quired by  the  Board  of  Conmiissioners,  or  other- 
wise by  law,  when  called  upon  and  requested 
so  to  do  by  the  Assessor  and  Collector  of  Taxes, 
he  shall  be  punished  by  fine  of  not  less  than  fivep«n«fty, 
($5)  dollars  nor  more  than  twenty-five  ($25) 
dollars  for  each  day  during  which  he  shall  so 
fail  or  refuse. 

Sec.  56.  All  taxes  shall  be  lien  on  all  the2J*^«JU«f 
property  upon  which  they  are  assessed,  both 
real  and  personal,  until  they  shall  have  been 
paid,  and  may  be  collected  by  suit  and  fore- 
closure of  such  lien  in  any  court  of  competent 
jurisdiction,  and  in  addition  thereto  the  Board 
may  adopt  and  enforce  any  remedy  provided  ^Tf^^^nof^' 
law  for  the  collection  of  State  and  county  taxes.***^ 

Sec.  57.    Any  and  all  descriptions  of  real^JJj^^*- 
estate,  blocks,  outlets,  lots  or  any  parts  or  frac-J*^^***- 
tions  thereof,  and  of  all  personal  property,  aiidjj*^'2id. 
any  and  all  dates,  years,  valuations,  taxations, 
numbers,  quantities  or  amounts  contained  in 
any  assessment  roll,  land  tax  book,  personal 
tax  book,  or  descriptions  contained  in  any  book 
or  roll  and  for  the  purpose  of  assessing  prop- 
erty, shall  be  sufficient  and  valid  when  made 
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or  stated  in  whole  or  part,  in  abbreviations 
or  contractions  of  words,  letters,  characters  or 
figures;  and  when  so  made  or  stated  shall  be 
deemed  and  held  to  be  fully  and  fairly  made 
and  stated  as  though  the  same  had  been  written 
out  in  full.  No  error  or  irregularity  in  any  as- 
sessment roll,  tax  book,  or  other  document  re- 
lating to  the  levy,  assessment,  equalization  or 
collection  of  the  taxes  of  the  city  shall  in  any 
manner  affect  or  impair  the  validity  of  any  tax, 
or  affect  the  proceedings  for  the  collection 
thereof;  but  every  such  assessment  shall  be  lib- 
erally construed  to  affect  the  purposes  and 
objects  of  this  section  in  determining  the  va- 
lidity thereof. 

Sec.  58.  That  hi  all  cases  where  any  dealer 
in  goods,  or  merchandise  of  any  kind,  subject 
to  either  ad  valorem  or  occupation  tax  or  both 
under  the  provisions  of  this  Act,  shall,  after 
the  rendition  of  said  goods,  wares  or  merchan- 
dise for  taxation,  or  after  becoming  liable  for 
any  occupation  tax,  become,  or  be  adjudged, 
bankrupt,  or  make  an  assignment  of  said  goods, 
wares  or  merchandise,  or  sell  out  or  transfer 
the  same  in  bulk,  then  the  Assessor  and  Col- 
lector of  Taxes  shall  at  once  present  to  the 
trustee  in  bankruptcy,  receiver,  assignee,  or 
vendee  of  said  dealer  for  payment,  a  statement 
of  the  amount  due  for  said  occupation  or  ad 
valorem  taxes  by  said  dealer,  and  in  case  of  the 
failure  of  said  trustee  in  bankruptcy,  receiver, 
assignee,  or  vendee  to  at  once  pay  the  amount 
of  said  taxes,  the  said  Assessor  and  Collector 
shall,  by  virtue  of  his  assessment  roll,  levy 
upon,  seize  and  sell  from  the  said  goods,  wares 
or  merchandise  enough  to  satisfy  the  amount 
of  said  taxes,  interest  and  costs,  such  sale  to 
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be  conducted  in  the  manner  now  prescribed 
for  the  sale  of  personal  property  nnder  execu-^*^"*' "•■• 
tion;  and  said  taxes,  nntil  paid,  shall  be  and 
constitute  a  prior  lien  on  all  of  said  merchan- 
dise, goods  and  wares,  in  default  of  the  pay- 
ment of  said  taxes;  and  whenever  any  goods, 
wares  or  merchandise  shall  be  levied  upon  or 
seized  under  any  writ  of  attachment  or  execu- 
tion upon  which  the  said  city  has  a  claim  for 
ad  valorem  or  occupation  taxes  unpaid,  said 
Assessor  and  Collector  shall  present  for  payment 
to  the  officer  levying  said  writ  of  attachment 
or  execution  the  amount  due  for  said  taxes, 
interest  and  costs  on  said  goods,  wares  or  mer- 
chandise, and  in  case  of  the  failure  of  said 
officer,  or  of  the  plaintiff  in  said  writ,  to  at 
once  pay  the  amount  of  said  taxes,  said  As- 
sessor and  Collector  shall  proceed  to  levy  upon, 
seize  and  sell  enough  of  said  goods,  wares  or 
merchandise  to  satisfy  the  amount  of  said  taxes, 
interest  and  costs,  as  hereinbefore  provided. 

Sec.  59.  No  demand  for  the  payment  of 
any  taxes  due  the  city  shall  be  necessary,  but J^^Sid  for. 
it  is  hereby  made  the  duty  of  every  person'''** ''•*^••■•^• 
or  corporation  subject  to  taxation  to  attend 
at  the  office  of  the  Assessor  and  Collector  of 
Taxes  at  the  time  when  said  taxes  are  made 
payable  and  pay  all  such  taxes. 

Sec.  60.    All  taxes  due  by  property  ownerSi>«nnqu«iit 
on  any  and  all  property  for  the  year  1884,  andfeieV^' 
up  to  and  including  the  year  1899,  and  for  all"^** 
years  to  come  until  otherwise  provided  by  char- 
ter, as  appears  upon  the  tax  rolls  of  said  city, 
may  be  collected  by  suit  from  delinquents  and 
foreclosure  of  the  lien  thereon  be  had  in  any 
court  having  jurisdiction  of  the  same,  and  any 
person   who   shall  purchase  property  encum- 
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bered  with  a  lien  for  taxes  shall  be  deemed,  as 
to  such  taxes,  a  delinquent  taxpayer,  and  such 
purchaser  takes  the  property  charged  with  the 
lien,  and  he  can  not  interpose  any  defense 
which  his  vendor  might  not  have  interposed 
had  he  continued  to  be  the  owner  thereof.  And 
no  delinquent  taxpayer  shall  have  the  right 
to  plead  in  any  court,  or  in  any  manner  rely 
upon,  any  statute  of  limitation  by  way  of  de- 
fense against  the  payment  of  any  taxes  or  as- 
sessments due  from  him  or  her  to  the  City  of 
Galveston. 

Sec.  61.  For  special  cause  the  Board  may 
at  any  time  order  any  unpaid  taxes  to  be  placed 
in  the  hands  of  the  City  Attorney  for  collection, 
and  in  January  of  each  year  shall  order  placed 
in  the  hands  of  said  Attorney  for  suit  and  col- 
lection all  unpaid  taxes  that  have  been  due  one 
year  or  more. 

Sec.  62.  Said  Board  of  Commissioners  shall 
have  the  power  to  license,  tax  and  regulate 
merchants,  commission  merchants,  hotel  and 
innkeepers,  drinking  houses  or  saloons,  bar- 
rooms, beer  saloons  and  all  places  or  establish- 
ments where  intoxicating  or  fermented  liquors 
are  sold,  brokers,  money  brokers,  and  all  other 
trades,  professions,  occupations  and  callings  of 
every  kind  not  specially  mentioned  herein  as 
may  be  taxed  or  licensed  by  the  laws  of  the 
State,  but  no  assessment  or  license  tax  under 
this  section  shall  exceed  one-half  of  the  amount 
levied  by  the  State  for  the  same  period  on  such 
profession  or  occupation,  and  the  same  may  be 
regulated,  levied  and  collected  in  the  same  man- 
ner as  said  taxes  are  regulated,  levied  and  col- 
lected by  the  State.  The  license  and  occupa- 
tion tax  authorized  to  be  levied  by  this  Act 
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shall  be  collected  by  the  Assessor  and  Collector 
of  Taxes,  and  shall  be  paid  to  that  officer  by 
each  and  every  person  and  firm  before  engag- 
ing in  any  trade,  profession,  business,  calling, 
vocation  or  occupation  subject  to  said  tax  as 
is  provided  by  the  terms  of  this  Act. 

Sec  62-a.  That  hereafter  any  and  every 
place  within  the  corporate  limits  of  thCg^j^^^^ 
City  of  Galveston  where  spirituous,  vinous  or****'***- 
malt  liquors,  or  medicated  bitters,  capable  of 
producing  intoxication,  are  sold  or  kept  for 
sale,  shall  be  located  within  the  following  de- 
scribed territory  in  said  city,  or  upon  the  fol- 
lowing lots  or  blocks  in  said  city,  to-wit: 

All  of  that  territory,  or  city  area,  boundedLoeation. 
as  follows:  On  the  east  by  the  center  line  of 
Forty-fifth  (45)  street;  on  the  west  by  the  city 
limits  as  now  established  and  recognized;  on 
the  north  by  Galveston  Bay,  and  on  the  south 
by  the  Gulf  of  Mexico.  Also  all  of  that  ter- 
ritory, or  city  area  bounded  as  follows:  on  the 
west  by  the  center  line  of  Forty-fifth  (45) 
Street;  on  the  north  by  Galveston  Bay,  and  on 
the  south  and  east  by  the  following  lines:  Be- 
ginning at  a  point  in  the  center  line  of  Forty- 
fifth  (45)  Street  at  a  point  equi-distant  from 
the  center  lines  of  Avenue  F  and  G;  thence 
eastwardly  parallel  with  and  equi-distant  from 
the  center  lines  of  Avenue  F  and  G  to  a  point 
on  the  east  line  of  Twenty-second  (22)  Street 
at  the  center  of  the  alley  between  Avenues  F 
and  G;  thence  northwardly  with  the  east  line 
of  Twenty-second  (22)  Street  to  the  center  of 
Avenue  F  or  Church  Street;  thence  eastwardly 
through  the  center  of  Avenue  F  or  Church 
Street  to  the  east  line  of  Twenty-first  (21) 
Street;    thence    northwardly    with    the    east 
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line  of  Twenty-first  (21)  Street  to  the  cen- 
ter of  the  alley  between  Avennes  E  and  F; 
thence  eastwardly  through  the  center  of  said 
alley  to  a  point  on  the  east  line  of  Nine- 
teenth (19)  Street;  thence  northwardly  with 
the  east  line  of  Nineteenth  (19)  Street  to  the 
center  of  the  alley  between  Avenues  B  and 
C;  thence  eastwardly  through  the  center  of 
said  alley  to  a  point  on  the  east  line  of  Six- 
teenth (16)  Street;  thence  northwardly  with 
the  east  line  of  Sixteenth  (16)  Street  to  the 
center  of  Avenue  A;  thence  eastwardly  with 
the  center  of  Avenue  A  to  a  point  on  the  west 
line  of  Twelfth  (12)  Street;  thence  northwardly 
with  the  west  line  of  Twelfth  (12)  Street  to  the 
channel  of  Galveston  Bay.  Also  all  of  the  ter- 
ritory, or  city  area,  lying  south  and  east  of 
the  following  lines.  Beginning  at  a  point  in 
the  center  of  Forty-fifth  (45)  Street  in  the 
south  line  of  Avenue  TJ,  same  being  north 
boundary  line  of  Fort  Crockett,  a  United  States 
reservation;  thence  eastwardly  along  and  with 
the  north  boundary  line  of  said  government 
reservation  to  the  west  line  of  Thirty-ninth 
(39)  Street;  thence  northwardly  with  the  west 
line  of  Thirty-ninth  (39)  Street  to  the  center  line 
of  Avenue  S;  thence  eastwardly  with  the  center 
line  of  Avenue  S  to  the  west  line  of  Thirty-fifth 
(35)  Street;  thence  northwardly  with  the  west 
line  of  Thirty-fifth  (35)  Street  to  the  center 
of  Avenue  R;  thence  eastwardly  with  the  cen- 
ter line  of  Avenue  R  to  the  west  line  of  Twenty- 
eighth  (28)  Street;  thence  northwardly  with 
the  west  line  of  Twenty-eighth  (28)  Street  to 
the  center  of  Avenue  P%;  thence  eastwardly 
with  the  center  line  of  Avenue  P%  to  the  in- 
tersection of  said  Avenue  P^  with  the  Gulf 
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of  Mexico.  Also  the  east  half  of  ontlot  munber 
forty  (40)  known  as  the  Garten  Verein  prop- 
erty; also  the  east  half  of  outlot  number  one 
hundred  and  eight  (108)  known  as  Woolam^s 
Lake ;  also  the  southeast  quarter  of  outlot  num- 
ber one  hundred  and  thirty-five  (135)  whereon 
there  is  to  be  established  a  park  or  pleasure 
ground,  for  the  colored  citizens  of  Galveston; 
also  the  northwest  and  the  northeast  quarters 
of  outlot  number  ninety-four  (94)  whereon 
there  is  now  being  built  the  Hotel  Galvez;  all 
of  said  outlots  are  known  and  designated  on  the 
maps  and  plans  of  the  City  of  Galveston. 

62b.    That  at  no  other  place  or  places  within 
the  corporate  limits  of  said  City  of  Galveston, 
except  as  named  in  the  foregoing  section,  shall 
spirituous,  vinous  or  malt  liquors,  or  medicated 
bitters  capable  of  producing  intoxication,  be 
sold  or  kept  for  sale.    Provided,  however,  that 
this  Act  shall  not  be  so  construed  as  to  pro- Drugstore, 
liibit  drug  stores  from  selling  or  keeping  f or[Jfcf *  ***' 
sale  spirituous,  vinous  or  malt  liquors,  or  medi-fiqlo"  etc. 
cated  bitters  capable  of  producing  intoxication, 
for  medicinal  purposes  upon  the  written  pre- 
scription of  a  regularly  licensed  and  practicing 
physician. 

62c.  That  any  violation  of  the  provisions  nne. 
of  this  Act  shall  be  punished  by  a  fine  of  not 
less  than  fifty  nor  more  than  one  hundred  dol- 
lars, and  each  sale  of  such  liquors  or  bitters, 
and  each  day  that  such  liquor  or  bitters  are 
kept  for  sale,  in  violation  of  the  provisions  of 
this  Act  shall  constitute  a  separate  offense. 

Sec.  63.     The  Board  of  Conmiissioners  of 
said  city,  by  the  unanimous  vote  of  the  f ulUnd  reducuon 
Board,  shall  have  the  power  and  are  hereby 
authorized  to  correct,  adjust  and  reduce  any 
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assessment  npon  property  made  prior  to  1901, 
and  in  cases  of  financial  inability  or  acute  finan- 
cial distress  caused  by  the  hurricane  of  Sep- 
tember 8^  1900,  to  compromise,  adjust  and  set- 
tle any  uncollected  taxes,  interest  and  penalty 
levied  for  the  year  1900  by  said  city  upon  such 
property,  and  also  to  compromise  and  settle 
any  judgment  for  taxes,  interest  and  x>enalty. 
Sec,  64.  That  all  revenue  arising  from  as- 
sessments on  real  and  personal  property,  that 
have  been  heretofore  or  may  hereafter  be  made 
or  levied  on  account  of  public  schools  or  public 
education  in  the  said  city,  shall  be  and  remain 
for  the  use  and  benefit  of  the  public  schools 
of  said  city,  and  when  the  said  tax  is  collected, 
it  shall  be  paid  over,  weekly,  to  the  treasurer 
of  the  Board  of  Public  School  Trustee  of  said 
city. 

Sec.  65.  The  Board  of  Commissioners  of 
said  City  of  Galveston  shall  annually  levy  and 
assess  the  special  tax  for  the  support  of  the 
public  free  schools  in  said  city  that  has  hereto- 
fore been  or  may  be  hereafter  voted  for  that 
purpose  by  the  qualified  voters  in  the  City  of 
Galveston,  by  an  ordinance  duly  passed  by  said 
Board  upon  the  requisition  of  the  Board  of 
Trustees  of  the  public  schools  of  the  City  of 
Galveston,  said  tax  to  be  levied  and  assessed  in 
the  same  manner  as  is  required  by  this  Act  in 
the  levy  and  assessment  of  taxes  for  general 
purposes. 

Sec.  66.    The  Board  of  Commissioners  shall 

have  power  to  assess  and  collect  the  ordinary 

Compel  repairmunicipal  taxcs  upou  City  Or  horse  railroads, 

riase.  ampio  and  to  compcl  the  said  city  railroad  companies 

uoiw.«to.      to  keep  their  roads  in  repair,  and  to  restrain 

the  rate  of  travel  so  as  not  to  exceed  seven 
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miles  per  hour,  and  to  compel  said  city  rail- 
roads to  supply  ample  accommodation  for  thegj^^^' 
safe  and  convenient  travel  of  the  people  on  any 
street  where  their  tracks  may  run.    The  Board 
of  Oommissioners  may  enforce  these  regula- 
tions  by  proper  ordinance,  with  suitable  penal- 
ties for  all  violation  of  said  ordinances.    When- 
ever the  said  Board  of  Commissioners  shallvio^aliSll.'^' 
determine  to  fill,  grade,  pave  or  otherwise  im- 
prove any  street  or  avenue,  and  over  and  upon 
which,  or  any  portion  thereof,  there  may  be 
tracks  and  roadbed  of  any  railroad  company, 
the  said  railroad  company  shall,  upon  notice,To  ut  crad* 
fill,  grade,  pave  or  otherwise  improve  the  por-t^ee^iTtniciM. 
tion  of  said  street  or  avenue  so  occupied  by  it, 
between  the  rails  of  said  tracks  and  for  one 
foot  on  each  side  of  said  rails,  with  such  ma- 
terial and  in  such  manner  as  has  or  may  be 
provided  by  said  Conmaissioners  for  the  im- 
provement of  the  other  portions  of  such  street 
or  avenue.    Upon  failure  so  to  do,  after  thirtyg**}^^^^^ 
days'  notice,  the  said  Board  may  so  iniprovejjjj;^^^*^ 
such  street  or  avenue  between  said  rails  and^«»''»  *»«»•• 
for  one  foot  on  each  side  thereof  for  account 
of  said  railroad  company,  and  for  all  sums  so 
expended,  and  legal  interest  thereon,  the  City 
of  Galveston  shall  have  a  first  lien  on  the  road- 
bed, franchise  and  other  property  of  said  rail- 
road company  and,  if  not  paid  upon  demand,co.t  coi- 
suit  may  be  brought  by  said  city  to  recover  saidUJ^**"^*" 
indebtedness  and  for  the  foreclosure  of  said 
lien. 

Sec.  67.     (a)    The  City  of  Galveston  shall 
have  the  power  to  issue  bonds  to  the  amountb?ndl!^!4Ma. 
of  not  exceeding  $3,100,000  of  such  denomina-*"**  '''• 
tion  as  the  Board  of  Commissioners  may  deter- 
mine, payable  at  such  time,  not  to  exceed  fifty 
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years,  as  they  may  determine  and  as  may  be 
kgreed  to  by  the  holders  of  such  bonds,  bearing 
interest,  payable  semi-annually,  at  a  rate  to  be 
agreed  on  by  the  holders  of  such  bonds  and 
the  Board  of  Commissioners;  said  interest  rate, 
however,  not  to  exceed  five  per  cent,  per  annum, 
but  the  City  of  Galveston  shall  have  the  right  to 
select  by  lot,  as  interest  coupons  on  said  bonds 
mature,  sufficient  of  the  bonds  to  retire  at  not 
exceeding  par,  not  less  than  two  per  cent,  per 
annum  of  the  total  bonds  outstanding  of  each 
issue  into  the  sinking  fimd  thereof.  These 
bonds  are  to  be  issued  for  the  purpose  of  re- 
funding such  of  the  outstanding  bond  issues 
of  the  City  of  Galveston  as  are  hereinafter 
specified;  that  is  to  say,  a  sufficient  number  of 
said  bonds  so  authorized  to  be  issued  shall  be 
in  lieu  and  instead  of  the  outstanding  forty- 
year  limited  debt  bonds  of  1881;  a  sufficient 
number  of  said  bonds  so  authorized  to  be  issued 
shall  be  in  lieu  and  instead  of  the  waterworks, 
street  improvement  and  city  hall  bonds  out- 
standing; a  sufficient  number  thereof  shall  be 
in  lieu  and  instead  of  the  forty-year  limited 
debt  bonds  of  1891  outstanding;  a  sufficient 
number  thereof  shall  be  in  lieu  and  instead  of 
the  general  indebtedness  funding  bonds  of  1895 
outstanding;  a  sufficient  number  thereof  shall 
be  in  lieu  and  instead  of  bonds  outstanding 
issued  for  the  establishment  and  maintenance 
of  a  sewerage  system  in  pursuance  of  an  ordi- 
nance of  the  City  of  Galveston  passed  Decem- 
ber 16, 1897,  and  the  amendment  thereof  passed 
August  21,  1899. 

(b)  The  Board  of  Commissioners  of  the 
City  of  Galveston  shall  have  power  to  levy, 
assess  and  collect  an  annual  ad  valorem  tax 
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not  exceeding  twenty  cents  on  the  one  hnndred 
dollars  valuation  of  all  property  subject  to  tax- 
ation within  said  city  in  order  to  provide  for 
the  payment  of  interest  at  such  rate  as  may 
hereinafter  be  determined  by  the  Board  of 
Commissioners  of  said  City  of  Galveston,  not 
to  exceed  five  per  cent,  per  annum,  and  to 
create  a  sinking  fund  of  not  less  than  two  per 
cent,  per  annum  on  such  amount  of  the  total 
bonds  remaining  unpaid  of  the  issue  of  what 
is  known  as  the  forty-year  limited  debt  bonds 
of  1881,  and  refunding  bonds,  respectively,  is- 
sued in  lieu  of  same. 

(c)  The  Board  of  Commissioners  of  the^    ,  _^ 

^    '  Tax  \%TT  for 

City  of  Galveston  shall  have  the  power  to  levy,~t«^Oj2St 
assess  and  collect  an  annual  ad  valorem  tax  not;^*«*    ^.,, 

and  city  nail 

exceedmg  sixteen  and  four-tenths  cents  on  the*>*>»^ 
one  hundred  dollars  valuation  of  all  property 
subject  to  taxation  within  said  city,  in  order 
to  provide  for  the  payment  of  interest  at  such 
rate  as  may  hereafter  be  determined  by  the 
Board  of  Commissioners,  not  to  exceed  five  per 
cent,  per  annum,  and  to  create  a  sinking  fimd 
of  not  less  than  two  per  cent,  per  annum  on 
such  amount  of  the  total  bonds  remaining  un- 
paid of  the  issue  of  what  is  known  as  the  water- 
works, street  improvement  and  city  hall  bonds, 
and  refunding  bonds,  respectivjely,  issued  in 
lieu  of  same. 

(d)  The  Board  of  Commissioners  of  theTutorrfar 
City  of  Galveston  shall  have  the  power  to  levy,^**^  ^"** 
assess  and  collect  an  annual  ad  valorem  tax 

not  exceeding  thirty-three  cents  on  the  hundred 
dollars  valuation  of  all  property  subject  to  tax- 
ation within  said  city,  in  order  to  provide  for 
the  payment  of  interest  at  such  rate  as  may 
hereafter  be  determined  by  the  Bofird  of  Com- 
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m&ssioners,  not  to  exceed  five  per  cent,  per  an- 
num, and  to  create  a  sinking  fnnd  of  not  less 
than  t^ro  per  cent,  per  annum  on  said  amount 
of  the  total  bonds  remaining  unpaid  of  the 
issue  of  what  is  known  as  the  forty-year  limited 
debt  bonds  of  1891,  and  refunding  bonds,  re- 
spectively, issued  in  lieu  of  same. 
TutoTTfor  (e)  The  Board  of  Commissioners  of  the 
ii9si»oB4ik    Qj|.y  ^£  Galveston  shall  have  power  to  levy, 

assess  and  collect  an  annual  ad  valorem  tax  of 
not  exceeding  five  and  five-tenths  cents  on  the 
one  hundred  dollars  valuation  of  all  property 
subject  to  taxation  within  said  city,  in  order 
to  provide  for  the  payment  of  interest  at  such 
rate  as  may  hereafter  be  determined  by  the 
Board  of  Commissioners,  not  to  exceed  five  per 
cent,  per  annum,  and  to  create  a  sinking  fund 
of  not  less  than  two  per  cent,  per  annum  on 
such  amount  of  the  total  bonds  remaining  un- 
paid of  the  issue  of  what  is  known  as  the  gen- 
eral indebtedness  refunding  bonds  of  1895,  and 
refunding  bonds,  respectively,  issued  in  lien 
of  same. 
im*bS£'  (f)  The  Board  of  Commissioners  of  the 
City  of  Galveston  shall  have  power  to  levy,  as- 
sess and  collect  an  annual  ad  valorem  tax  of 
not  exceeding  five  cents  on  the  one  hundred 
dollars  valuation  of  all  property  subject  to  tax- 
ation within  the  said  city,  in  order  to  provide 
for  the  payment  of  interest  at  such  rate  as 
may  hereafter  be  determined  by  the  Board  of 
Commissioners,  not  to  exceed  five  per  cent,  per 
annum,  and  to  create  a  sinking  fund  of  not  less 
than  two  per  cent,  per  annum  on  such  amount 
of  the  total  bonds  remaining  impaid  of  the  is- 
sue of  what  is  known  as  the  general  indebted- 
ness refunding  bonds  of  1897,  and  refunding 
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bond,  respectively,  issned  in  lieu  of  the  same. 

(g)     The  Board  of  Commissioners  of  the^^^ZlSL 
City  of  Galveston  shall  have  power  to  levy, 
assess  and  collect  an  annual  ad  valorem  tax 
of  not  exceeding  ten  cents  on  the  one  hundred 
dollars  valuation  of  all  property  subject  to  tax- 
ation within  said  city,  in  order  to  provide  for 
the  payment  of  interest  at  such  rate  as  may 
hereafter  be  determined  by  the  Board  of  Com- 
missioners, not  to  exceed  five  per  cent,  per  an- 
num, and  to  create  a  sinking  fund  of  not  less 
than    two    per    cent,    per    annum    on    such 
amount  of  the  total  bonds  remaining  unpaid 
of  the  issue  of  what  is  known  as  the  sewer 
bonds  and  refunding  bonds,  respectively,  issued 
in  lieu  of  same;  Provided,  however,  that  the 
said  Board  of  Commissioners  shall  not  deter-g^^^^^ 
mine  upon  a  less  rate  of  interest  than  five  per^"^j|J^;;- 
cent.  per  annum  upon  any  outstanding  legalJJSS^IJw 
bonds  of  the  City  of  Galveston,  except  and  iui-S{LhVw.**'' 
less  with  the  consent  of  the  holders  of  such 
bonds,  respectively,  and  if  the  holder  or  holders 
of  any  such  bonds  do  not  so  consent  to  a  less 
rate  of  interest  than  five  per  cent,  per  annum, 
then  and  in  that  case  the  bond  or  bonds  of  any 
such  holder  or  holders  not  so  consenting  shall 
bear  interest  at  the  rate  of  five  per  cent,  per^ndt^uun 
annum.  Mat. 

(h)     This  Act  shall  not  be  so  construed  asTaxieTriim- 
to  authorize  the  Board  of  Commissioners  ofJi?tM*foV2J* 
the  City  of  Galveston  to  levy,  or  to  assess,  orJ^SSiiSf"' 
to  collect  any  tax  in  excess  of  ,the  rates  men-^"^ 
tioned  in  this  section,  for  the  purpose  of  paying 
the  interest  on,  or  creating  a  sinking  fund  for, 
any  series  of  either  the  outstanding  bonds  or 
the  refunding  bonds  mentioned  in  this  section; 
Provided,  however,  that  if  any  of  such  out- 
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fSiJS^**8tandmg  bonds  be  not  refunded  then  and  in 
C^hl^^totorZ  that  case  said  Board  of  Commissioners  shall 
have  power  to  levy,  assess  and  collect  such  rate 
of  taxation  to  pay  the  interest  on,  and  to  create 
a  sinking  fimd  for,  such  bonds  not  refunded 
as  does  not  exceed  the  rate  of  taxation  pre- 
scribed in  any  legal  ordinance,  resolution  or  act 
heretofore  passed  by  the  City  Council  of  the 
City  of  Galveston,  or  Act  of  Legislature  hereto- 
fore passed  relating  thereto,  providing  for  the 
issuance  and  payment  of  either  principal  or 
interest  of  any  such  outstanding  legal,  unpaid 
and  unreftmded  bonds  of  the  City  of  Galves- 
ton. 
,  ^    _    ^         (i)    Each  of  said  fimds  so  created  shall  be 
•inkb^ftu^a  special  fund  for  the  purposes  aforesaid,  and 
shall  not  be  drawn  upon  or  diverted  for  any 
other  purpose,  and  the  City  Treasurer  of  said 
City  of  Galveston  shall  honor  no  draft  upon 
said  fund,  except  to  pay  the  interest  upon,  or 
to  redeem  the  bonds  for  which  each  or  either 
of  said  funds  was  created  under  the  provisions 
of  this  section.    All  bonds  issued  as  refunding 
g^JJ^iSU  ^^^^s  shall  be  signed  by  the  President  of  the 
••*  Board  of  Commissioners  and  cotmtersigned  by 

the  Secretary  of  said  Board,  and  shall  be  pay- 
able at  such  place  as  may  be  fixed  by  ordi- 
nance of  said  Board  of  Commissioners.  It  shall 
be  the  duty  of  the  President  of  said  Board 
of  Commissioners  when  such  bonds  are  issued 
Tob«ftjtw  to  forward  the  same  to  the  Comptroller  of  the 
?L?tot^^B.  State  of  Texas,  whose  duty  it  shall  be  to  reg- 
ister them  in  a  book  kept  for  that  purpose,  and 
to  endorse  on  each  bond  registered  his  certifi- 
cate of  registration. 

(j)     Immediately  upon  the  qualification  of 
the  Commissioners  of  the  City  of  Galveston,  to 
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be  appointed  and  elected  as  provided  by  thisS^be^SJJL^*^ 
Act,  or  as  soon  thereafter  as  practicable,  it"**^«*- 
shall  be  their  duty  to  make  publication  of  the 
terms  and  this  funding  act;  but  the  passage 
of  this  Act  shall  be  and  is  hereby  deemed  suffi- 
cient notice  to  the  holders  of  the  present  bonds 
of  the  City  of  Galveston  now  standing. 

(k)     The  manner  of  exchange  of  refundingoommiMtoB- 
bonds,  their  date  of  issuance,  rate  of  interest,tlrai  inter- 
maturity  and  all  other  details  of  the  issuancetSi*^* '^' 
of  the  new  bonds  is  hereby  left  to  the  Board  ofHJ! 
Commissioners  under  such  rules  and  regula- 
tions as  a  majority  of  them  shall  prescribe,  not 
inconsistent  with  the  provisions  of  this  Act. 

(1)     The  acceptance  and  consummation  by 
any  creditor  of  the  exchange  of  bonds  providedbondhoid«r 
by  this  Act  shall  of  itself  operate  to  assign  and^ 
transfer  to  said  municipal  corporation  all  his 
rights  to,  and  claims  against,  the  uncollected 
taxes  or  other  assets  whatever  of  said  munici- 
pal   corporation,    including    whatever    funds 
there  may  be,  either  in  bonds,  money  or  other 
securities,  held  in  either  interest   or  sinking 
funds  of  the  issue  so  exchanged  or  refunded, 
with  the  right  in  said  municipal  corporation 
to  enforce  the  same  either  in  its  own  name  or 
in  the  name  of  the  creditor,  and  the  funds  that 
may  be  realized  therefrom  are  to  be  paid  to 
the  Treasurer  of  said  municipal  corporation, 
and  they  are  hereby  devoted  and  appropriated 
to  the  payment  of  the  present  floating  debt  of 
the  City  of  Galveston;  and  after  that  is  paidJSJ;^*,,. 
to  go  in  the  general  fund  for  any  proper  mu-SSJ{}***^ 
nicipal  purposes,  so  far  as  is  not  inconsistent*£fttSi'*"" 
with  the  terms  of  this  Act. 

(m)     Said  Board  of  Commissioners  shall 81^,^,^,^104 
have  the  power,  and  it  is  made  their  duty,  from^^""*"*"*"* 


refunding^ 
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tiem  to  time  as  they  may  determine  whenever 
as  much  as  five  thousand  ($5,000)  dollars  shall 
have  accumulated  in  the  sinking  fund  of  any 
series  of  bonds,  to  invest  the  same  in  bonds  of 
any  such  series,  in  bonds  of  said  City  of  Gal- 
veston, in  bonds  of  the  State  of  Texas,  or  in 
bonds  of  the  United  States,  as  may  be  deemed 
most  advantageous  by  said  Board;  Provided, 
however,  that  when  bonds  of  any  particular 
series  have  heretofore  been  or  may  hereafter 
be  purchased  for  the  sinking  fund  of  the  same 
8om«MriM    series,  said  bonds  shall  be  cancelled  and  re- 
b«eaaMU««.  tired.    It  shall  be  the  duty  of  said  Board  of 
Commissioners  upon  the  surrender  of  any  evi- 
dence of  indebtedness  for  which  a  new  bond  is 
to  be  issued  under  the  provisions  of  this  Act, 
dSTnMof d!i!bt  *^^  before  the  said  bond  is  delivered,  to  can- 
M^itoo.     ^®^  *^®  evidence  of  indebtedness  so  surrendered 
with  a  punch  or  by  writing  across  the  face 
thereof  that  it  is  cancelled,  so  that  it  can  not 
be  again  used.    All  matured  interest  coupons 
shall  be  surrendered  with  the  bonds,  and  no 
bond  shall  be  received  or  refunded  from  which 
Y^SSnySf bo  numatured  interest  coupons  are  detached,  un- 
SiSSSSdi*  ^®8s  such  coupons  are  produced  and  surrendered 

Bondrefftour       (^)     Said   Board   of  Commissioners   shall 
to  b«  kept     i^ig^  keep,  or  cause  to  be  kept,  for  and  on  behalf 
of  the  City  of  Galveston,  a  complete  bond  regis- 
try and  set  of  books,  showing  all  bonds  issued, 
the  date  and  amount  thereof,  the  rate  of  in- 
terest, maturity,  etc.,  of  all  bonds  or  other  in- 
debtedness surrendered  under  the  provisions 
of  this  Act,  and  all  the  other  transactions  of 
poyaratof    ^uch  Board  having  reference  to  the  refunding 
cSSSSm  to     of  ^^^  indebtedness  of  said  city.    When  bonds 
tan'S^Sur.    or  their  coupons  are  paid,  their  payment  or  can- 
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cellation  shall  be  noted  in  said  registry,  and 
the  said  books  so  required  shall  be  kept  safely 
among  the  records  of  the  said  City  of  Galves- 
ton. 

(o)     Said   Board   of   Commissioners   shall 
have   power  to   impose,   levy  and  collect  adpJiJS^ex'epn 
valorem  taxes,  poll  taxes,    occupation  taxe8,^hm5f** 
license  taxes  and  such  other  taxes  as  are  spe- 
cially authorized  by  this  charter,  but  shall  not 
exercise  any  other  taxing  power. 

(p)     That  for  any  violation  of  the  trusts 
imposed  upon  the  oflBcers  or  agents  of  the  Cityi«he*dto?""" 
of   Galveston   employed   under  this  Act,   thet/SfinluM 
same    consequences    shall   follow,    civilly   andsu^eViBMn. 
criminally,  that  result  from  any  breach  of  trust 
or  willful  violation  of  duty  imposed  by  law 
upon  any  of  the  officers  of  the  State  of  Texas 
charged  with  the  discharge  of  like  duties,  and 
for  a  breach  of  trust  or  willful  violation  of  duty 
in  respect  thereof,  upon  conviction,  they  shall 
be  punished  in  like  manner  as  is  or  may  be  pro- 
vided by  the  penal  laws  of  the  State  of  Texas. 

Sec.  68.     The  Board  of  Commissioners  of^^^^^^^^ 
said  City  of  Galveston  shall  have  the  powerj^w^jy*- 
and  they  are  hereby  authorized  to  appoint  aJ^^SJ^ 
board  of  engineers,  to  consist  of  three  compe- 
tent and  skilled  engineers,  who  shall  devise  and 
report  to  said  Board  of  Commissioners  plans 
and  specifications,  with  estimates  of  the  cost, 
for  elevating,  filling  and  grading  the  avenues, 
streets,  sidewalks,  alleys  and  lots  of  the  City 
of  Galveston  so  as  to  protect  said  city  from 
overflow  from:  the  waters  of  the  Gulf,  and  to 
secure    sufficient   elevation   for   drainage   and 
sewerage.    When  the  report  of  said  board  of 
engineers  has  been  adopted  by  the  Board  of^^MMMA. 
Commissioners,  all  filling,  raising  and  grading 
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in  said  city  shall  be  done  with  reference  to  the 
grades  thus  established.  The  Board  of  CJom- 
missioners  are  authorized  to  spend  out  of  the 
S^bSuSl*  general  revenue  of  the  city  a  sum  not  to  exceed 
ten  thousand  ($10,000)  dollars  to  pay  for  the 
expenses  of  said  board  of  engineers. 

Sec.  69.    The  Board  of  Commissioners  shall 

BoBdsiMoad  ^^^^  *^®  power,  and  are  authorized  to  issue 

for^trade  from  time  to  time,  bonds  of  the  City  of  Galves- 
ton in  the  denomination  of  one  hundred  ($100) 
dollars  or  multiples  thereof,  to  the  amount  of 
two  million   ($2,000,000)   dollars,  payable  not 

JISSSS"  D^ore  than  fifty  years  after  their  date,  with  the 
right  of  the  city  at  any  time  to  select  by  lot 
and  redeem  with  the  sinking  fund  any  of  them, 
and  bearing  interest,  payable  semi-annually,  at 
the  rate  of  not  to  exceed  five  (5)  per  cent,  per 

iBterMt  ra«B.  anuum.  Said  bonds  shall  not  be  sold  or  other- 
wise disposed  of  at  less  than  par,  and  their  pro- 
ceeds shall  be  used  and  expended  for  raising 
and  filling  to  grade  the  avenues,  streets,  side- 
walks, alleys,  blocks,  outlets  and  lots  in  said 
city,  viz.: 

First  in  point  of  time: 

Beginning  at  or  near  the  southerly  or  gulf 
wil^iSL  end  of  Twenty-fifth  street  or  Eosenberg  avenue 
and  north  of  the  site  of  the  Galveston  seawall 
as  designated  by  order  of  the  Commissioners 
Court  of  Galveston  Cotmty,  and  filling  easterly 
and  westerly  therefrom  simultaneously,  cover- 
ing the  same  amount  of  area. 
SSfto^***^       The  territory  to  be  so  filled  is  bounded  and 
defined.        dcscribcd  as  follows:    Beginning  at  the  inter- 
section of   the  north  line  of  Broadway  and 
Forty-fifth   street,   where   the  levee   designed 
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by  the  Board  of  Seawall  Engineers  intersects 
said  street: 

Thence  easterly  along  the  north  line  of 
Broadway  to  its  intersection  with  the  west  line 
of  Thirteenth  street. 

Thence  northerly  along  the  west  line  of 
Tiiirteenth  street  to  the  south  line  of  Avenue  A. 

Thence  easterly  along  the  south  line  of  Ave- 
nue A  to  the  line  of  the  said  seawall  site; 

Thence  with  the  line  of  said  seawall  site  to 
its  terminus  at  Thirty-ninth  street; 

Thence  with  the  site  of  said  levee  so  desig- 
nated to  its  intersection  with  Broadway  at 
Forty-fifth  street. 


Second  in  point  of  time: 

Any  portion  of  the  following  described  partjjjjf^^'n^^^ 
of  said  City  of  Galveston  which  may  be  des- 
ignated to  be  filled  and  raised  to  grade  by  the 
Board  of  Commissioners  of  said  city,  to  wit: 
All  that  part  of  the  said  city  being  between 
Thirteenth  and  Thirty-ninth  streets  and  north 
of  Broadway. 

Said  Board  of  Commissioners  may  also  ex-^,^^ed*for 
pend  and  use  not  to  exceed  one  htmdred  thou-^/trMtT*^ 
sand  ($100,000)  dollars  of  the  proceeds  of  said 
bonds  in  raising  and  filling  to  grade  the  streets, 
alleys  and  avenues  in  any  locality  in  said  city. 

All  lots  and  blocks  and  outlets  and  buildingSRaicinr 
thereon  in  any  portion  of  the  city  above,  orJJidli!^  *** 
which  may  be  designated  to  be  filled  or  raised, 
and  that  are  below  the  grades  that  may  be 
established  for  those  localities,  are  hereby  de- 
clared to  be  dangerous  to  the  health  and  safety 
of  the  inhabitants  of  said  city,  and  a  public 
necessity  exists  for  raising  and  filling  the  same 
to  grade,  and  said  Board  of  Commissioners 
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b?St?;  bJJJT  shall  have  the  power  and  are  hereby  authorized 
'^*'^'*       to  cause  the  same  to  be  raised  and  filled  to 
grade  and  pay  for  the  same  out  of  the  proceeds 
of  the  bonds  herein  authorized  to  be  issued. 
Raiains  of  Pfovided,  howcver,  that  such  buildings  shall 

GMt^f?!^  be  so  raised  to  conform  to  the  established  grade 
paid  tor  by    at  the  cost  and  expense  of  the  owner,  who  may 
"*  do  or  cause  the  work  to  be  done  in  conformity 

to  the  requirements  of  the  Board;  but,  if  the 
work  be  paid  for  as  above  provided  out  of 
the  proceeds  of  said  bonds,  the  city  may  and 
shall  recover  of  such  owner  in  any  court  of  com- 
petent jurisdiction  the  amount  so  paid  therefor; 
and, 
Grade  Rata-         Pfovided,  further,  that  the  Governor  of  the 
appointment  State  shall  appoint  three  resident  citizens  and 
qualified  voters  of  the  City  of  Galveston  to  con- 
stitute a  board  for  the  management,  control  and 
direction  of  the  work  of  filling  and  raising  the 
avenue,  streets,  sidewalks,  alleys,  lots  and  out- 
lots  in  said  city  as  herein  contemplated  or  pro- 
vided for,  and  to  make  all  expenditure  of  funds 
for  that  purpose.     Said  board  shall  be  styled 
J;SJJ-^»°«    the  **  Grade  Raising  Board  of  the  City  of  Gal- 
®**'*-         veston, ' '  and  may  make  contracts  for  the  work 
and  manage,  control  and  direct  said  work  and 
all  expenditures  therefor,  whether  the  same  be 
done  by  contract  or  otherwise;  but  before  any 
such  work  shall  be  done,  or  contract  made,  or 
any  expenditures  shall  be  made,  the  same  shall 
be  reported  to  and  approved  by  the  Board  of 
All  proposed  Commissioners  of  the  City  of  Galveston,  and 
wSS!tott     all  such  expenditures  when  so  approved  shall 
^approved  be   appropriated   and    ordered   paid    by   said 
mMon^™*  Board  of  Commissioners.    Each  member  of  said 
Grade  Raising  Board  shall  receive  for  his  serv- 
ices a  salary  of  five  hundred  ($500)  dollars  per 
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annum  in  monthly  installments  out  of  the  gen- 
eral revenue  of  the  city  and  as  other  current 
expenses  of  said  city.    Each  member  of  said 
Board  shall  take  the  oath  of  office  prescribed 
by  the  Constitution,  and  give  bond  in  the  sum 
of  five  thousand  ($5000)  dollars,  payable  to  thesaiarr.  bond 
Governor  of  the  State,  and  approved  by  the" 
Board  of  Commissioners,  and  conditioned  for 
the  faithful  performance  of  his  duties;  his  term 
of  office  shall  not  exceed  two  years,  nor  extend 
beyond  the  completion  of  the  work,  and  at  a^yj5S2,f' 
time,  for  cause  in  his  judgment  sufficient,  the 
Governor  may  discontinue  said  Board  tempo- 
rarily or  permanently,  or  remove  any  member 
thereof. 

Sec.  70.    All  moneys  that  have  been  or  niayJJ*^^*^^ 
be  donated  or  appropriated  by  the  State  of J^jjJJJjgJ*" 
Texas  to  the  City  of  Galveston  shall  be  applied^*^**  ^••••> 
to  and  used  for  the  purpose  of  paying  the  in- 
terest upon  and  providing  a  sinking  fund  of 
not  less  than  two  per  cent,  per  annum  for  the 
redemption  of  two  million  dollars  ($2,000,000) 
of  bonds,  the  issuance  of  which  is  provided  for 
in  the  preceding  section   (No.  69),  and  said 
Board  of  Commissioners  shall  have  the  power 
and  are  hereby  authorized  to  levy  and  cause  to 
be  assessed  and  collected  for  the  year  1902  andTu  ury  for 
annually  thereafter,  for  the  purpose  of  provid-E^'****^ 
ing   such   interest   and   sinking   fimd,   an   ad 
valorem  tax  of  not  to  exceed  sixty  cents  on 
the  one  hundred  dollars  value  of  all  real,  per- 
sonal and  mixed  property  within  the  corporate 
limits  of  the  said  City  of  Galveston,  or  that 
may  be  taxable  therein  on  the  first  day  of  Janu- 
ary of  each  and  every  year,  except  so  much 
thereof  as  may  be  exempted  by  the  Constitution 
and  laws  of  this  State  or  of  the  United  States. 
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Sec.  71.  In  addition  to  the  ad  valorem  tax 
provided  for  in  section  70  of  this  Act,  said 
Board  of  Commissioners  may  except  so  far  as 
the  same  are  otherwise  disposed  of  by  this  Act, 
also  hypothecate  and  pledge  the  annnal  divi- 
dends and  income  that  may  be  received  by  the 
city  from  its  stock  in  the  Galveston  Wharf 
Company,  or  so  much  thereof  as  will,  when 
added  to  the  money  received  each  year  from 
the  ad  valorem  tax  provided  for  in  said  section 
70,  be  sufficient  to  pay  the  interest  and  sinking 
fund  upon  the  bonds  authorized  to  be  issued 
under  said  section  69  that  are  then  outstanding. 

Sec.  71a.  The  Board  of  Commissioners  of 
the  City  of  Galveston  is  hereby  authorized  and 
empowered  to  issue  the  bonds  of  the  City  of 
Galveston  in  the  denomination  of  $100.00,  or 
multiples  thereof  to  the  amount  of  $100,000,00, 
said  bonds  to  be  payable  not  more  than  fifty 
years  after  their  date,  and  bearing  interest  pay- 
able semi-annually  at  a  rate  not  to  exceed  five 
per  cent,  per  annum.  Said  bonds  shall  not  be 
sold  or  otherwise  disposed  of  at  less  than  par, 
and  their  proceeds  shall  be  used  and  expended 
exclusively  for  the  construction  of  a  duplicate 
water  main  across  Galveston  Bay.  And  it  is 
hereby  made  the  duty  of  the  Commissioners  of 
the  City  of  Galveston  whenever  said  bonds  are 
issued,  to  levy  and  cause  to  be  assessed  and  col- 
lected annually  for  the  purpose  of  providing 
for  the  paymfent  of  the  interest  on  said  bonds, 
and  a  sinking  fund  of  two  per  cent.,  an  ad 
valorem  tax  not  to  exceed  3  cents  on  the  $100.00 
cash  value  of  all  real,  personal  and  mixed 
property  within  the  corporate  limits  of  said 
city  or  that  may  be  taxable  therein,  on  the  first 
day  of  January  of  each  and  every  year,  except 


§  71b  VXTBIAC  SCHOOLS  1185 

SO  much  thereof  as  may  be  exempted  by  the 
Constitution  and  laws  of  this  State  or  of  the 
United  States,  from  taxation.  The  City  of  Gal- 
veston shall  have  the  right  at  any  time  to  selectRedemption 
by  lot  and  redeem  any  of  the  aforesaid  bonds**' '*^"'^ 
with  the  sinking  funds  that  may  accrue  from 
taxation,  or  with  any  of  the  funds  said  city 
may  have  for  that  purpose.  It  being  expressly 
understood  that  the  said  Board  of  Commission- 
ers may  set  apart  and  appropriate  annually,  in 
addition  to  the  sinking  fund  aforesaid,  all  sur- 
plus revenues  arising  from  the  city  waterworks, 
which  may  be  used  for  the  redemption  of  these 
bonds.  , 

Sec.  71b.    In  addition  to  the  power  to  issue 
any  and  all  other  bonds  as  elsewhere  or  other-Bond*  for 

•  •"■-■•  1  ii         /-^-i        i^  ff  .  -erection  of 

Wise  provided  m  or  by  the  Charter  of  sfl'idpuwicftree 
City  of  Galveston,  the  said  City  of  Galveston 
shall  have  the  power  and  it  is  hereby  author- 
ized to  issue  from  time  to  time,  or  at  any  time, 
bonds  of  said  City  to  the  amount  of  Fifty  Thou- 
sand Dollars  ($50,000.00)  of  the  denomination 
of  one  hundred  dollars  ($100.00),  or  any  multi- 
ple thereof,  payable  forty  years  after  their  date 
and  bearing  interest  payable  semi-annually,  atgjj^ 
a  rate  of  not  exceeding  five  per  cent,  per  an- 
num, which  said  bonds  shall  be  sold  for  cash 
at  not  less  than  par,  and  the  proceeds  thereof  Jjjisjjjj 
shall  be  used  and  expended  for  the  construc- 
tion, erection,  equipment,  improvement,  main- 
tenance and  repair  of  public  free  school  houses 
in  said  City  under  the  direction,  and  upon  the 
requisition  of  the  Board  of  Trustees  of  the  pub- 
lic free  schools  of  said  City,  and  no  part  there- 
of shall  ever  be  used  or  expended  for  or  di- 
verted to  any  other  purpose  whatsoever;  and 
said  proceeds  shall  be  paid  over,  as  and  when 
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mrtZdtel  received,  to  the  Treasurer  of  said  City,  and 
said  Treasurer  shall  pay  out  and  disburse  the 
same  only  upon  the  requisition,  order  or  war- 
rants of  said  Board  of  Trustees,  signed  by  the 
President,  of  said  Board  and  countersigned  by 
its  Secretary,  without  other  authority  for  such 
disbursement,  and  without  any  warrant  drawn 
by  the  Auditor  of  said  City  of  Galveston  and 
signed  by  the  President  of  the  Board  of  Com- 
missioners of  said  City,  and  countersigned  by 
the  Commissioner  of  Finance  and  Revenue,  un- 
der the  seal  of  the  Board  of  Commissioners  of 
the  City  of  Galveston.  The  Board  of  Commis- 
sioners of  the  City  of  Galveston  shall  have  the 
power  and  are  hereby  authorized  to  levy  and 
cause  to  be  assessed  and  collected  annually  for 
the  purpose  of  paying  the  interest  upon  said 
bonds  and  providing  a  sinking  fund  for  the  re- 
demption thereof,  of  not  less  than  two  per  cent, 
per  annum,  an  ad  valorem  tax  sufficient  to  pay 
said  interest  and  provide  said  sinking  fun4 
upon  all  real,  personal  and  mixed  property  situ- 
ated or  owned  in  said  City  of  Galveston,  or  that 
may  be  taxable  therein  on  the  first  day  of  Janu- 
ary of  each  and  every  year,  except  so  much  of 
said  property  as  may  be  exempted  from  tax- 
ation by  the  Constitution  and  laws  of  this  State 
or  of  the  United  States.  Said  fund  for  the  pay- 
ment of  said  interest  and  the  accumulation  of 
said  sinking  fund  shall  not  be  diverted  to  or 
used,  expended  or  drawn  upon  for  any  other 
purpose  whatsoever,  and  the  City  Treasurer  of 
the  said  City  shall  honor  no  draft  or  requisition 
of  any  kind  whatsoever  upon  said  fund,  except 
to  pay  the  interest  upon  or  redeem  said  bonds. 
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£t^^       the  City  of  Galveston  shall  have  power  and  are 


S^ui^W         S®^-  71^-    ^^^  Board  of  Commissioners  of 
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hereby  authorized  to  issue  from  time  to  time 
bonds  of  the  City  of  Galveston  in  the  denom- 
ination of  $100.00  or  multiples  thereof,  to  the 
amount  of  $300,000.00  payable  not  more  than 
fifty  years  after  their  date,  with  the  right  of 
the  City  to  select  by  lot  and  redeem  with  the 
sinking  fund  any  of  them  twenty  (20)  years 
after  their  issuance,  and  bearing  interest,  pay- 
able semi-annually,  at  a  rate  of  not  to  exceed 
4V^  per  cent,  per  annum.  Said  bonds  shall  not 
be  sold  or  otherwise  disposed  of  at  less  than 
par  and  their  proceeds  shall  be  used,  and  ex- 
pended exclusively  for  the  grading,  raising, 
filling,  drainage,  paving  or  otherwise  improv- 
ing the  avenues,  streets  and  sidewalks  in  such 
parts  or  portions  of  the  City  of  Galveston  as 
may  be  designated  and  selected  by  said  Board 
of  Commissioners.  And  said  Board  of  Com- 
missioners shall  have  the  power  and  are  hereby^^  ^^^  ^^^ 
authorized  to  levy  and  cause  to  be  assessed 
and  collected  annually  upon  the  issuance  of 
said  bonds,  an  ad  valorem  tax  not  to  exceed 
ten  cents  on  the  $100.00  cash  value  of  all  real, 
personal  and  mixed  property  within  the  cor- 
porate limits  of  the  City  of  Galveston,  or  that 
may  be  taxable  therein,  except  so  much  there- 
of as  may  be  exempted  by  the  Constitution  and 
laws  of  this  State,  or  of  the  United  States,  to 
pay  the  interest  and  sinking  fund  of  not  less 
than  2  per  cent,  upon  said  bonds. 

Sec.  71e.  The  Board  of  Commissioners  of  Aid  m  oon- 
the  City  of  Galveston  be  and  the  same  axeit^^i—wj. 
hereby  authorized  to  aid  and  assist  the  County 
of  Galveston  in  the  construction  of  a  causeway 
across  Galveston  Bay  from  the  main  land  to 
Galveston  Island  opposite  the  limits  of  the  said 
City  of  Galveston,  by  appropriating  out  of  any 
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funds  that  may  be  available  for  that  purpose,  a 
sum  not  to  exceed  $20,000.00  in  any  one  year 
for  a  period  of  ten  years.  And  in  the  event 
no  funds  of  said  City  may  be  available  for  the 
purpose  aforesaid,  then  the  said  Board  of  Com- 
missioners, for  the  purpose  of  aiding  and  as- 
^^i^^w  sisting  said  County  of  Galveston  in  the  con- 
ofoMMway.  g^j^^jtjQjj   Qjf   g^ij    causeway,    shall   have    the 

power  and  are  hereby  authorized  to  issue  from 
time  to  time  bonds  of  the  City  of  Galveston 
in  the  denomination  of  $100.00  or  multiples 
thereof,  to  an  amount  not  exceeding  $200,000.00, 
payable  not  more  than  fifty  years  after  their 
date,  with  the  right  of  the  City  to  select  by  lot 
and  redeem  with  the  sinking  fund  or  otherwise 
any  of  said  bonds  twenty  years  after  their  is- 
suance, bearing  interest,  payable  semi-annually, 
at  a  rate  not  to  exceed  4^4  per  cent,  per  annum. 
Said  bonds  shall  not  be  sold  or  otherwise  dis- 
posed of  at  less  than  par  and  their  proceeds 
shall  be  used  and  expended  exclusively  to  aid 
and  assist  the  County  of  Galveston  in  the  con- 
struction of  said  causeway.  And  said  Board 
of  Commissioners  shall  have  the  power  and  are 
Tmx  levy  tor.  hereby  authorized  to  levy  and  cause  to  be  as- 
sessed and  collected  annually  upon  the  issu- 
ance of  said  bonds,  an  ad  valorem  tax  not  to 
exceed  ten  cents  on  the  $100.00  cash  value  of 
all  real,  personal  and  mixed  property  within 
the  corporate  limits  of  the  City  of  Galveston, 
or  that  may  be  taxable  therein,  except  so  much 
thereof  as  may  be  exempted  by  the  Constitu- 
tion and  laws  of  this  State,  or  of  the  United 
States,  to  pay  the  interest  and  provide  a  sink- 
ing fund  of  not  less  than  2  per  cent,  upon  said 
bonds. 

The  bonds  provided  for  in  this  Act  shall  not 
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be  issued  by  the  Board  of  Commissioners  of® u?o*n^. 
the  City  of  Galveston  nnless  their  issuance  shall'**"  *""•*• 
be  authorized  by  the  votes  of  a  majority  of 
the  qualified  voters  of  the  City  of  Galveston, 
who  are  property  taxpayers  residing  in  said 
city,  voting  at  an  election  upon  the  question  of 
the  issuance  of  said  bonds,  as  required  by 
Chapter  CXLIX  of  the  acts  of  the  Twenty-sixth 
Legislature  of  the  State  of  Texas,  approved 
May  26th,  1899. 

Sec.  71-h.    The  Board  of  Commissioners  of 
the  City  of  Galveston  is  hereby  authorized  andFireboat. 
empowered  to  issue  the  bonds  of  the  City  of 
Galveston  to  the  amount  of  $75,000.00  for  theproce*di; 
purpose  of  purchasing  and  equipping  a  fire 
boat  for  the  Harbor  of  Galveston,  and  build- 
ing and  equipping  a  station  to  be  used  in  con- 
nection therewith,  and  to  levy  and  collect  annu- 
ally while  said  bonds,  or  any  of  them,  are  out- 
standing, an  ad  valorem  tax  upon  all  property 
subject  to  taxation  by  said  City  of  Galveston 
of  and  at  a  rate  suflScient  to  pay  the  interest 
thereon  and  to  create  a  sinking  fund,  of  at  leastgj^^jj^-j^^^ 
two  per  cent,  thereon,  with  which  to  pay  said 
bonds  at  maturity.    Said  bonds  shall  be  issued 
under  and  subject  to  the  provisions  of  Articles 
605  to  607,  Articles  616  to  622  and  Article  625 
of  the  Revised  Statutes  of  1911 ;  Provided,  that 
they  shall  bear  interest  at  a  rate  not  exceedinggj*^®'^, 
five  per  cent,  per  annum,  and  provided,  further,  ®*'^**^**°^ 
that  they  may  be  issued  serially. 

Sec.  71-i.    The  Board  of  Commissioners  of^„^,g,p^ 
the  City  of  Galveston  is  hereby  authorized  andj^^*^"' 
empowered  to  issue  the  bonds  of  the  City  of 
Galveston    to   the   amount    of   not   exceeding 
$300,000.00  for  the  purpose  of  building,  erect- 
ing and  equipping  a  building  to  be  used  as  a 
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EJj;?t2X  city  hall  and  for  other  public  pnrposes,  and 
to  acquire  a  site  therefor,  and  to  levy  and  col- 
lect annually  while  said  bonds,  or  any  of  them, 
are  outstanding  an  ad  valorem  tax  upon  all 
property  subject  to  taxation  by  said  City  of 
Galveston  of  and  at  a  rate  suflScient  to  pay 
the  interest  thereon,  and  to  create  a  sinking 

siakiiiv  fund,  f tind  of  at  least  two  per  cent,  thereon  with 
which  to  pay  said  bonds  at  maturity.  Said 
bonds  shall  be  issued  under  and  subject  to  the 
provisions  of  Articles  605  to  607,  Articles  616 
to  622  and  Article  625  of  the  Revised  Statutes 

tou^  of  1911 ;  provided,  that  they  shall  bear  interest 
at  a  rate  not  exceeding  five  per  cent,  per  annum, 

Bwii  bon4«.  and  provided,  further,  that  they  may  be  issued 
serially.  And  said  Board  of  Commissioners 
shall  have  power  in  the  name  of  said  City  of 
Galveston,  to  acquire  by  purchase  or  to  take 
and  appropriate  any  and  all  such  land  or  other 
property,  public  or  private,  as  may  be  by  said 
Board  deemed  necessary  for  the  purpose  afore- 
said, and  to  that  end  shall  have  the  power  to 

SSmm        exercise  the  right  of  eminent  domain  and  to 

domain.  coudcmu  any  and  all  such  land  or  other  prop- 
erty for  such  purpose  in  the  manner  and  under 
the  conditions  prescribed  by  law  for  the  exer- 
cise of  the  right  of  eminent  domain  by  railroad 
corporations;  provided,  that  the  city  shall  be 
empowered  to  take  the  fee  simple  title  in  and 
to  any  land  acquired  by  purchase  or  condemna- 
tion hereunder  whenever,  by  said  Board  of 
Commissioners,  deemed  necessary  or  advisable. 

pnbiie  71-j.    The  Board  of  Commissioners  of  the 

S^Siml*"^  City  of  Galveston  is  hereby  authorized  and  em- 
powered to  issue  the  bonds  of  the  City  of  Gal- 

SSS^Jdl  veston  to  the  amount  of  $200,000  for  the  purpose 
of  constructing,  repairing  and  equipping  school 
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buildings    and    acquiring   grounds  for   school 
purposes,  and  to  levy  and  collect  annually  while'**  **^' 
said  bonds,  or  any  of  them,  are  outstanding, 
an  ad  valorem  tax  on  all  property  subject  to 
taxation  by  said  City  of  Galveston  of  and  at  asinkiaff  rand, 
rate  sufficient  to  pay  the  interest  thereon  and 
to  create  a  sinking  fund,  of  at  least  two  per 
cent,  thereon,  with  which  to  pay  said  bondsiuteof 
at  maturity.    Said  bonds  shall  be  issued  under ^eriiabonda. 
and  subject  to  the  provisions  of  Articles  605 
to  607,  Articles  616  to  622  and  Article  625  of 
the  Revised  Statutes  of  1911;  Provided,  that 
thev  shall  bear  interest  at  a  rate  not  exceed- 
ing  five  per  cent,  per  annum,  and  provided, 
further,  that  they  may  be  issued  serially.    Such 
bonds  shall  be  issued  and  sold  when  and  as 
said  Board  of  Commissioners  shall  be  requested 
to  do  so  by  the  Board  of  Trustees  of  the  public 
free  schools  of  the  City  of  Galveston,  and  the 
proceeds   thereof  shall   be  paid  over  to   the 
Treasurer  of  said  Board  of  Trustees,  who  shall 
receipt  therefor  and  shall  be  disbursed  and  ex- 
pended by  said  Board  of  Trustees.    And  said 
Board  of  Commissioners  shall  have  power  and, 
upon  the  request  of  the  Board  of  Trustees  of  power  to  pur* 
the  public  free  schools  of  the  City  of  Galveston,"*'"*  *"*• 
it  shall  be  the  duty  of  said  Board  of  Commis- 
sioners, in  the  name  of  the  City  of  Galveston, 
to  acquire  by  purchase  or  to  take  and  appro- 
priate any  and  all  such  land  or  other  property, 
public  or  private,  as  may  by  said  Board  of  Trus- 
tees be  deemed  necessary  for  any  such  pur- 
poses and  to  that  end  shall  have  the  power  to 
exercise  the  right  of  eminent  domain  and  toRi»htof 
condemn  any  and  all  such  land  or  other  prop-d^Vin! 
erty  for  any  of  such  purposes,  in  the  manner 
and  under  the  conditions  prescribed  by  law  for 
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the  exercise  of  the  right  of  eminent  domain 
by  railroad  corporations;  provided,  that  the 
city  shall  be  empowered  to  take  the  fee  sim- 
ple title  in  and  to  any  land  acquired  by  pur 
chase  or  by  condemnation  hereunder  whenever, 
by  said  Board  of  Commissioners,  deemed  nec- 
essary or  advisable ;  and  provided,  further,  that 
the  purchase  price  of  any  land  so  acquired  by 
purchase  and  the  condemnation  award  of  any 
land  so  acquired  by  condemnation  shall  be  paid 
by  said  Board  of  Trustees  out  of  any  money 
available  for  such  purpose. 

w&tM-aad  Sec.  71-k.    The  Board  of  Commissioners  of 

lion  boDda.  *  the  City  of  Galveston  is  hereby  authorized  and 
empowered  to  issue  the  bonds  of  the  City  of 
Galveston  to  the  amount  of  not  exceeding 
$150,000  for  the  purpose  of  increasing  the  water 

hJw  u»ed!  supply  of  said  city  and  extending  and  enlarg- 
ing the  sewer  service  in  said  city,  and  to  levy 

T*xi6Ty.  and  collect  annually  while  said  bonds,  or  any 
of  them,  are  outstanding  an  ad  valorem  tax 
upon  all  property  subject  to  taxation  by  said 
City  of  Galveston  of  and  at  a  rate  sufficient 

sinkiaff  fond.  ^^  P^^  ^^^  iutcrcst  thcrcou  and  to  create  a  sink- 
ing fund,  of  at  least  two  per  cent,  thereon,  with 
which  to  pay  said  bonds  at  maturity.  Said 
bonds  shall  be  issued  under  and  subject  to  the 
provisions  of  Articles  605  to  607,  Articles  616 
to  622  and  Article  625  of  the  Revised  Statutes 

£JJJ^  of  1911;  provided,  that  they  shall  bear  interest 
at  a  rate  not  exceeding  five  per  cent,  per  annum, 
and  provided,  further,  that  they  may  be  issued 

Serial  bonds.  Serially.  And  said  Board  of  Commissioners 
shall  have  power,  in  the  name  of  said  City  of 
Galveston,  to  acquire  by  purchase  or  to  take 
and  appropriate  any  and  all  such  land  or  other 
property,  public  or  private,  as  may  be  by  said 
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Board  deemed  necessary  for  the  purpose  afore- 
said, and  to  that  end  shall  have  the  power  to 
exercise  the  right  of  eminent  domain  and  to 
condemn  any  and  all  such  land  or  other  prop-2l!iS«n/ 
erty  for  such  purpose  in  the  manner  and  under***"*'*"' 
the  conditions  prescribed  by  law  for  the  ex- 
ercise of  the  right  of  eminent  domain  by  rail- 
road corporations ;  provided,  that  the  city  shall 
be  empowered  to  take  the  fee  simple  title  in 
and  to  any  land  acquired  by  purchase  or  con- 
demnation hereunder,  whenever,  by  said  Board 
of  Commissioners,  deemed  necessary  or  advis- 
able. 

Sec.  71-1.    The  Board  of  Commissioners  ofpavincand 
the  City  of  Galveston  is  hereby  authorized  andJ?o*vem?nt 
empowered  to  issue  the  bonds  of  the  City  of****"^* 
Galveston   to   the   amount   of   not   exceeding 
$150,000  for  the  purpose  of  paving,  drainingproc^ed*; 
and  improving  the  streets,  avenues,  alleys  and*'**'' '"'^ 
public  grounds  o.f  said  city,  and  to  levy  annu-T«z  levy, 
ally  while  said  bonds,  or  any  of  them,  are  out- 
standing an  ad  valorem  tax  upon  all  property 
subject  to  taxation  by  said  City  of  Galveston 
of  and  at  a  rate  sufficient  to  pay  the  interest 
thereon  and  to  create  a  sinking  fund,  of  atsmkinfffimd. 
least  two  per  cent,  thereon,  with  which  to  pay^et^l 
said  bonds  at  maturity.     Said  bonds  shall  ^jq^^*^^""^ 
issued  under  and  subject  to  the  provisions  of 
Articles  605  to  607.    Articles  616  to  622  and  Ar- 
ticle 625  of  the  Revised  Statutes  of  1911 ;  pro- 
vided, that  they  shall  bear  interest  at  a  rate  not 
exceeding  five  per  cent,  per  annum;  and  pro- 
vided, further,  that  they  may  be  issued  serially.^^^  ^^^ 

Sec.  71-m.    The  Board  of  Commissioners  of^{?^*^^5;»^ 
the  City  of  Galveston  is  hereby  authorized  and^^^^^ 
empowered  to  issue  the  bonds  of  the  City  of gj**;f  *"**• 
Galveston    to   the   amount   of   not   exceedingg^J;^^^ 
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$25,000  for  the  purpose  of  filling,  grading,  pav- 
ing, draining  and  improving  the  streets,  ave- 
nues, alleys  and  public  grounds  of  said  city  in 
the  area  lying  north  of  the  north  line  of  Avenue 
H  and  west  of  the  west  line  of  33rd  Street,  and 
to  levy  and  collect  annually  while  said  bonds, 
or  any  of  them,  are  outstanding  an  ad  valorem 
tax  upon  all  property  subject  to  taxation  by 
said  City  of  Galveston  of  and  at  a  rate  sufficient 
to  pay  the  interest  thereon  and  to  create  a 
sinking  fund,  of  at  least  two  per  cent  thereon, 
with  which  to  pay  said  bonds  at  maturity. 
Said  bonds  shall  be  issued  under  and  subject 
to  the  provisions  of  Articles  605  to  607,  Articles 
616  to  622  and  Article  625  of  the  Revised  Stat- 
utes of  1911 ;  Provided,  that  they  shall  bear  in- 
terest at  a  rate  not  exceeding  five  per  cent,  per 
annum;  and  provided,  further,  that  they  may 
be  issued  serially. 
Grade  raiMac  Scc.  72.  Each  tax  authorizcd  under  this 
i^cuo'iSrt  ^^^  to  be  levied,  assessed  and  collected  for  the 
'^*-  purpose  of  paying  the  interest  and  sinking  fund 

upon  any  bond  issued  under  this  Act  shall  be, 
and  the  same  is  hereby  declared  to  be,  a  trust 
fund  for  the  purpose  of  paying  the  interest 
upon  and  providing  a  sinking  fund  for  the  re- 
demption of  the  respective  bonds  for  which  it 
was  levied ;  and  when  collected,  the  money  there- 
upon shall  never  be  diverted  from  the  purpose 
for  which  it  was  levied,  nor  used  for  any  other 
purpose.  Any  dividend  or  income  that  may  be 
pledged  to  secure  the  interest  and  sinking  fund 
upon  any  of  the  bonds  authorized  to  be  issued 
under  this  Act  shall  also  be,  and  is  hereby  de- 
clared to  be,  a  trust  fund,  and  shall  never  be 
used  for  any  other  purpose  than  that  for  which 
the  same  may  be  hypotheticated  or  pledged. 
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Sec.  73.     The  President  of  the  said  Board^^-*/*;!^! 
of  Comitnissioners  shall  cause  to  be  preparedJi^i/^JT.*^ 
and  make  stated  financial  reports  at  least  as^^®"®'- 
often  as   once  every   six    (6)   months  to   the 
Comptroller  of  the  State  of  Texas  in  accord- 
ance with  forms  and  methods  and  at  times  to 
be  prescribed  by  said  Comptroller.     All  such 
reports  shall  be  certified  as  to  their  correct-oertined  to 
ness  by  the  Auditor  of  said  city.    Such  reportsprittid  «'* 
shall  be  printed  as  a  part  of  the  public  docu-menlf  *****"' 
ments  of  the  State,  and  be  submitted  by  thesubmittad  to 
Comptroller  of  the  State  to  the  Legislature  at"^'*"*'*"*' 
each  regular  session  next  succeeding  the  mak- 
ing of  such  reports.     Such  reports  shall  con- 

.     •  AAA  A    •  •lit  Shall  contain 

tarn  an  accurate  statement  m  summarized  formwhat. 
and  also  in  detail  of  the  financial  receipts  of 
the  city  from  all  sources,  and  of  the  expendi- 
tures of  the  city  for  all  purposes,  together  with 
a  statement  in  detail  of  the  debt  of  said  city 
at  the  date  of  said  report  and  of  the  purposes 
for  which  said  debt  has  been  incurred  as  well 
as  such  other  information  as  may  be  required 
by  said  Comptroller  of  the  State.  Said  Comp- 
troller of  the  State  shall  have  power,  and  it 
is  also  made  his  duty,  by  himself  or  by  some 
competent  person  or  persons  appointed  by  him, 
to  examine  into  the  affairs  of  the  financial  de- 
partment of  said  city;  on  every  such  examina- 
tion inquiry  shall  be  made  as  to  the  financial 
condition  and  resources  of  the  city,  and  whether 
the  requirements  of  the  Constitution  and  laws 
have  been  complied  with,  and  into  the  methods 
and  accuracy  of  the  accounts  of  the  said  city, 
and  as  to  such  other  matters  as  the  said  Comp- 
troller may  prescribe.  The  Comptroller  of  the^j^^p^^j,^. 
State  and  every  such  examiner  appointed  by^^t^'^SJSco.; 
him  shall  have  power  to  administer  an  oath  toJ^JSHw?.*** 
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«.,55SiU.-any  person  whose  testimony  may  be  required 
•«mmiS'*"*on  any  such  examination,  and  to  compel  the 
witnMMs.  appearance  and  attendance  of  any  such  person 
for  the  purpose  of  any  such  examination  and 
the  production  of  books  and  papers.  A  report 
of  each  examination  shall  be  made  and  shall  be 
a  matter  of  public  record  in  the  office  of  said 
Comptroller. 

Sec.  74.    That  the  said  Board  of  Commis- 
sioners shall,  in  every  case,. before  entering  into 
any  contract  involving  the  expenditure  of  more 
than  five  hundred  ($500.00)  dollars  advertise 
daily  for  one  week  or  more  in  the  official  news- 
paper of  said  City,  to  be  designated  as  provided 
in  this  Act*  for  proposals  for  the  work  to  be 
done,  or  material  to  be  furnished,  and  shall 
open  all  bids  on  the  day  named  in  the  adver- 
tisement, or  as  soon  thereafter  as  practicable, 
in  the  presence  of  not  less  than  three  (3)  mem- 
bers of  said  Board,  and  shall  enter  such  bids 
with  the  names  of  the  bidders  in  a  book  to  be 
kept  for  that  purpose,  which  book  shall  at  all 
times  be  open  for  the  inspection  of  citizens,  and 
every  bid  shall  remain  at  least  one  day  open 
for   discussion   before   any   contract   shall   be 
awarded  upon  it,  and  after  that  time  the  award 
Stedon.       shall  be  made,  if  at  all,  to  the  lowest  respon- 
S?S^b5n2'**sible  bidder,  who  shall  in  all  cases  be  required 
?roVi^ii?nd?'  to  give  ample  bond  and  security  for  its  per- 
Sw'SSSSSl  m6  f ormance.  the  bond  and  security  to  be  approved 
"o'ti?'**'       by  the  members  of  said  Board  or  a  majority 
who5?  **'      thereof.    No  contract  shall  be  made  which  does 
not  receive  the  assent  of  a  majority  of  all  said 
Board,  and  all  such  contracts  involving  an  ex- 
penditure of  said  sum  shall  be  in  writing,  and 
shall  be  executed  by  the  President  and  Secre- 
tary of  said  Board,  and  shall  also  be  executed 


Bldatobo 
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by  the  other  contracting  party  and  shall  be 
recorded  in  full  in  a  well  bonnd  book  to  begJ^JJJSS'.Sf 
kept  for  that  purpose  open  to  the  inspection 
of  all  citizens  at  all  times.    The  Commission- 
ers designated  as  the  head  of  each  department 
shall  in  every  case  involving  an  expenditure  of SSS *?*  **' 
over  five  hundred  ($500.00)  dollars,  before  any**^*'*~"*^ 
advertisement  be  made  for  proposals,  submit 
to  the  said  Board  a  statement  in  writing,  with 
an  estimate  by  him  of  the  cost  of  the  proposedApprovai  of. 
work  to  be  done,  or  material  to  be  furnished, 
and  imless  the  same  receive  the  sanction  of  at 
least  three  members  of  said  Board,  it  shall  not 
be  advertised  or  undertaken,  said  written  sanc- 
tion to  be  endorsed  on  the  statement  with  the 
estimate  made  by  said  Commissioner,  and  to 
be  kept  on  file  in  the  office  of  said  Board.    It 
shall  be  a  felony  for  any  member  of  said  Board 
to   become    interested    directly    or    indirectly,No  oommu. 
nearly  or  remotely,  in  any  contract  of  any  kindintereited  in 
in  behalf  of  said  City,  and  upon  conviction, 
the  party  shall  be  punished  as  provided  by  ar-Pttatai«tt«nt 
tide  266  of  the  Penal  Code  of  the  State  of 
Texas,  governing  such  matters ;  Provided,  how- 
ever, that  nothing  in  this  section  shall  be  con- 
strued to   prohibit   said  Board   from   havingworkmay 
work  done  by  day  labor,  or  material  purchased**^  "•^x"^- 
under  such  rules  and  regulations  as  said  Board 
may  by  ordinance  prescribe.     And,  provided, 
that  eight  hours  shall  constitute  a  day's  work 
in  all  work  done  for  the  City,  except  in  theJ^;J^*^^^{J" 
Police  Department,  Health  Department,  Fire^j^'j^j[*^'^ 
Department  and  Electric  Lights  and  Water- 
works Department,  and  that  not  less  than  two 
dollars  per  day  shall  be  paid  for  all  work  done 
either  by  day  or  on  contract  let  by  said  City 
as  provided  for  in  this  section. 
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SjSiitcitf--  Sec.  75.  That  no  person  shall  be  an  incom- 
diiJjSSMfled  petent  judge,  justice,  witness  or  juror  by  reason 
"TurSJItal  of  his  being  an  inhabitant  or  freeholder  in  the 


or 

Officers  of 
city  exempt 
from  jury 
Mnriee. 


City  of  Galveston,  in  any  action  or  proceeding 
in  which  said  city  may  be  a  party  interested, 
and  all  officers  and  employees  of  said  city  shall 
be  exempt  from  jury  service  while  holding  of- 
fice or  in  the  employ  of  said  city. 
8urpiiur«.  Sec.  76.    At  the  end  of  each  fiscal  year,  if 

count  of'tSid  an  amount  should  have  accrued  from  taxation, 
piled  to'^'     or  revenue  received  from  dividends  on  stocks 

general  ,  .     .  •  ij 

purpoeea.  or  surpIus  Tcceipts,  or  eammgs  from  any 
source,  which  are  now  or  will  be  hereafter 
pledged  to  be  applied  to  the  interest  and  sink- 
ing funds  for  the  protection  of  all  classes  of 
outstanding  bonds,  or  bonds  to  be  hereafter 
issued,  should  exceed  two  per  cent,  for  sinking 
fund,  then  and  in  that  event  the  surplus,  if 
any,  over  and  above  said  two  per  cent,  sinking 
fund,  can  be  used  for  the  purpose  of  making 
general  improvements,  or  otherwise,  as  the 
Commissioners  may  determine. 

Sec.  77.  The  printed  or  published  ordi- 
nances and  other  acts  of  the  government  of 
said  city  purporting  to  have  been  printed  or 
published  under  the  authority  of  the  Board  of 
Commissioners  or  other  municipal  government 
of  said  city  shall  be  received  as  evidence  of 
the  ordinances  and  acts  therein  contained.  Cer- 
tified copies  of  ordinances  shall  also  be  received 
in  evidence.  All  ordinances,  resolutions,  rules 
and  regulations  now  in  force  in  the  City  of 
Galveston  and  not  in  conflict  with  the  pro- 
visions of  this  Act  shall  remain  in  force  under 
this  Act  until  altered,  amended  or  repealed  by 
said  Board  after  this  Act  takes  effect. 

Sec.  78.    There  shall  be  and  is  hereby  es- 


Prlnted 
ordinances 
admitted  in 
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Bxietinff 
ordinance* 
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tablished  in  said  city,  a  Corporation  Court,  asgJ^JJ!^!" 
contemplated,  provided  and  required  by  Chap-JJJ'**'*'™"* 
ter  XXXm  of  the  general  laws  of  the  Twenty-fXi'cSSS 
sixth  Legislature  of  the  State  of  Texas,  passed**'" 
at  its  regular  session  in  1899,  being  entitled 
**An  Act  to  establish  and  create  in  each  of  the 
cities,  towns  and  villages  of  this  State,  a  State 
Court  to  be  known  as  the  Corporation  Court 
in  such  city,  town  or  village,  and  to  prescribe 
the  jurisdiction  and  organization  thereof,  and 
to  abolish  municipal  courts.*'    Said  court  shall 
be  organized  as  provided  in  said  Act,  and  have, 
use  and  exercise  all  the  duties,  jurisdiction  and 
practice  and  proceedings  therein  provided  and 
prescribed.     The  Board  of  Commissioners  ofomcewof 

court— ftp* 

said  city  shall,  as  soon  as  practicable  after  thepo»^nt««^'' 
passage  of  this  Act,  appoint  the  Recorder  and^^^  JJJ«jJ^^ 
all  other  officers  of  said  court  to  hold  office  untiby/' «/  ^- 
the  next  ensuing  biennial  election  or  appoint-cierk  of. 
ment  of  the  successors  of  such  Commissioners, 
when,  and  biennially  thereafter,  said  Board  of 
Commissioners  shall  appoint  successors  of  such 
officers,  and  if  at  any  time  there  be  a  vacancy 
in  any  of  said  offices,  said  Board  of  Co/nmis- 
sioners  shall  by  appointment  fill  the  same  for 
the  unexpired  term;  Provided,  however,  that 
said  Board  of  Commissioners  may  at  any  time 
provide  that  the  City  Secretary  or  his  assistant, 
if  any  be  created  by  said  Board,  shall  be  ex- 
officio  Clerk  of  said  Court;  and  Provided,  forBo&rdot 
ther,  that  said  Board  of  Commissioners  shall  ew^SSau-- 
otherwise  have,  use   and   exercise  all  duties,2aJo/Md 
powers  and  authority  in  and  by  said  act  con-Rico™i?i 
f  erred  generally  on  the  Councils  or  board  of  Deputy  city 
aldermen  of  cities,  towns  and  villages ;  and  Pro-wiV^SSt*** 
vided,  further,  that  the  compensation  of  the**^^' 
Recorder    shall    not    exceed    twelve    hundred 


DMIlt* 

(Aetfl  l»tS.) 
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($1200.00)  dollars  per  annnm.  Provided,  the 
Board  of  Commissioners  may  appoint  a  Deputy 
City  Attorney  to  represent  the  City  and  the 
State  in  all  cases  in  said  Corporation  Court,  and 
who  shall  receive  for  his  services  the  same  fees 
now  allowed  the  County  Attorney  in  Justice 
Courts  in  misdemeanor  cases. 
whmrt  Com-  Sec.  78a.  That  a  certain  agreement  and  con- 
tract of  settlement,  adjustment  and  compromise 
entered  into  hy  and  between  the  City  of  Gal- 
veston and  the  Galveston  Wharf  Company, 
bearing  date  the  9th  day  of  March,  1905,  be  and 
the  same  is  hereby  in  all  things  ratified,  ap- 
proved and  confirmed,  a  substantial  copy  of 
which  said  agreement  and  contract  is  as  fol- 
lows : 

STATE  OF  TEXAS,  ) 
County  of  Galveston.  ) 

Know  All  Men  by  These  Presents: 
That  to  finally  settle  the  question  of  the 
apportionment  of  dividends  to  which  the  City 
of  Galveston  is  and  shall  be  entitled  from  the 
Galveston  Wharf  Company,  and  to  finally  Com- 
promise, settle  and  adjust  all  matters  of  dif- 
ference and  controversy,  and  all  pending  suits 
between  said  City  of  Galveston  and  said  Gal- 
veston Wharf  Company,  the  said  City  of  Gal- 
veston, a  body  corporate  and  politic,  and  the 
said  Galveston  Wharf  Company,  a  corporation 
duly  incorporated  under  and  by  virtue  of  the 
laws  of  the  State  of  Texas,  having  its  domicile 
and  principal  office  and  place  of  business  in 
the  city  and  county  of  Galveston,  Texas,  have 
mutually  contracted  and  agreed  to  and  with 
each  other,  and  do  hereby  mutually  contract 
and  agree  to  and  with  each  other,  as  follows: 
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1.  Said  Galveston  Wharf  Company  shallgSJ^^t^ 
pay  to  said  City  of  Galveston  sixty  thonsand^®^  ""^ 
dollars  ($60,000)  as  follows:  Ten  thousand 
dollars  ($10,000)  each  year  for  three  consecu- 
tive years  and  the  balance  of  said  total  sum  of 
sixty  thousand  dollars  ($60,000)  each,  in  five  an- 
nual payments  of  six  thousand  dollars  ($6,000) 
each,  the  payment  of  the  first  ten  thousand  dol- 
lars ($10,000)  to  be  made  on  the  first  day  of 
November,  1905,  and  the  remaining  payments 

to  be  made  on  the  first  day  of  November  of 
each  consecutive  year  thereafter  until  the  whole 
of  the  said  sima  of  sixty  thousand  dollars 
($60,000)  shall  have  been  paid,  the  said  sum 
or  an  equivalent  amount  to  be  expended  by 
said  City  of  Galveston  for  drainage  purposes 
in  said  city. 

2.  Said  Galveston  Wharf  Company  8hall,2«Jj^]»- 
as  soon  as  this  contract  and  agreement  takes 
effect,  dismiss  its  suit  against  said  City  of  Gal- 
veston to  recover  overpayments  of  taxes,  pend- 
ing in  the  District  Court  of  (Jalveston  County, 
numbered  on  the  docket  of  said  court  12,796, 
involving,  in  round  numbers,  with  interest, 
about   fifty-seven  thousand  dollars    ($57,000), 

and  said  Galveston  Wharf  Company  shall  pay 
all  court  costs  of  said  suit. 

3.  Said  Galveston  Wharf  Company  shall,pire  ppotec- 
as  soon  as  this  contract  and  agreement  takesJitti^" 
effect,  pay  to  the  said  City  of  Galveston  the^*o?ecuoS." 
sum  of  two  thousand  dollars  ($2,000),  and  said 

City  of  Galveston  shall  receive  said  sum  in  full 
settlement  of  said  city's  claim  against  said  Gal- 
veston Wharf  Company  for  fire  protection  in- 
volved in  cause  No.  22,321,  now  pending  in 
the  District  Court  of  Galveston  County,  Texas, 
and  said  Galveston  Wharf  Company  shall  dis- 
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miss  its  petition  in  said  cause,  and  said  City 
of  Galveston  shall  dismiss  its  cross  action  or 
plea  in  reconvention  in  said  cause,  and  said 
City  of  Galveston  shall  have  the  right  to  make 
a  charge  against  said  Galveston  Wharf  Com- 
pany, from  and  after  the  dismissal  of  said 
cause,  for  fire  protection,  according  to  rates 
to  be  fixed  by  the  Board  of  Commissioners  of 
the  City  of  Galveston  or  other  government  of 
said  city,  said  rate,  however,  not  to  exceed 
forty  cents  per  annum  per  thousand  square  feet 
of  area  occupied  by  said  Galveston  Wharf  Com- 
pany 's  sheds  protected,  said  charge  for  fire  pro- 
tection only  so  long  as  said  City  of  Galveston 
makes  and  enforces  charges  for  fire  protection 
against  other  persons  or  corporations  for  simi- 
lar protection, 
city-,  rtcht  *•  ^^^^  Galveston  Wharf  Company  shall 
<S>^£!^.  admit  and  recognize  that,  by  virtue  of  the  here- 
inafter mentioned  decree,  said  City  of  Galves- 
ton owns  an  undivided  one-third  interest  in  all 
the  property  of  said  Galveston  Wharf  Company 
situated  between  Thirty-first  street  and  Forty- 
first  street  north  of  Avenue  A,  in  said  City  of 
Galveston,  including  what  would  be  the  pro- 
longation of  Thirty-first  street  and  Forty-first 
street,  and  all  of  intervening  streets,  if  the  same 
were  opened,  in  the  same  manner  as  the  said 
city's  one- third  interest  is  now  recognized  and 
established  in  the  property  of  said  Galveston 
Wharf  Company  situated  in  said  City  of  Gal- 
veston between  Ninth  and  Thirty-first  streets 
north  of  Avenue  A  by  the  decree  entered  in  the 
District  Court  of  Brazoria  County,  Texas,  on 
the  first  day  of  April,  1869,  in  a  suit  by  said 
City  of  Galveston  against  said  Galveston 
Wharf  Company,  which  said  decree  was  duly 
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ratified  and  confirmed  by  an  Act  of  the  Legis- 
lature of  the  State  of  Texas,  approved  June  23, 
1870,  and  said  city's  one-third  interest  in  all 
of  the  said  property  of  said  Galveston  Wharf 
Company  between  Ninth  street  and  Forty-first 
street  north  of  Avenue  A,  in  said  City  of  Gal- 
veston, shall  be  represented  by  said  city's  sixty- 
two  hundred  and  twenty-two  (6222)  shares  of 
stock  owned  by  said  city  in  said  Galveston 
Wharf  Company. 

5.  Said. City  of  Galveston  shall  have  the 
right  to  open  and  construct  drains  and  sewersSc^MtSict 
and  combination  drains  and  sewers  to  the  chan-throuifh**^ 
nel  of  Galveston  Bay,  through  and  across  any''  ^^ 
of  said  Wharf  Company's  property  at  such 
places  between  said  Ninth  and  Forty-first 
streets  as  may  be  necessary,  and  the  right  of 
way  and  permission  for  that  purpose  is  hereby 
granted  by  said  Galveston  Wharf  Company  to 
said  City  of  Galveston,  and  said  Galveston 
Wharf  Company  hereby  releases  any  claim  for 
compensation  or  damages  against  city  for  the 
taking,  use,  construction  and  continuous  main- 
tenance of  such  drains,  sewers  and  combina- 
tion drains  and  sewers,  and  all  such  drains, 
sewers  and  combination  drains  and  sewers  so 
opened  and  constructed  shall  extend  to  the 
channel  of  Galveston  Bay;  Provided,  however, 
that  if  said  city  desires  to  construct  any  such 
drain  (not  a  sewer  nor  combination  drain  and 
sewer)  so  as  to  empty  into  slip  instead  of  the 
channel  of  the  bay,  said  city  shall  first  obtain 
written  consent  from  said  Galveston  Wharf 
Company  so  to  do,  and  if  such  consent  is  re- 
fused by  said  Galveston  Wharf  Company,  noth- 
ing in  this  contract  shall  be  construed  to  pre- 
vent said  city  from  exercising  any  right  of  emi- 
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nent  domain  it  may  have  or  acquire;  and  said 
city  shall  open  and  construct,  at  its  own  ex- 
pense, all  such  drains,  sewers  and  combination 
drains  and  sewers,  through  or  across  said  Gal- 
veston Wharf  Company's  property,  and  the 
location  of  all  such  drains,  sewers  and  combina- 
tion drains  and  sewers  shall  be  agreed  upon 
between  the  City  Engineer  of  said  city  and  the 
superintendent  of  said  Wharf  Company,  and 
in  case  they  can  not  agreed  upon  such  location 
they  shall  select  a  third  person,  and  the  major- 
ity of  the  three  shall  select  a  location,  but  this 
agreement  shall  not  be  construed  to  impair  said 
city's  right  of  eminent  domain.  Said  Galves- 
ton Wharf  Company  shall  not  be  held  liable 
for  and  is  hereby  released  from  liability  for 
any  damage  or  injury  that  may  be  done  to  said 
drains  or  sewers  or  combination  drains  and 
sewers  by  the  construction  of  said  Galveston 
Wharf  Company  of  improvements  upon  its 
property  or  the  operation  or  use  of  its  said 
property  for  its  ordinary  business;  provided, 
that  if  said  Wharf  Company  shall  construct 
any  building,  shed  or  permanent  structure  upon 
its  said  property  any  damage  to  any  such 
drains  or  sewers  or  combination  drains  and 
sewers  caused  by  feaid  construction  shall  be 
promptly  repaired  by  said  Wharf  Company  at 
its  own  expense,  or  said  drains  or  sewers  or 
combination  drains  and  sewers  shall  be,  at  the 
expense  of  said  Wharf  Company,  promptly  ad- 
justed or  arranged  so  as  not  to  impair  the  eflB- 
ciency  thereof;  and  provided  that  said  city 
shall,  at  its  own  expense,  promptly,  and  to  the 
satisfaction  of  said  Wharf  Company,  restore 
any  and  all  property  of  said  Wharf  Company 
in  any  manner  disarranged,  disturbed  or  in- 
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jured  by  or  as  the  resnlt  of  the  constraction  by 
said  city  of  any  such  drains,  or  sewers  or  com- 
bination drains  and  sewers  through  or  across 
said  Wharf  Company's  property,  to  the  same 
or  as  good  condition  as  said  property  was  in 
before  such  disarrangement,  disturbance  or  in- 
jury. 

6.  Said  Galveston  Wharf  C!ompany  shall 
be  and  hereby  is  released  from  any  obligatioucSSSny 
to  open  any  drains  at  its  own  expense  and  costc!!^^otk^'^ 
through  or  across  any  of  its  said  property  be-SJSS?"**^ 
tween  said  Ninth  and  Forty-first  streets  in  said 
City  of  Galveston,  and  said  Wharf  Company 
shall  have  and  is  hereby  granted  the  right  and 
privilege,  subject  to  the  supervision  of  the  city 
engineer  of  said  city,  to  connect  without  charge 
any  drains  of  its  own  with  the  drains  or  sewers 
or  combination  drains  and  sewers  that  may  be 
constructed  and  maintained  by  said  city 
through  or  across  said  Wharf  Company's  prop- 
erty; and  said  one-third  of  said  Wharf  Com- 
pany's entire  property  owned  by  said  City  of 
Galveston  as  aforesaid  shall  be  exempt  from 
taxation,  and  said  city  shall  be  entitled  to  and 
shall  receive  dividends  from  said  Galveston 
Wharf  Company  in  the  same  manner  in  which 
such  dividends  have  heretofore  been  paid;  that 
is  said  city  shall  be  entitled  to  and  shall  receive 
upon  each  of  its  sixty-two  hundred  and  twenty- 
two  (6222)  shares  of  stock  the  same  amount  of 
dividends  as  shall  be  paid  by  said  Galveston 
Wharf  Company  on  any  other  share  of  capital 
stock  of  said  Wharf  Company,  all  fixed  charges 
and  legitimate  expenses  of  operating,  maintain- 
ing, repairing  and  improving  the  entire  prop- 
erty in  the  same  manner  as  heretofore,  includ- 
ing all  taxes,  interest  and  sinking  funds  that 
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may  be  due  or  become  due  by  said  Wharf  Com- 
pany, to  be  first  deducted  before  the  payment 
of  any  dividends,  all  previous  assessments  and 
payments  of  taxes,  interest,  sinking  funds  and 
dividends  being  hereby  admitted  by  said  city 
to  be  correct;  and  said  Galveston  Wharf  Com- 
pany shall  hold  the  title,  subject  to  said  city's 
one-third  interest  therein,  to  said  entire  prop- 
erty included  in  the  territory  north  of  Avenue 
A  and  between  said  Ninth  and  Forty-first 
streets  in  the  City  of  Galveston,  including  what 
would  be  the  prolongations  of  all  streets  if 
opened  through  said  property;  and  the  control 
and  management  of  the  whole  of  said  Wharf 
Company's  property,  including  said  city's  one- 
third  interest  therein  to  remain  in  said  Wharf 
Company  in  the  same  manner  as  fixed  by  the 
before-mentioned  decree  of  the  District  Court 
of  Brazoria  County,  Texas,  and  said  decree  and 
all  the  terms  and  provisions  thereof  shall  re- 
main in  full  force  and  undisturbed  except  in  so 
far  as  the  same  may  be  changed  by  this  con- 
tract and  agreement. 
lutifleatioB  7.  This  contract  and  agreement  shall  take 
tJfi!*'^^*'  effect  and  become  binding  upon  the  respective 
parties  hereto  when  the  same  shall  have  been 
confirmed  and  ratified  by  an  Act  of  the  Legis- 
lature of  the  State  of  Texas,  and  when  such  Act 
shall  have  taken  effect,  and  not  before. 

In  Testimony  Whereof,  said  City  of  Galves- 
ton has  caused  these  presents  to  be  executed 
for  it  and  on  its  behalf  by  the  Mayor-President 
and  attested  by  the  Secretary  of  the  Board  of 
Commissioners  of  said  City  of  Galveston,  and 
the  corporate  seal  of  the  city  hereto  affixed  in 
accordance  with  and  by  virtue  of  a  resolution 
of  the  Board  of  Commissfoners  of  said  City  of 
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Galveston,  adopted  at  the  meeting  of  said 
Board  of  Commissioners  held  in  the  City  of 
Galveston,  Texas,  on  the  ninth  day  of  March, 
A.  D.  1905,  a  certified  copy  of  which  is  hereto 
attached  and  marked  for  identification  ''Ex- 
hibit A,"  and  made  a  part  hereof;  and  said 
Galveston  Wharf  Comtpany  has  caused  these 
presents  to  be  executed  for  it  and  on  its  behalf 
by  its  president  and  attested  by  its  secretary, 
and  the  corporate  seal  of  said  Galveston  Wharf 
Company  hereto  aflSxed,  in  accordance  with  and 
by  virtue  of  a  resolution  of  the  board  of  di- 
rectors of  said  Galveston  Wharf  Company, 
adopted  at  the  meeting  of  said  board  of  direct- 
ors held  at  the  office  of  said  Galveston  Wharf 
Company  in  the  City  of  Galveston,  Texas,  on 
the  ninth  day  of  March,  A.  D.  1905,  a  certified 
copy  of  which  resolution  is  hereto  attached 
and  marked  for  identification  '  *  Exhibit  B, ' '  and 
made  a  part  hereof. 

Executed  in  duplicate  at  Galveston,  Texas, 
on  the  ninth  day  of  March,  A.  D.  1905. 
(Corporate  Seal  of  City  of  Galveston.) 

CITY  OF  GALVESTON, 
By  Wm.  T.  Austin, 
Mayor-President  of  the  Board  of  Commission- 
ers of  the  City  of  Galveston. 
Attest:    John    D.    Kelley,    Secretary    of    the 
Board  of  Commissioners  of  the  City  of 
Galveston. 
(Corporate  Seal  of  Galveston  Wharf  Co.) 

GALVESTON  WHARF  CO., 

By  John  Sealy, 
President  of  said  Galveston  Wharf  Co. 
Attest:    John  E.  Baily,  Secretary  of  said  Gal- 
veston Wharf  Company. 
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[IT  "A." 


Commlaslt 


:m: 


Be  it  resolved  by  the  Board  of  Commission- 
ff^SSfS  ers  of  the  City  of  Galveston,  That  said  city  do 
make  and  enter  into  the  proposed  contract  with 
the  Galveston  Wharf  Company  for  the  final 
settlement  of  the  question  of  the  apportionment 
of  dividends  to  which  said  City  of  Galveston 
is  and  shall  be  entitled  from  said  Galveston 
Wharf  Company,  and  for  the  final  compromise 
settlement  and  adjustment  of  all  matters  of 
difference  between  said  City  of  Galveston  and 
the  Galveston  Wharf  Company,  which  said 
proposed  contract,  bearing  date  the  ninth  day 
of  March,  1905,  is  hereto  attached,  and  that  the 
Mayor-President  of  said  Board  of  Commission- 
ers of  the  City  of  Galveston,  be  and  he  is  hereby 
empowered,  authorized  and  directed  to  execute 
and  sign  said  contract  on  behalf  of  the  City  of 
Galveston,  and  the  Secretary  of  said  Board 
of  Commissioners  of  the  City  of  Galveston  be, 
and  he  is  hereby  authorized,  empowered  and 
directed  to  attest  said  contract,  and  affix  thereto 
the  corporate  seal  of  said  City  of  Galveston. 

STATE  OF  TEXAS,  ) 

City  and  County  of  Galveston.  ( 

We,  Wm.  T.  Austin,  Mayor-President  of  the 
Board  of  Commissioners  of  the  City  of  Gal- 
veston, and  Jno.  D.  Kelley,  Secretary  of  said 
Board  of  Commissioners,  do  hereby  certify  that 
the  foregoing  is  a  true  and  correct  copy  of 
a  resolution  unanimously  adopted  by  the  Board 
of  Commissioners  of  the  City  of  Galveston  at 
the  meeting  of  said  Board  held  at  the  city  hall 
in  the  City  of  Galveston,  Texas,  on  the  ninth 
day  of  March,  1905,  as  said  resolution  appears 
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of  record  in  the  mimites  of  said  meeting  of  said 
Board  of  Commissioners  of  the  City  of  Galves- 
ton. 

Witness  our  oflScial  signatures  and  the  cor- 
porate seal  of  said  City  of  Galveston  hereto 
affixed  at  said  City  of  Galveston,  this  the  ninth 
day  of  March,  1905. 

WM.  T.  AUSTIN, 
Mayor-President  of  the  Board  of  Commission- 
ers of  the  City  of  Galveston. 
(Corporate  Seal  of  City  of  Galveston.) 

JNO.  D.  KELLY, 
Secretary  of  the  Board  of  Commissioners  of  the 
City  of  Galveston. 

EXHIBIT  ''B." 

Be  it  resolved  by  the  Board  of  Directors  of  ^^^1^^,^^^, 
the  Galveston  Wharf  Company,  That  said  Gal-J^^,^^™' 
veston  Wharf  Company  do  make  and  enter  into^**"- 
the  proposed  contract  with  the  City  of  Galves- 
ton for  the  final  settlement  of  the  question  of 
the  apportionment  of  dividends  to  which  said 
Citv  of  Galyeston  is  and  shall  be  entitled  from 
said  Galveston  Wharf  Company,  and  for  the 
final  compromise,  settlement  and  adjustment  of 
all  matters  of  difference  and  controversy,  and 
all  pending  suits  between  said  Galveston  Wharf 
Company,  which  said  proposed  contract,  bear- 
ing date  of  the  ninth  day  of  March,  1905,  is 
hereto  attached,  and  that  the  president  of  said 
Galveston  Wharf  Company  be,  and  he  is  hereby 
empowered,  authorized  and  directed  to  execute 
and  sign  said  contract  on  behalf  of  said  Gal- 
veston Wharf  Company  and  the  secretary  of 
said  Galveston  Wharf  Company  be,  and  he  is 
hereby  authorized,  empowered  and  directed  to 
attest  said  contract  and  affix  thereto  the  corpo- 
rate seal  of  said  Galveston  Wharf  Company. 
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STATE  OF  TEXAS,         ) 
City  and  County  of  Galveston,  j 

We,  Jno.  Sealy,  president  of  the  Galveston 
Wharf  Company,  and  Jno.  E.  Baily,  Secretary 
of  said  Galveston  Wharf  Company,  do  hereby 
certify  that  the  foregoing  is  a  true  and  correct 
copy  of  a  resolution  adopted  by  the  board  of 
directors  of  said  Galveston  WTiarf  Company 
at  the  meeting  of  said  board  of  directors  held 
at  the  oflSce  of  said  Galveston  Wharf  Company 
in  the  City  of  Galveston,  Texas,  on  the  ninth 
day  of  March,  1905,  as  said  resolution  appears 
on  record  in  the  minutes  of  said  meeting  of  said 
board  of  directors. 

Witness  our  official  signatures  and  corporate 
seal  of  said  Galveston  Wharf  Company  hereto 
affixed  at  said  City  of  Galveston,  Texas,  this 
the  ninth  day  of  March,  1905. 

JNO.  SEALY, 

President  of  the  Galveston  Wharf  Co. 
(Corporate  Seal  of  Galveston  Wharf  Co.) 

JNO.  E.  BAILY, 
Secretary  of  the  Galveston  Wharf  Co. 
Sec.  78c.    That  a  certain  ordinance  adopted 
ordinanoa     by  the  Board  of  Commissioners  of  the  City  of 
'*  Galveston,  bearing  date  the  30th  day  of  June, 

1910,  be  and  the  same  is  hereby  in  all  things 
ratified,  approved  and  confirmed,  a  substantial 
copy  of  said  ordinance  reads  as  follows: 

An  ordinance  closing  Avenue  B  or  Strand 
ordinaBM     Street  from  the  west  side  of  the  intersection 
nueBiM-  '  of  Strand  and  Twenty-fifth  Street  to  the  east 
M?s8tta  sta.  side  of  the  intersection  of  Strand  and  Twenty- 
eighth  Street,  being  all  that  portion  of  said 
Strand  or  Avenue  B,  situated  between  a  line 
drawn  from  the  southeast  comer  of  block  685 
to  the  northeast  comer  of  block  625,  and  a 
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line  drawn  from'  the  southwest  comer  of  block 
687  to  the  northwest  comer  of  block  627,  and 
those  portions  of  Twenty-sixth  and  Twenty- 
seventh  Streets  between  a  line  drawn  across 
said  Twenty-sixth  and  Twenty-seventh  Streets, 
parallel  with  and  50  feet  north  of  the  center 
line  of  the  alley  extending  through  the  blocks 
between  Avenues  B  and  C  and  a  line  drawn 
across  said  Twenty-sixth  and  Twenty-seventh 
Streets  parallel  with  and  10  feet  south  of  the 
south  line  of  the  alley  extending  through  the 
blocks  between  Avenues  A  and  B  (a  portion  of 
said  part  of  Twenty-sixth  Street  having  been 
heretofore  closed),  and  perpetually  vacating 
the  portions  of  such  avenues  and  streets  herein 
described,  and  vesting  title  in  fee  simple  thereto 
in  The  Union  Passenger  Depot  Company  of 
Galveston,  its  successors  and  assigns. 

Be  it  ordained  by  the  Board  of  Commission-Q^jj^^c^ 
ers  of  the  City  of  Galveston. 

Sec.  1.  That  portion  of  Strand  street  or 
Avenue  B  from  the  west  side  of  the  intersection 
of  Strand  street  and  Twenty-fifth  street  to  the 
east  side  of  the  intersection  of  said  Strand  and 
Twenty-eighth  street,  being  all  that  portion  of 
said  Strand  or  Avenue  B  situated  between  a 
line  drawn  from  the  southeast  comer  of  block 
685  to  the  northwest  comer  of  block  687  to 
the  northwest  comer  of  block  627,  including 
the  intersections  of  said  Strand  and  Twenty- 
sixth  street  and  Twenty-seventh  street,  and 
those  portions  of  Twenty-sixth  and  Twenty- 
seventh  streets  between  a  line  drawn  across 
said  Twenty-sixth  and  Twenty-seventh  streets 
parallel  with  and  50  feet  north  of  the  center 
line  of  the  alley  extending  through  the  blocks 
between  Avenues  B  and  C  and  a  line  drawn 
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Void  if  COB- 
dltloBi  not 
compiled 
with. 


across  said  Twenty-sixth  and  Twenty-seventh 
streets  parallel  with  and  10  feet  south  of  the 
south  line  of  the  alley  extending  through  the 
blocks  between  Avenues  A  and  B  (a  portion  of 
said  part  of  Twenty-sixth  street  having  been 
heretofore  closed),  are  hereby  forever  closed 
and  perpetually  vacated,  and  said  portions  of 
said  avenue  and  streets  are  hereby  perpetually 
and  forever  ceded  and  conveyed  to  the  Union 
Passenger  Depot  Company  of  Galveston,  its 
successors  and  assigns,  including  all  of  the 
right,  title  and  interest  of  the  city,  and  of  the 
public  herein,  and  the  title  in  fee  simple  to  the 
ground,  now  being  the  said  portions  of  said 
avenues  and  streets,  so  far  as  the  same  now  is 
in  the  City  of  Galveston  or  the  public,  is  hereby 
forever  and  perpetually  vested  in  said  The 
Union  Passenger  Depot  Company  of  Galveston, 
its  successors  and  assigns. 

Sec.  2.  This  ordinance  is  enacted  upon  the 
express  condition  that  the  same  shall  become 
void  and  of  no  effect  upon  the  failure  of  the 
said  The  Union  Passenger  Depot  Company  of 
Galveston,  its  successors  or  assigns,  to  comply 
with  any  of  the  following  conditions : 


To  be 
ratified  bj 
Lefflelaturtt. 


First  Condition. 
Before  the  end  of  two  years  after  this  ordi- 
nance shall  have  been  ratified  and  confirmed  by 
an  Act  of  the  Legislature  of  the  State  of  Texas 
in  the  form  of  a  proper  amendnxent  to  the  char- 
ter of  the  City  of  Galveston,  the  said  The  Union 
Passenger  Depot  Company  of  Galveston,  will 
acquire  by  purchase  or  condemnation,  or  partly 
by  purchase  and  party  by  condemnation,  the 
north  half  of  blocks  625,  626  and  627,  and  will 
donate,  dedicate  and  deliver  possession  to  the 
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City  of  Galveston  as  ground  for  a  public  street 
a  strip  of  land  40  feet  in  width  extending 
through  said  blocks,  and  situated  between  the 
north  line  of  the  alley  extending  through  said 
blocks,  and  a  line  parallel  therewith,  and  40  feet 
north  thereof,  so  that  said  strip  of  ground  in 
connection  with  the  north  half  of  said  alley  will 
form  a  street  50  feet  in  width. 

Second  Condition. 

Within  two  years  after  this  ordinance  shall 
have  been  ratified  and  confirmed  by  such  Act 
of  the  Legislature  of  the  State  of  Texas,  the 
Union  Passenger  Depot  Company  of  Galveston 
will  donate,  dedicate  and  deliver  possession  toj^^^ 
the  City  of  Galveston  a  strip  of  ground  10 
feet  in  width,  beginning  at  a  point  in  block 
685  in  the  City  of  Galveston,  10  feet  south  of 
the  north  line  of  the  south  half  of  said  block 
and  126  feet  west  of  the  east  line  of  said  block 
and  extending  thence  westwardly  through  the 
south  half  of  blocks  685,  686  and  687  in  said 
city  between  the  north  line  of  the  south  half 
of  said  blocks  and  a  line  parallel  therewith, 
and  10  feet  south  thereof,  said  strip  of  ground 
being  10  feet  wide  and  adjacent  to  and  south 
of  the  alley  way  running  through  said  blocks 
685,  686  and  687,  so  as  to  constitute,  together 
with  said  alley  (except  for  said  distance  of  126 
feet),  a  street  30  feet  in  width. 

Third  Condition. 

After  the  dedication  and  donation  of  the 
ground  for  street  purposes  mentioned  in  the 
first  and  second  conditions  of  this  ordinance 
shall  have  been  made,  and  possession  of  the 
ground  delivered   to   the  city,   the   said  The 
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Union  Passenger  Depot  Company  of  Galveston 

shall  pay  and  deliver  to  the  City  of  Galveston 

the  sum  of  twenty-five  thousand  ($25,000.00) 

Jiffif      dollars,  said  amount,  or  so  much  thereof  as 

Xt^""    may  be  necessary  to  be  used  as  follows: 

To  pave  with  vitrified  brick  on  concrete 
foundation  40  feet  of  the  fifty-foot  street  and 
the  thirty-foot  street  provided  for  in  the  first 
and  second  conditions  of  this  ordinance,  and 
to  construct  a  concrete  sidewalk  on  the  north 
ten  feet  of  said  fifty-foot  street,  and  also  to 
construct,  extend  and  alter  and  connect  all 
storm  water  drains,  sewer  pipes  and  water 
pipes  wherever  such  constructions,  extensions, 
alterations  and  connections  may  be  required 
by  reason  of  the  grant  herein  mentioned,  to 
be  done  and  performed  as  outlined  and  required 
by  the  plans,  details  and  specifications  prepared 
therefor  by  the  city  engineer  of  the  City  of 
Galveston.  And  it  shall  be  the  duty  of  said 
City  of  Galveston  to  maintain  the  aforesaid 
pavement  and  sidewalk  at  its  own  expense,  as 
any  other  public  street  of  said  city,  and  the 
said  The  Union  Passenger  Depot  Company 
shall  not  be  liable  for  any  assessment  for  con- 
structing, maintaining  or  repairing  the  pave- 
ment or  sidewalk,  placed  upon  the  aforesaid 
streets.  Five  thousand  of  such  $25,000.00  shall 
be  paid  by  said  depot  company  to  the  city  when 
the  city  begins  the  work  of  pavement  herein 
provided  for,  and  five  thousand  dollars  shall 
be  so  paid  every  thirty  days  thereafter  until 
the  amount  of  $25,000.00  has  been  paid. 

Fourth  Condition. 
The  depot  company  shall  permit  the  use  of 
the  ground  except  that  part  of  26th  street  be- 
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tween  Strand  and  the  alley  north  of  Strand, 
now  constituting  the  portions  of  said  avenue 
and  streets  closed  by  the  ordinance,  as  public 
streets  until  the  pavement  heretofore  provided 
for  has  been  completed  by  the  city,  and  within 
eighteen  months  thereafter  the  said  The  Union 
Passenger  Dejwt  Company  of  Galveston  will 
expend  in  the  construction  of  a  building  (which 
may  be  an  addition  to  its  present  building), 
railroad  tracks  and  other  improvements,  on  and 
in  connection  with  the  property  now  owned 
by  it,  and  the  property  to  be  acquired  in  pur- 
suance of  this  ordinance,  exclusive  of  the  cost 
of  the  ground  and  of  the  payment  of  the 
$25,000.00  herein  provided  for,  at  least  the  sum 
of  $200,000.00;  provided,  that  if  such  eighteen  ^^^^ 
months  period  shall  expire  before  the  expira-to  be 
tion  of  three  years  after  said  ordinance  shall 
have  been  ratified  and  confirmed  by  such  Act 
of  the  Legislature,  said  depot  company  shall 
have  the  full  period  of  such  three  years  in 
which  to  expend  said  $200,000.00. 

Fifth  Condition. 
If  the  said  The  Union  Passenger  Depot  Com-Donation 
pany  of  Galveston  shall  hereafter  acquire  by  pur-pMp"oiS 
chase  or  condemnation  the  north  half  of  block 
628,  it  will  donate  and  dedicate  to  the  City  of 
Galveston  for  street  purposes  a  strip  of  ground 
through  such  block  between  the  north  line  of 
the  alley  and  a  line  parallel  with  and  40  feet 
north  thereof,  and  will,  within  twelve  months 
thereafter,  pave  said  strip  of  ground  and  the 
north  half  of  the  alley  with  vitrified  brick  on 
concrete  foundation,  the  same  to  be  thereafter, 
including  the  pavement,  maintained  by  the  City 
of  Galveston  as  any  other  public  street,  but  this 
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condition  sh^ll  not  be  construed  as  imposing 
any  duty  or  obligation  on  The  Union  Passenger 
Depot  Company  of  Galveston  to  acquire  the 
north  half  of  said  block,  or  any  part  thereof, 
but  shall  only  be  operative  in  the  event  the 
said  The  Union  Passenger  Depot  Company  of 
Galveston  shall  elect  to,  and  shall  in  fact  ac- 
quire the  title  thereto. 

Sec.  4.  For  the  purpose  of  acquiring  the 
title,  for  the  City  of  Galveston  for  street  pur- 
poses of  said  strip  of  ground  40  feet  in  width 
through  the  north  half  of  blocks  625,  626  and 
627  of  said  strip  of  ground  40  feet  in  width  ex- 
tending through  block  628,  in  the  event  the 
said  depot  company  shall  elect  to  acquire  the 
north  half  of  said  block  628  the  said  depot 
Jindim2i?toicompany  may  institute  and  prosecute  condem- 
proe««diiiva.  natiou  proceedings  for  and  in  the  name  of  the 
City  of  Galveston,  and  shall  pay  any  award  or 
awards,  judgment  or  judgments  that  shall  be 
finally  entered  therein  and  all  costs  and  ex- 
penses thereof. 

If  condemnation  proceedings  which  may  be 
instituted,  either  in  the  name  of  the  city,  or  of 
the  depot  company,  or  both,  for  the  acquire- 
ment of  any  property  in  blocks  625,  626  and  627 
to  be  acquired  in  pursuance  of  condition  first 
of  Section  2  of  this  ordinance  shall  be  pending 
at  the  expiration  of  the  time  specified  in  said 
condition  first  of  Section  2  hereof,  then  the  time 
in  which  said  depot  company  is  to  comply  with 
such  conditions  shall  be  extended  until  any  and 
all  such  condenmation  proceedings  shall  have 
been  finally  terminated,  provided,  the  same 
shall  be  prosecuted  with  ordinary  diligence. 

Sec.  5.  The  said  The  Union  Passenger  De- 
pot Company  of  Galveston  further  agrees  and 
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obligates  itself  to  construct  through  the  ground 
now  constituting  those  portions  of  26th  or  27th 
streets  closed  by  this  ordinance  such  drains  as 
may  hereafter  be  necessary  and  which  are  not 
provided  for  by  any  other  provisions  of  this 
ordinance,  to  connect  with  any  drains  con- 
structed by  the  City  of  Galveston  in  26th  or 
27th  streets ;  Provided,  the  said  depot  company£522^*™°* 
shall  not  be  required  to  construct  any  such 
drain  under  any  building  or  house  that  may 
be  constructed  by  said  depot  company.  And 
the  said  The  Union  Passenger  Depot  Company 
of  Galveston  also  agrees  that  the  City  of  Gal- 
veston shall  at  all  times  have  free  and  unre- 
stricted access,  egress  and  ingress  by  such  of 
its  agents,  employees  or  representatives  as  it 
may  designate  to  lay,  build  and  construct  un- 
der the  surface  of  the  ground  now  constituting 
the  portions  of  said  north  and  south  streets 
hereby  closed  such  water  mains,  sanitary  sew- 
ers, oil  pipes,  or  pipes  for  other  public  works, 
the  said  City  of  Galveston  or  its  government 
may  think  necessary  or  proper  for  any  munici- 
pal purpose;  Provided,  however,  that  such 
water  mains,  sanitary  sewers,  oil  pipes  or  pipes 
for  other  public  works  shall  be  constructed  so 
as  not  to  unreasonably  or  imnecessarily  inter- 
fere with  any  of  the  structuries  or  tracks  of  the 
said  The  Union  Passenger  Depot  Company  of 
Galveston  or  so  as  not  to  damage  or  impair  the 
safety  thereof,  and  that  no  water  mains,  drains, 
sanitary  sewers,  oil  pipes  or  pipes  for  other 
public  works  shall  ever  be  laid  by  said  City 
of  Galveston  under  any  building  or  house  that 
may  be  constructed  by  said  The  Union  Pas- 
senger Depot  Company  of  Galveston  or  par- 
allel with  any  railroad  tracks  now  or  hereciter 
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owned  by  the  said  The  Union  Passenger  Depot 
Company  of  Galveston. 
pro'JJrt?  ■*"       Sec.  6.    This  ordinance  shall  take  effect  and 
iSJtBiId *^* be  in  force  from  and  after  its  passage. 
SSt**  Sec.  79.     The  Board  of  Commissioners  of 

the  City  of  Galveston  are  hereby  authorized 
and  empowered  to  sell  at  public  auction  and 
convey  to  the  highest  and  best  bidder  for  cash, 
but  for  not  less  than  the  sum  of  $50,000  net 
to  the  city,  all  of  the  right,  title  and  interest 
of  the  City  of  Galveston  or  the  public  or  the 
people  in  the  property  described  on  the  map 
of  said  city  as  Blocks  Nos.  727,  728  and  729 
and  two  squares  or  blocks  next  north  of  each 
of  said  numbered  blocks  making  nine  blocks  in 
all,  including  the  land  which  would  constitute 
the  alleys,  in  said  blocks  and  the  avenues  be- 
tween the  same  if  laid  out  according  to  the 
general  plan  of  said  city,  situated  in  the  City 
of  Galveston,  Texas,  described  on  the  map  or 
plan  of  said  city  and  known  or  claimed  as  the 
East  End  Park,  and  all  such  right,  title  and 
interest  in  that  part  of  5th  Street,  6th  Street, 
7th  Street,  8th  Street,  and  9th  Street  in  said 
city  between  the  north  line  of  Avenue  A  and 
the  channel  of  Galveston  Bay  or  harbor,  being 
all  of  said  named  streets  north  of  the  line  of 
Avenue  A  in  said  city,  together  with  perpetual 
wharf  privileges  appurtenant  to  the  same,  and 
including  the  title  in  fee  simple  to  the  groxmd 
embraced  in  said  nine  blocks  and  in  the  alleys 
in  and  the  avenues  between  the  same  and  in 


Money  n-     the  portious  of  Said  streets  herein  described, 
M]«toiM      With  said  wharf  privileges,  so  far  as  the  same 

us«d  for  paik .  ,  •  J      •  A  •       Ii  V  T  •       Ai 

porpoMo.  is  now  m  said  city  or  m  the  public  or  m  the 
people ;  Provided  that  all  money  received  from 
such  sale  shall  be  used  for  the  purpose  of  ac- 
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quiring  and  improving  property  for  public  park 
purposes  and  for  no  other  purpose. 

Sec.  80.    (94).    This  act  shall  be  taken  and.^e??o2i« 
held  to  be  a  public  law  and  all  courts  and  tri-^S'^''*  ""^ 
bunals    shall    take    judicial    cognizance    and 
knowledge  of  the  contents  and  provisions  hereof 
and  it  shall  not  be  necessary  to  plead  or  prove 
such  contents  or  provisions. 

Sec.  81.    (Section  3  of  bill.)    That  all  lawsSlS!!*"* 
and  parts  of  laws  in  conflict  with  this  Act  be 
and  the  same  are  hereby  repealed. 

Sec.  82.  (Section  4  of  bill.)  That  the  factSSSJ*""' 
that  there  is  no  Corporation  Court  in  said  City 
of  Galveston,  and  the  administration  of  the 
law  therein  is  in  consequence  greatly  hindered, 
and  that  the  other  changes  hereby  made  in  the 
Charter  of  said  city  are  urgently  needed  for 
the  better  administration  of  its  affairs,  creates 
an  emergency  and  an  imperative  public  neces- 
sity requiring  that  the  constitutional  rule  that 
bills  shall  be  read  on  three  several  days  be  sus- 
pended, and  that  this  Act  shall  take  effect  and 
be  in  force  from  and  after  its  passage,  and  it  is 
therefore  so  enacted. 

Sec.  83.     The  Board  of  Commissioners  of  ^  ^.    ^  ^, 
the  City  of  Galveston  is  hereby  authorized  andbonj.^ 
empowered  to  issue  the  bonds  of  the  City  of^^^j^ 
Galveston   to    the   amount   of   not    exceedingj^^**^- 
$125,000.00  for  the  purpose  of  funding  the  debt««^Y^  . 
and  paying  the  cost  and  expense  incurred  by   '       °  ' 
the  City  of  Galveston  in  repairing  and  restor- 
ing streets,  avenues,  waterworks,  sewers,  elec- 
tric lights  and  other  public  utilities  and  public 
property  belonging  to  said  city  and  removing 
the  debris  from  said  streets  and  public  prop- 
erty, the  same  being  an  imperative  necessity 
arising  from  and  growing  out  of  the  damage 
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sustained  in  the  storm  of  August,  1915,  and  to 
levy  and  collect  annually  while  said  bonds,  or 
any  of  them,  are  outstanding,  an  ad  valorem 
tax  upon  all  property  subject  to  taxation  by 
said  City  of  Galveston  of  and  at  a  rate  su£S- 
cient  to  pay  the  interest  thereon  and  to  create 
a  sinking  fund,  of  at  least  two  per  cent,  thereon, 
with  which  to  pay  said  bonds  at  maturity. 
Said  bonds  shall  be  issued  under  and  subject 
to  the  provisions  of  Articles  605  to  607,  Articles 
616  to  622  and  Article  625  of  the  Revised  Stat- 
utes of  1911 ;  Provided,  that  they  shall  bear  in- 
terest at  a  rate  not  exceeding  five  per  centum 
per  annum  and  provided,  further,  that  they  may 
be  issued  serially. 

Sec.  84.  The  Board  of  Commissioners  of 
the  City  of  Galveston  is  hereby  authorized  and 
empowered  to  issue  the  bonds  of  the  City  of 
Galveston  to  the  amount  of  not  exceeding 
$200,000.00  (Two  Hundred  Thousand  Dollars), 
the  proceeds  of  said  bonds  to  be  used  and  ex- 
pended exclusively  in  repairing,  restoring  or 
submerging  the  water  main  across  Galveston 
Bay,  and  to  levy  annually  while  said  bonds,  or 
any  of  them,  are  outstanding,  an  ad  valorem 
tax  upon  all  property  subject  to  taxation  by 
said  City  of  Galveston  of  and  at  a  rate  sufiScient 
to  pay  the  interest  thereon  and  to  create  a 
sinking  fund,  of  at  least  two  per  cent,  thereon, 
with  which  to  pay  said  bonds  at  maturity. 
Said  bonds  shall  be  issued  under  and  subject 
to  the  provisions  of  Articles  605  to  607,  Ar- 
ticles 61 6  to  622  and  Article  625  of  the  Revised 
Statutes  of  1911 ;  Provided,  that  they  shall  bear 
interest  at  the  rate  of  not  exceeding  five  per 
centum,  per  annum,  and  provided,  further,  that 
they  may  be  issued  serially. 


•    » 


§  86  STREET  IICPBOVEMENTS  1221 

Sec.  85.  The  Board  of  Commissioners  of£;*S5ndi' 
the  City  of  Galveston  is  hereby  authorized  and^*2i*i,. 
empowered  to  issue  the  bonds  of  the  City  of ''**'^  "■•*• 
Galveston  to  the  amount  of  not  exceeding 
$300,000.00  for  the  purpose  of  restoring,  repair- 
ing, filling,  grading,  paving  and  improving  such 
streets,  avenues,  alleys,  sidewalks,  lots  and  out- 
lots  damaged  during  the  storm  of  August,  1915, 
as  may  be  designated  by  the  Board  of  Commis- 
sioners of  the  City  of  Galveston,  and  to  levy 
annually  while  said  bonds,  or  any  of  them,  are 
outstanding  an  ad  valorem  tax  upon  all  prop- 
erty subject  to  taxation  by  said  City  of  Gal- 
veston of  and  at  a  rate  sufficient  to  pay  the 
interest  thereon  and  to  create  a  sinking  fund 
of  at  least  two  per  centum  thereon,  with  which 
to  pay  said  bonds  at  maturity.  Said  bonds 
shall  be  issued  under  and  subject  to  the  pro- 
visions of  Articles  605  to  607,  Articles  616  to 
622  and  Article  625  of  the  Revised  Statutes  of 
1911;  Provided,  that  they  shall  bear  interest 
at  a  rate  of  not  exceeding  five  per  cent,  per  an- 
num, and  provided,  further,  that  they  miay  beRSeoiT' 

J  .^,1  f  ,f  Intereit 

issued  serially.  Serlal  bonds. 

Sec.  86.     The  Board  of  Commissioners  of 8tr«et  im- 
the  City  of  Galveston  is  hereby  authorized  andKSdi"?" 
empowered  to  issue  the  bonds  of  the  City  of 
Galveston    to    the   amount    of   not    exceeding 
$250,000.00  (Two  Hundred  and  Fifty  Thousand^^^^^. 
Dollars),  for  the  purpose  of  paving,  draininghow iwedl 
and  improving  the  streets,  avenues,  alleys  and 
public  grounds  of  said  city,  and  to  levy  annu-Tax  uvy. 
ally  while  said  bonds,  or  any  of  them,  are  out- 
standing an  ad  valorem  tax  upon  all  property 
subject  to  taxation  by  said  City  of  Galveston, 
of  and  at  a  rate  sufficient  to  pay  the  interest 
thereon  and  to  create  a  sinking  fund  of  at  leastjJ*JJ^ 
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two  per  cent  thereon,  with  which  to  pay  said 
bonds  at  maturity.  Said  bonds  shall  be  issued 
under  and  subject  to  the  provisions  of  Articles 
605  to  607,  Articles  616  to  622  and  Article  625 
of  the  Revised  Statutes  of  1911 ;  Provided,  that 
they  shall  bear  interest  at  a  rate  not  exceeding 
five  per  cent  per  annum,  and  provided,  further, 
that  they  may  be  issued  serially. 

Sec.  87.  The  Board  of  Commissioners  shall 
have  the  authority  by  ordinance  from  time  to 
time  to  create  and  discontinue  the  office  of  Chief 
of  Detectives,  and  to  define  the  duties  and  fix 
and  change  the  compensation  of  the  incumbent 
of  said  office,  and  to  fill  such  office  by  appoint- 
ment ;  Provided,  the  compensation  of  such  office 
shall  not  exceed  $1200  per  annum. 

Sec.  88.  The  Board  of  Commissioners  shall 
have  authority  to  provide  by  ordinance  that 
whenever  the  owners  of  two-thirds  of  the  front 
feet  of  property  abutting  upon  any  street  or 
avenue,  or  portion  thereof,  proposed  to  be 
paved  or  improved,  shall  in  writing  petition 
the  Board  of  Commissioners  to  pave  or  improve 
the  same  and  in  said  petition  shall  designate 
the  nature  of  the  paving  or  improvement  re- 
quested and  the  material  to  be  used,  and  in  said 
petition  shall  agree  to  pay  the  whole  cost  of 
constructing  curbs  (if  any)  and  one-third  of 
the  cost  of  the  paving  or  improvement  in  front 
of  the  property  of  each  of  said  petitioning 
owners  abutting  upon  the  streets  or  avenues  to 
be  paved  or  improved,  exclusive  of  the  portion 
thereof  payable  by  the  owners  of  railroads  or 
street  railways.  The  Board  of  Commissioners 
shall  order  said  work  done  and  be  authorized 
to  execute  a  contract  for  the  performance  of 
such  work  and  for  such  streets  or  avenues  so 
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paved    or   improved    there   shall   be    chargedgJl**;^*** 
against  the  premises  abutting  npon  such  im-SJ*^^*?**" 
proved  streets  or  avenues  and  against  the  own-*^^' 
ers  thereof  so  much  of  the  cost  of  such  improve- 
ment as  may  be  equivalent  to  the  benefits  to 
and  increased  value  of  said  property  caused 
thereby  not  to  exceed  one-third  of  the  cost,  said 
amount  to  be  ascertained  as  said  Board  of  Com- 
missioners may  direct,  and  any  charge  or  as- 
sessment made  or  allowed  under  this  clause 
shall  be  a  lien  on  said  abutting  premises,  en-Lienon 
forceable  in  any  court  of  competent  jurisdic-'*^**^'*^' 
tion,  and  the  Board  of  Commissioners  shall 
have  power  to  authorize  the  issuance  by  the 
city  to  the  contractor  constructing  such  pave- 
ment  or   improvement    assignable   certificates 
against  the  property  abutting  such  improve- 

.  1    . .  •       A    A-i  ^Authority  to 

ment  and  its  owner  or  agamst  the  owners  of ia«ue  Msign- 
each  railroad  or  street  railways  whose  trackstiiiMt*." 
occupy  the  street  or  avenue  paved  or  improved 
and  against  their  property  and  shall  prescribe 
the  form  of  such  certificates ;  the  recital  in  such 
certificates  that  the  proceedings  with  reference 
to  the  pavement  or  im'provement  therein  re- 
ferred to  have  been  regularly  had  in  compliance 
with  the  charter  and  ordinances  of  the  City 
of  Galveston  and  that  all  prerequisites  to  the 
fixing  of  the  lien  and  personal  liability  evi- 
denced by  said  certificates  have  been  per- 
formed, shall  be  prima  facie  evidence  of  the 
facts  so  recited,  and  no  other  proof  thereof  shall 
be  required;  but  in  all  courts  the  said  proceed- 
ings and  prerequisites  shall  without  further 
proof  be  presumed.  Such  certificate  shall  be 
signed  by  the  Mayor  and  attested  by  the  Sec- 
retary with  the  impress  of  the  corporate  seal. 
And  the  Board  may  provide  by  ordinance  the 
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manner  and  form  of  letting  snch  contract,  as- 
certaining and  fixing  the  amount  to  be  charged 
or  assessed  against  the  abutting  property  own- 
ers and  the  fixing  of  the  lien  and  liability 
against  such  property,  and  the  owner  thereof, 
and  to  provide  that  the  contractor  doing  said 
work  shall  look  only  to  the  owners  of  abutting 
property  and  their  property  and  to  the  lien 
and  liability  as  fixed  by  the  city  for  the  pay- 
owB«noiiir  ment  of  that  portion  of  the  cost  of  said  pave- 
IT""  ment  or  improvement,  and  in  such  event  the 
city  shall  not  be  responsible  or  liable  for  such 
portion  of  the  cost  of  such  pavement  or  im- 
provement. And  the  powers  granted  by  this 
article  and  the  procedure  therein  provided  shall 
be  cumulative  of  and  in  addition  to  the  pow- 
ers granted  and  procedure  provided  for  in  the 
charter  of  the  City  of  Galveston  with  reference 
to  street  improvements  and  contract  therefor, 
▲athorttyto  ^^^'  ^^'  ^®  Board  of  Commissioners  of 
eiSi^biiSS"*"  the  City  of  Galveston  may  be  authorized  to  em- 
ploy a  municipal  band  and  to  provide  by  ordi- 
nance the  rules  and  regulations  governing  and 
controlling  the  same. 
SSSLiofc  Sec.  90.     The  Board  of  Commissioners  is 

wH^^        authorized  to  provide  by  ordinance  that  when 
skilled  mechanics  are  employed  by  the  city  that 
the  scale  of  wages  be  the  same  as  that  obtain- 
able in  private  employment. 
^^a^^tor  Sec.  91.     The  Board  of  Commissioners  is 

laborara.       authorized  to  provide  by  ordinance  that  the 
scale  of  wages  to  be  paid  to  day  laborers  to  be 
fixed  at  thirty  (30c)  cents  per  hour. 
Bmpioy.  Sec.  92.     The  Board  of  Commissioners  is 

m«nt  irarMa.  authorized  to  providc  by  ordinance  for  the  crea- 
tion and  maintenance  of  a  free  employment 
bureau  and  pass  the  necessary  rules  and  regu- 
lations governing  the  same: 
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Sec.  94.     The  police  and  fire  departmentsJfr"'DJSit. 
of  the  City  of  Galveston  shall  be  placed  nnder^/jS^ed*" 
civil  service  rules  and  regulations,  save  andJJS^^jJ.^'J^'/^ 
except  the   chiefs   of   each  department,     Thef^tf^^f** 
Board  of  Commissioners  shall  make  all  neces-excljted. 
saiy  rules  and  regulations  for  the  government 
of  said  departments  and  examination  of  appli- 
cants for  position  in  said  departments,  and  saidJ^^^iuoM 
board  shall  also  pass  upon,  hear  and  determinCby  boSSf* 
all  charges  preferred  against  any  member  or 
employee    of    any   of   said   departments,   and 
where  such  charges  are  sustained  to  providelSycSfu?- 
for  the  discharge  or  suspension  or  loss  to  pay^*£rW 
for  the  person  found  guilty  of  the  charge  pre- 
ferred. 

Note. — The    enrolled   bill    shows   that    the  bin? 
foregoing  Act  passed  the  House  of  Representa- 
tives by  a  two-thirds  vote — ayes  110,  nays  0; 
and  passed  the  Senate  on  March  19,  1903,  by 
a  two-thirds  vote — ayes  26,  nays  0.) 

Approved  M;arch  30, 1903. 

Takes  effect  immediately  on  passage. 


CHAETEB  FOE  THE  CITY  OF  ST.  LOUIS. 

STATEMENT  TO  THE  VOTERS. 

The  board  of  freeholders  was  elected  by  the  people 
April  1,  1913. 

They  at  once  recognized  that  the  Charter  to  be 
drafted  was  the  people 's  Charter,  that  the  people  shonld 
be  consulted  as  to  what  the  Charter  should  contain,  and 
that  the  voters  were  entitled  to  full  publicity  of  every 
action  of  the  board.  Consequently,  through  the  press 
by  general  invitation  to  every  citizen,  and  by  personal 
invitation  to  the  present  and  former  city  officers,  to  each 
member  of  the  municipal  assembly  and  to  the  various 
business,  civic,  labor,  professional,  religious,  social,  po- 
litical and  other  organizations  throughout  the  entire 
city,  the  board  earnestly  sought  suggestions  and  urged 
their  submission,  either  orally  or  in  writing,  to  the  board. 
It  also  sought  and  received  advice  from  recognized 
students  and  experts  on  municipal  government  through- 
out the  United  States.  In  consequence,  from  April  to 
November,  twice  a  week  at  each  meeting  representative 
citizens  and  expert  students  addressed  the  board. 

In  response  to  a  city-wide  demand  for  a  correct  state- 
ment of  Charter  progress,  the  Secretary,  on  February 
7,  1914,  sent  such  a  statement  to  the  proper  officer  of 
every  organization,  civic,  business,  labor,  etc.,  listed  in 
the  city  directory.  On  March  5th  a  tentative  draft  was 
published  and  submitted  personally  to  the  head  of  each 
administrative  branch  of  the  city,  asking  for  criticism 
and  suggestions.  Another  re-print  was  published  March 
30th,  and  the  final  draft  was  adopted  April  29th.  Pur- 
suant to  Ordinance  No.  27094,  each  article  as  adopted 
was  published  as  advertising  in  tha  **New  St.  Louis 
Star'^  and  the  **Westliche-Post'*  and  published  in  the 
other  papers  as  news. 
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Criticism  of  the  tentative  work  was  freely  asked  and 
freely  given.  In  many  eases  the  criticism  was  merited 
and  consequently  changes  were  made.  As  a  result  the 
Charter  is  essentially  the  draft  of  the  people;  everyone 
in  the  city  has  had  an  opportunity  to  aid  in  formulating 
the  Charter  provisions  and  many  have  so  done.  The  im- 
portant provisions  include: 

1.  The  right  of  municipal  ownership  of  public  util- 
ities of  any  kind  whatsoever  in  the  city — ^a  right  abso- 
lutely denied  at  present.  The  dty  will  have  the  greatest 
powers  possible,  including  the  right  to  provide  for  any 
desired  humanitarian,  educational,  charitable  and  recre- 
ative service. 

2.  One  house  of  legislation  known  as  the  board  of 
aldermen.  One  house  and  strict  ward  representation  is 
at  present  impossible  under  the  constitution  of  Missouri 
(Article  IX,  Sec.  22).  As  soon  as  the  constitution  is 
changed,  each  ward  will  elect  its  own  alderman,  but  un- 
til then  it  is  provided  that  each  ward  shall  have  an  alder- 
man who  must  reside  in  the  ward  from  which  elected, 
but  he  will  be  nominated  and  elected  at  large.  This  legis- 
lative body  will  perform  legislative  duties  only.  Such 
administrative  matters  as  granting  permits  for  awnings, 
drinking  fountains,  loading  platforms,  etc,  now  granted 
by  the  municipal  assembly  by  ordinance,  will  be  handled 
by  the  administrative  body,  the  board  of  public  service, 
who  will  be  competent  administrators  and  have  the  time 
to  consider  each  application. 

3.  The  initiative  on  a  workable  basis — 5  per  cent 
of  the  registered  voters  for  a  general  election  and  7  per 
cent  for  a  special.  The  board  of  aldermen  will  have 
an  opportunity  to  pass  initiated  ordinances.  If  not  so 
passed,  the  proposed  ordinance  shall  be  submitted  to  the 
voters. 

4.  Referendum  on  ordinances.  No  ordinance  (ex- 
cept strict  emergency  measures)  will  take  effect  for 
thirty  days  after  adoption,  and  if  within  that  time  a  peti- 


1228  ST.   LOUIS  OHABTES 

tion  signed  by  2  per  cent  of  the  registered  voters  is  filed 
with  the  board  of  election  commissioners  the  taking  ef- 
fect of  such  ordinance  is  postponed.  Forty  days  more 
are  allowed  to  secure  an  additional  5  per  cent  for  sub- 
mission at  a  general  election  or  an  additional  10  per 
cent  for  a  special  election.  After  the  petition  is  filed 
the  board  of  aldermen  have  an  opportunity  to  repeal 
such  ordinance.  If  they  do  not  repeal  it,  then  its  adop- 
tion shall  be  submitted  to  the  voters. 

5.  All  elective  ofl&cers  may  be  recalled.  The  peti- 
tion must  be  signed  by  20  per  cent  of  the  registered  vot- 
ers, with  20  per  cent  of  such  voters  in  at  least  two-thirds 
of  the  wards  of  the  city.  No  recall  petition  may  be  filed 
within  six  months  after  one  takes  office.  This  will  pre- 
vent such  petition  being  filed  immediately  after  a  close 
election  and  before  the  incumbent  has  had  an  oppor- 
tunity to  show  his  worth. 

Objection  to  the  recall  found  in  certain  Western  cit- 
ies where  the  successor  may  be  elected  at  the  same  time 
at  which  the  question  of  the  incumbent's  recall  is  de- 
termined is  obviated.  Such  an  election  confuses  the 
issues.  Under  the  proposed  Charter  the  sole  question 
will  be  as  to  whether  the  incumbent  shall  be  recalled. 

6.  The  efficiency  provisions  will  require  applicants 
for  appointment  or  promotion  to  show  their  qualifica- 
tions only  by  such  fair  and  practical  tests  as  will  secure 
and  retain  in  the  employ  of  the  city  eflSx^ient  service.  All 
city  officers  and  employes  at  the  time  the  Charter  takes 
effect  will  retain  their  offices  and  not  be  required  to  take 
an  examination  therefor.  Under  the  proposed  plan,  the 
efficiency  board  may  delegate  to  practical  men  the  au- 
thority to  test  applicants  and  certify  back  results  in 
order  to  insure  the  best  qualified  men  from  a  practical 
standpoint.  The  appointing  officer  selects  one  of  the 
three  highest  on  the  eligible  list.  Elective  officers,  heads 
of  departments,  heads  of  divisions,  and  their  personal 
assistants  or  secretaries,  are  not  subject  to  the  efficiency 
provisions. 
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7.  The  administration  of  the  city  will  be  organized 
on  business  lines.  The  state  constitution  provides  that 
the  voters  of  the  city  shall  elect  a  chief  executive.  Under 
the  proposed  Charter  the  mayor  will  be  the  chief  ex- 
ecutive. He  will  have  power  to  accomplish  results  and 
will  be  responsible  for  results  being  also  always  under 
the  control  of  the  people  through  the  Recall.  Under 
the  present  system  of  checks  and  balances  responsibility 
is  beclouded  and  cannot  be  fixed. 

The  present  large  number  of  independent  depart- 
ments and  oflBces  is  combiQed  according  to  their  func- 
tions, so  as  to  insure  eflBciency  and  economy  in  operation. 
The  mayor,  comptroller  and  president  of  the  board  of 
aldermen,  constituting  the  board  of  estimate  and  appor- 
tionment, control  the  city's  purse  strings.  A  separate 
ordinance  for  salaries  of  employes  may  be  submitted 
separate  from  the  general  appropriation  bill  to  prevent 
the  annual  tie-up  of  salaries. 

8.  Provision  is  made  so  that  in  the  largest  measure 
the  individual  may  be  kept  informed  of  what  is  being 
done  in  every  department — and  may  have  the  right  to 
suggest  or  criticise — and  a  Complaint  Board  is  estab- 
lished whose  duty  it  shall  be  to  promptly  investigate  the 
complaint  of  any  citizen  either  with  regard  to  the  con- 
duct of  the  city  government  or  of  any  public  service 
corporation. 

The  foregoing  is  necessarily  brief.  Many  other  ex- 
cellent provisions  will  be  found  by  a  detailed  examina- 
tion of  the  Charter. 

WILBUR  B.  JONES, 
May  6,  1914.  Secretary. 

CHARTER  FOR  THE  CITY  OF  ST.  LOUIS. 

Article  I. 
Corporate  Name  and  Powers — ^Wards. 

Sec.  1.    The  inhabitants  of  the  city  of  St.  Louis,  as 
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its  limits  now  are  or  may  hereafter  be,  shall  be  and  con- 
tinue a  body  corporate  by  name  **The  City  of  St.  Louis," 
and  as  such  shall  have  perpetual  succession,  may  have 
a  corporate  seal,  and  sue  and  be  sued.  It  shall  have 
power : 

(1)  To  assess,  levy  and  collect  taxes  for  all  general 
and  special  purposes  on  all  subjects  or  objects  of  taxa- 
tion. 

(2)  To  adopt  such  classifications  of  the  subjects  and 
objects  of  taxation  as  may  not  be  contrary  to  law. 

(3)  To  make  special  assessments  for  local  improve- 
ments. 

(4)  To  contract  and  be  contracted  with. 

(5)  To  incur  debts  by  borrowing  money  or  other- 
wise, and  to  give  any  appropriate  evidence  thereof. 

(6)  To  issue  and  give,  sell,  pledge  or  in  any  manner 
dispose  of,  negotiable  or  non-negotiable,  interest-bear- 
ing or  non-interest-bearing  bonds  or  notes  of  the  city, 
upon  the  credit  of  the  city,  or  solely  upon  the  credit  of 
specific  property  owned  by  the  city,  or  solely  upon  the 
credit  of  income  derived  from  and  property  used  in  con- 
nection with  any  public  utility  owned  or  operated  by  the 
city,  or  solely  upon  the  credit  of  the  proceeds  of  special 
assessments  for  local  improvements,  or  upon  any  two 
or  more  of  such  credits. 

(7)  To  expend  the  money  of  the  city  for  all  lawful 
purposes. 

(8)  To  acquire  or  receive  and  hold,  maintain,  im- 
prove, sell,  lease,  mortgage,  pledge  or  otherwise  dispose 
of  property,  real  or  personal,  and  any  estate  or  interest 
therein,  within  or  without  the  city  or  state. 

(9)  To  condemn  private  property,  real  or  personal, 
or  any  easement  or  use  therein  for  public  use  within 
or  without  the  city  or  state. 

(10)  To  take  and  hold  property  within  or  without 
the  city  or  state  upon  trust;  and  to  administer  trusts. 

(11)  To  acquire,  construct,  own,  operate  and  main- 


Art.  I  GORPOBATE  NAME  1231 

tain  or  sell,  lease,  mortgage,  pledge  or  otherwise  dispose 
of  public  utilities  or  any  estate  or  interest  therein,  or 
any  other  utility  of  service  to  the  city,  its  inhabitants 
or  any  part  thereof. 

(12)  To  grant  franchises  for  public  utilities. 

(13)  To  regulate  the  construction,  maintenance, 
equipment,  operation,  service,  rates  and  charges  of  pub- 
lic utilities,  and  compel,  from  time  to  time,  reasonable 
extensions  of  facilities  for  such  service. 

(14)  To  establish,  open,  re-locate,  vacate,  alter, 
widen,  extend,  grade,  improve,  repair,  construct,  recon- 
struct, maintain,  light,  sprinkle  and  clean  public  high- 
ways, streets,  boulevards,  parkways,  sidewalks,  alleys, 
parks,  public  grounds  and  squares,  wharves,  bridges, 
viaducts,  subways,  tunnels,  sewers  and  drains  and  regu- 
late the  use  thereof. 

(15)  To  acquire,  provide  for,  construct,  regulate 
and  maintain  and  do  all  things  relating  to  all  kinds  of 
public  buildings,  structures,  markets,  places,  works  and 
improvements. 

(16)  To  provide  and  maintain  a  harbor  and  wharves 
and  regulate  the  use  thereof,  and  impose  wharfage  and 
other  charges  therefor;  license  and  regulate  ferries  and 
other  boats;  grant  ferry  privileges  and  regulate  ferry 
charges;  rent  or  lease  for  not  exceeding  twenty-five 
years  portions  of  the  wharf  for  any  purpose  tending  to 
facilitate  the  trade  of  the  dty. 

(17)  To  improve  water  courses  and  regulate  the 
use  thereof. 

(18)  To  establish,  impose  and  enforce  water  rates 
and  rates  and  charges  for  public  utilities  or  other  ser- 
vice, products  or  conveniences  operated,  rendered  or  fur- 
nished by  the  city. 

(19)  To  provide  and  maintain  a  sanitary  system. 

(20)  To  provide  and  maintain  a  fire  department 

(21)  To  provide  and  maintain  police  and  exercise 
departments  when  permitted  by  law. 
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(22)  To  collect  and  dispose  of  sewage,  offal,  ashes, 
garbage  and  refuse,  or  to  license  and  regulate  such  col- 
lection and  disposal. 

(23)  To  license  and  regulate  all  persons,  firms,  cor- 
porations, companies  and  associations  engaged  in  any- 
business,  occupation,  calling,  profession  or  trade. 

(24)  To  impose  a  license  tax  upon  any  business^ 
vocation,  pursuit,  calling,  animal  or  thing. 

(25)  To  define  and  prohibit,  abate,  suppress  and 
prevent  or  license  and  regulate,  all  acts,  practices,  con- 
duct, business,  occupations,  callings,  trades,  uses  of 
property,  and  all  other  things  whatsoever  detrimental 
or  liable  to  be  detrimental  to  the  health,  morals,  comfort, 
safety,  convenience  or  welfare  of  the  inhabitants  of  the 
city,  and  all  nuisances  and  causes  thereof. 

(26)  To  prescribe  limits  within  which  business,  oc- 
cupations and  practices  liable  to  be  nuisances  or  detri- 
mental to  the  health,  morals,  security  or  general  wel- 
fare of  the  people  may  lawfully  be  established,  conducted 
or  maintained. 

(27)  To  inspect,  test,  measure  and  weigh  any  ar- 
ticle of  consumption  or  use  within  the  city. 

(28)  To  establish,  regulate,  license  and  inspect 
weights  and  measures. 

(29)  To  regulate  the  construction  and  materials  of 
all  buildings  and  structures ;  and  to  inspect  all  buildings, 
lands  and  places  as  to  their  condition  for  health,  cleanli- 
ness and  safety,  and  when  necessary  prevent  the  use 
thereof  and  require  any  alterations  or  changes  necessary 
to  make  them  healthful,  dean  or  safe. 

(30)  To  abolish  or  prevent  grade  crossings  and  pro- 
vide for  safe  crossings  and  compel  any  street,  steam, 
electric  railroad  or  other  transportation  company  or 
compcmies  affected  thereby  to  pay  all  or  a  part  of  the 
cost  thereof. 

(31)  To  provide  for  the  support,  maintenance  and 
care  of  children  and  sick,  aged  or  insane,  poor  persons 
and  paupers.  ^   ^ 
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(32)  To  provide  and  maintain  charitable,  educa- 
tional, recreative,  curative,  corrective,  detentive  or  penal 
institutions,  departments,  functions,  facilities,  instru- 
mentalities, conveniences  and  services. 

(33)  To  do  all  things  whatsoever  expedient  for  pro- 
moting or  maintaining  the  comfort,  education,  morals, 
peace,  government,  health,  welfare,  trade,  commerce  or 
manufactures  of  the  city  or  its  inhabitants. 

(34)  To  enforce  any  ordinance,  rule  or  regulation 
by  means  of  fines,  forfeitures,  penalties  and  imprison- 
ment or  by  action  or  proceeding  in  its  own  courts  or  in 
any  other  court  of  competent  jurisdiction  or  by  any  one 
or  more  of  such  means,  and  to  impose  costs  as  a  part 
thereof. 

(35)  To  exercise  all  powers  granted  or  not  prohib- 
ited to  it  by  law  or  which  it  would  be  competent  for  this 
Charter  to  enumerate. 

Sec.  2.  The  enumeration  of  particular  powers  in  this 
Charter  is  not  exclusive  of  others,  nor  restrictive  of 
general  words  or  phrases  granting  powers,  nor  shall  a 
grant  or  failure  to  grant  power  in  this  article  impair  a 
power  granted  in  any  other  part  of  this  Charter;  and 
whether  powers,  objects  or  purposes  are  expressed  con- 
junctively or  disjunctively  they  shall  be  construed  so 
as  to  permit  the  city  to  exercise  freely  any  one  or  more 
such  powers  as  to  any  one  or  more  such  objects  for  any 
any  one  or  more  such  purposes. 

Sec.  3.  The  city  is  hereby  divided  into  twenty-eight 
wards,  bounded  and  numbered  as  the  wards  of  the  city 
now  are;  provided,  that  from  time  to  time  corrected 
ward  boundaries  may  be  established  by  ordinance  which 
shall  comprise,  as  nearly  as  practicable,  compact  and 
contiguous  territory  within  straight  lines,  and  contain  as 
nearly  as  may  be  the  same  number  of  registered  voters. 
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Abtiolb  n. 
Elections. 

Sec.  1.  A  general  city  election  shall  be  held  on  the 
first  Tuesday  in  April,  1915,  and  every  two  years  there- 
after. 

Sec.  2.  At  the  general  city  election  in  1917,  and 
every  four  years  thereafter,  a  mayor  and  a  comptroller 
shall  be  elected  each  for  a  term  of  four  years  and  until 
his  successor  qualifies. 

Sec.  3.  At  the  general  city  election  in  1915  one  al- 
derman from  each  odd-numbered  ward  shall  be  elected 
for  a  term  of  two  years,  and  at  the  same  election,  and 
every  four  years  thereafter,  one  alderman  from  each 
even-numbered  ward,  and  a  president  of  the  board  of 
aldermen,  shall  be  elected,  each  for  a  term  of  four  years. 
At  the  general  city  election  in  1917,  and  every  four  years 
thereafter,  one  alderman  from  each  odd-numbered  ward 
shall  be  elected,  each  for  a  term  of  four  years. 

Sec.  4.  Every  elective  city  officer,  including  the 
president  and  members  of  the  board  of  aldermen,  shall 
be  elected  by  a  general  ticket;  provided,  that  whenever 
the  constitution  and  laws  of  the  state  permit,  each  alder- 
man shall  be  elected  only  by  the  voters  of  the  ward  from 
which  he  is  elected. 

Sec.  5.  The  board  of  election  commissioners  shall 
designate  the  day  for  holding  any  special  election  under 
the  initiative,  referendum  or  recall  provisions  of  this 
Charter. 

Sec.  6.  The  board  of  election  conunissioners  shall 
vjause  a  notice  to  be  published  at  least  three  times  in  at 
least  two  daily  newspapers  in  the  city,  the  first  insertion 
to  be  at  least  twenty  days  prior  to  the  holding  of  any 
election  under  the  initiative,  referendum  or  recall  pro- 
visions of  this  Charter,  such  notice  to  state  the  time  and 
place  of  holding  such  election  and  the  general  nature  of 
each  proposition  or  ordinance  to  be  voted  upon. 


\ 
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Sec.  7.  Except  as  in  this  Charter  otherwise  pro- 
vided, all  elections  shall  be  held  and  proceedings  had  in 
relation  thereto  as  may  be  provided  by  law  or  ordinance. 

Sec.  8.  All  necessary  expenses  incurred  in  prepar- 
ing for  and  conducting  any  election  under  the  initiative, 
referendum  or  recall  provisions  of  this  Charter  shall  be 
paid  as  follows:  The  board  of  election  commissioners 
shall  prepare  its  estimate  of  such  expenses  and  submit 
same  to  the  board  of  aldermen.  The  mayor  and  board 
of  aldermen  must  then  appropriate  the  amount  so  esti- 
mated. The  board  of  election  commissioners  shall  audit 
and  approve  all  such  expenses  so  incurred  and  certify 
them  to  the  comptroller,  who  must  draw  his  warrant 
therefor  on  the  treasurer,  who  must  pay  the  same.  If 
no  appropriation  has  been  made  for  such  payment  the 
treasurer  shall  charge  the  same  to  any  fund  not  other- 
wise appropriated  or  to  any  fund  available  therefor, 
anything  in  this  Charter  to  the  contrary  notwithstand- 
ing. 

Sec.  9.  Whenever  it  may  be  done  in  harmony  with  the  \ 
state  constitution  and  laws,  the  board  of  aldermen  shall  \ 
by  ordinance  provide  for  and  regulate  municipal  elec-  J 
tions  and  registration  of  voters  and  may  provide  by  or-  / 
dinance  for  non-partisan  nominations,  preferential  vot- / 
ing,  or  proportional  representation.  / 

Abtici^  m. 
Recall. 

Sec.  1.  Any  elective  officer  may  be  recalled  by  the 
voters  of  the  city,  or  if  he  shall  have  been  elected  by  the 
voters  of  a  ward  or  district,  then  by  the  voters  of  such 
ward  or  district,  as  hereinafter  provided. 

Sec.  2.  A  i)etition  for  such  recall  shall  be  signed  by 
registered  voters  equal  in  number  to  twenty  per  cent 
of  all  the  registered  voters  of  the  City  at  the  time  of 
the  last  preceding  regular  mayoralty  election ;  provided, 
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that  in  such  number  shall  be  included  twenty  per  cent  of 
the  registered  voters  at  said  time  in  each  of  at  least  two- 
thirds  of  the  wards  of  the  City ;  provided  further,  that  if 
the  officer  shall  have  been  elected  by  the  voters  of  a 
ward  or  district  the  petition  need  be  signed  by  only 
twenty  per  cent  of  all  the  registered  voters  therein  at  the 
time  of  said  mayoralty  election. 

Sec.  3.  The  signatures  need  not  all  be  appended  to 
one  paper,  but  all  papers  comprising  the  petition  shall 
be  uniform  in  character  and  shall  each  be  verified  by 
affidavit  stating  that  each  signature  thereto  was  made 
in  affiant's  presence  by,  as  affiant  verily  believes,  the 
person  whose  name  it  purports  to  be.  Each  signer  shall 
state,  opposite  his  signature,  his  residence  address.  Any 
person  shall  be  deemed  a  registered  voter  whose  name 
is  unerased  on  the  registration  books. 

Sec.  4.  Each  of  the  papers  comprising  the  petition 
shall  state  the  name  and  office  of  the  officer  whose  recall 
is  sought  and  ask  for  his  recall  before  any  signature  is 
appended  thereto. 

Sec.  5.  All  papers  comprising  the  petition  shall  be 
assembled  by  the  petitioners  and  filed  with  the  Board  of 
Election  Commissioners  as  one  instrument,  and  within 
ten  days  thereafter  said  Board  shall  find  and  certify  as 
to  the  sufficiency  of  the  petition,  stating  the  number  of 
registered  voters  signing.  If  the  petition  is  certified  to 
be  insufficiently  signed,  supplemental  papers  conforming 
to  the  requirements  for  the  originals  may  be  filed  within 
twenty  days  thereafter,  and  said  Board,  within  ten  days 
after  such  supplements  are  filed,  shall  find  and  certify 
as  to  the  sufficiency  of  the  petition,  so  supplemented.  If 
found  still  insufficiently  signed,  no  further  supplement 
shall  be  allowed,  but  a  new  petition  may  be  filed. 

Sec.  6.  If  such  recall  petition,  with  supplements,  if 
any,  be  found  sufficient,  a  certificate  to  that  effect  shall 
be  mailed  by  said  Board  to  the  officer,  and  if  he  does 
not  resign  within  ten  days  after  such  mailing,  said  Board 
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shall  provide  for  submitting  the  question  of  his  recall  at 
the  first  election,  at  which  it  may  lawfully  be  submitted, 
not  less  than  thirty  nor  more  than  ninety  days  after 
such  mailing,  and  if  there  is  no  such  election,  then  at  a 
si>ecial  election  to  be  held  within  such  ninety  days  if 
legally  possible,  otherwise  at  the  earliest  day  at  which 
said  question  may  be  submitted  at  either  a  general  or 
special  election.  Any  such  election,  at  any  stage  thereof, 
shall  at  once  be  discontinued  upon  the  death,  resigna- 
tion or  removal  of  the  oflScer  whose  recall  is  in  question. 

Sec.  7.  The  ballot  shall  state  the  proposition,  *  *  Shall 
(name  of  officer)  be  removed  from  the  office  of  (name 
of  office)!*'  and  to  the  right  thereof,  in  bold  type,  the 
words  **yes"  and  *'no,''  one  above  the  other.  To  vote 
for  the  recall  of  said  officer  the  voter  shall  strike  out  the 
word  **no,''  and  to  vote  against  such  recall,  the  word 
''yes."  If  the  majority  of  the  votes  cast  thereon  at  said 
election  shall  be  in  favor  of  such  recall,  the  office  shall 
be  vacant  five  days  thereafter. 

Sec.  8.  No  petition  shall  seek  the  recall  of  more  than 
one  officer,  but  several  propositions  for  recall  may  be 
separately  submittted  at  the  same  election  on  the  same 
ballot. 

Sec.  9.  No  recall  petition  shall  be  filed  against  any 
officer  within  the  first  six  months  or  the  last  six  months 
of  his  term  nor  within  six  nionths  after  a  proposition 
for  his  recall  has  been  defeated  at  an  election. 

Abticlb  IV. 

Board  of  Aldermen. 

Sec.  1.  The  legislative  power  of  the  City  shall,  sub- 
ject to  the  limitations  of  this  (Tharter,  be  vested  in  a 
Board  of  Aldermen,  consisting  of  a  President,  elected 
as  such  by  general  ticket  from  the  City  at  large,  and 
twenty-eight  members,  one  from  each  ward,  to  be  faiown 
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and  elected  by  general  ticket  as  Aldermen  from  the  ward 
from  which  elected. 

Sec.  2.  No  person  shall  become  an  Aldermen  except 
he  be  a  voter  and  at  least  twenty-five  years  of  age  and 
shall  have  been  next  before  his  election  five  years  a  citi- 
zen of  the  United  States,  three  years  a  resident  of  the  City, 
two  years  an  assessed  taxpayer  of  the  City,  and  one  year 
a  resident  of  the  ward  from  which  elected,  nor  who  shall 
have  been  convicted  of  malfeasance  in  office,  bribery  or 
other  corrupt  practice  or  crime;  and  if  any  AJderman 
shall  be  so  convicted  or  shall  at  any  time  not  be  a  resi- 
dent of  such  ward  he  shall  thereby  forfeit  his  office.  The 
salary  of  each  Alderman  shall  be  eighteen  hundred  dol- 
lars per  annum. 

Sec.  3.  The  President  of  the  Board  of  Aldermen 
shall  preside  at  all  its  meetings  and  have  the  qualifica- 
tions and  forfeit  his  office  for  the  causes  provided  with 
regard  to  the  Mayor.  His  salary  shall  be  three  thou- 
sand dollars  per  annum. 

Sec.  4.  Whenever  a  member  of  said  Board,  other 
than  the  President,  is  absent  from  a  meeting,  he  shall 
forfeit  ten  dollars  of  his  salary  and  such  forfeiture  shall 
not  be  remitted ;  provided  that  forfeitures  by  one  member 
shall  not  exceed  eight  hundred  dollars  in  any  one  year. 

Sec.  5.  Any  vacancy  in  said  Board  shall  be  filled 
for  the  unexpired  term  at  the  next  general  City  or  State 
election  held  fifty  days  or  more  after  such  vacancy  oc- 
curs; provided,  that  whenever  three  or  more  vacancies 
exist  in  said  Board  such  vacancies  shall  be  filled  at  a 
special  election;  but  no  such  special  election  shall  be 
held  within  three  months  prior  to  any  general  City  or 
State  election. 

Sec.  6.  Said  Board  shall  choose  from  its  member- 
ship a  Vice-President  to  act  in  case  of  the  absence,  dis- 
ability or  failure  to  act  of  the  President;  shall  choose 
a  Clerk,  and  may  select  any  other  officers  and  employes. 

Sec.  7.    Said  Board  shall  be  the  judge  of  the  qualifi- 
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cations  of  its  members,  except  of  its  President,  and  a 
majority  of  all  its  members  shall  constitute  a  qnonun, 
but  a  smaller  number  may  adjourn  from  day  to  day  and 
may  compel  the  atttendance  of  absentees  in  such  manner 
and  under  such  penalties  as  the  Board  may  provide. 

Sec.  8.  Said  Board  may  determine  tiie  rules  of  its 
proceedings,  subject  to  this  Charter;  arrest  and  punish 
by  fine  or  imprisonment  or  both,  any  member  or  other 
person  guilty  of  disorderly  or  contemptuous  behavior  in 
its  presence;  and  with  the  concurrence  of  two-thirds  of 
aU  its  members,  expel  a  member  for  cause,  after  no- 
tice and  upon  a  hearing.  It  shall  have  power,  and  may 
delegate  it  to  any  committee,  to  subpoena  witnesses  and 
order  the  production  of  books  and  papers  relating  to 
any  subject  within  its  jurisdiction;  to  call  upon  its  own 
oflScer  or  the  City  Marshal  to  execute  its  process;  and 
to  arrest  and  punish  by  fine  or  imprisonment  or  both 
any  person  refusing  to  obey  such  subpoena  or  order.  No 
fine  for  any  one  offense  under  this  section  shall  exceed 
three  hundred  dollars  nor  shall  any  imprisonment  for 
any  one  offense  exceed  ten  days ;  but  each  day 's  continu- 
ance in  any  refusal  as  aforesaid  shall  be  a  separate  of- 
fense. Its  presiding  officer  or  the  chairman  of  any  com- 
mitteee  may  administer  oaths  to  witnesses.  It  shall  keep 
a  Journal  of  its  proceedings,  and  the  yeas  and  nays  on 
any  question  shall  at  the  desire  of  any  member  present 
be  entered  thereon.  The  proceedings  of  each  meeting 
of  said  Board  shall  be  published  within  five  days  in  the 
paper  or  papers  doing  the  City  publishing. 

Sec.  9.  One  session  of  said  Board  shall  be  held  an- 
nually, beginning  on  the  third  Tuesday  of  April,  and  the 
Mayor  may  by  three  days  proclamation  convene  it  in 
special  session.  All  sessions  shall  be  public  and  in  the 
City  Hall,  subject  to  change  of  place  in  case  of  emer- 
gency. 

Sec.  10.  The  style  of  ordinance  shall  be:  **Be  it  or- 
dained by  the  City  of  St.  Louis,  as  follows:** 

Sec.  11.    No  pr^inance  shall  be  passed  except  by  bill 
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and  no  bill  shall  be  so  amended  in  its  passage  as  to 
change  its  original  pnrpose. 

See.  12.  No  ordinance  shall  be  revived  or  re-enacted 
except  by  bill  setting  it  forth  in  full,  nor  amended  except 
by  bill  setting  forth  the  ordinance  or  section  amended 
in  full,  as  amended. 

Sec.  13.  No  bill,  except  a  general  appropriation  bill 
which  shall  only  embrace  matters  on  account  of  which 
moneys  are  appropriated  shall  contain  more  than  one 
subject,  which  shall  be  clearly  expressed  in  its  title. 

Sec.  14.  The  Board  of  Aldermen  at  any  meeting 
held  thirty  days  or  more  after  any  bill  shall  have  been 
referred  to  a  committtee,  shall,  on  motion  of  any  mem- 
ber, determine  by  the  yeas  and  nays  entered  on  the  Jour- 
nal, whther  such  conmaitttee  shall  be  discharged  from 
further  consideration  thereof. 

Sec.  15.  All  amendments  adopted  shall  be  incorpo- 
rated with  the  bill  by  engrossment  under  the  supervision 
of  a  committee  which  shall  report  in  writing  such  en- 
grossment not  later  than  the  first  meeting  of  said  Board 
held  more  than  three  days  after  the  order  to  engross. 

Sec.  16.  Every  bill  shall  be  read  on  three  different 
days  in  open  session  before  its  adoption,  and  no  bill  shall 
become  an  ordinance  unless  a  majority  of  all  the  mem- 
bers vote  in  favor  of  its  adoption  and  the  presiding  of- 
ficer signs  the  same  in  open  session. 

Sec.  17.  Each  bill  shall  be  presented  to  the  Mayor 
immediately  after  its  adoption,  but  shall  not  be  acted 
upon  by  him  (except  it  be  an  emergency  measure)  within 
ten  days  after  its  adoption.  He  shall  within  twenty  days 
after  its  presentation  to  him  return  it  with  his  approval 
or  disapproval  endorsed  thereon  to  the  Board  of  Alder- 
men, or,  if  said  Board  shall  have  finally  adjourned,  to  the 
Begister.  Failure  so  to  return  any  bill  within  said  time 
shall  constitute  approval  thereof  by  the  Mayor.  If  the 
Mayor  approves  the  bill,  or  fails  to  return  it  as  and  when 
above  provided,  it  shall  become  an  ordinance,  subject  to 
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the  Referendum  provisions  of  this  Charter.  If  he  re- 
turns it  to  the  Register,  with  his  disapproval  endorsed 
thereon,  after  said  Board  shall  have  finally  adjourned, 
but  within  said  twenty  days,  it  shall  not  become  an  ordi- 
nance. If  he  returns  it  to  said  Board,  with  his  disap- 
proval  endorsed  thereon,  within  said  twenty  days  and 
before  said  Board  shall  have  finally  adjourned,  said 
Board  shall  reconsider  it.  If,  on  such  reconsideration, 
two-thirds  of  all  the  members  vote  to  pass  the  bill,  the 
presiding  officer  shall  certify  that  fact  thereon  over  his 
signature  and  thereupon  the  bill  shall  become  an  ordi- 
nance, subject  to  the  Referendum  provisions  of  this  Char- 
ter; otherwise  it  shall  not  become  an  ordinance.  If  a 
bill  contains  several  items  of  appropriation,  the  Mayor 
may  disapprove  one  or  more  items  while  approving  the 
others,  and  the  items  approved  shall  become  an  ordinance 
in  like  manner  as  a  bill  approved,  and  the  items  disap- 
proved shall  be  proceeded  with  in  like  manner  as  a  bill 
disapproved. 

Sec.  18.  In  all  cases  under  the  two  next  preceding 
sections  the  vote  shall  be  determined  by  yeas  and  nays 
and  the  names  of  the  members  voting  for  and  against 
the  bill  shall  be  entered  on  the  Journal. 

Sec  19.  No  ordinance,  unless  it  be  an  emergency 
measure,  shall  take  effect  until  thirty  days  after  its  ap- 
proval by  the  Mayor,  or  thirty  days  after  adoption  over 
his  veto. 

Sec.  20.  An  emergency  measure  is  any  ordinance 
necessary  for  the  immediate  preservation  of  the  public 
peace,  health  or  safety  and  declared  to  be  an  emergency 
measure;  any  ordinance  calling  or  providing  for  any 
election  or  vote  by  or  submission  to  the  people ;  any  ordi- 
jiance  making  an  appropriation  for  the  payment  of  prin- 
cipal or  interest  of  the  public  debt,  or  for  current  ex- 
penses of  the  City  government;  any  general  appropria- 
tion ordinance ;  or  any  ordinance  fixing  any  tax  rate ;  but 
no  ordinance  granting,  enlarging  or  effecting  any  fran- 
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chise  or  amending  or  repealing  any  ordinance  adopted 
by  the  people  under  the  Initiative  shall  be  an  emergency 
measure. 

Sec.  21.  Every  ordinance  shall  be  immediately  sent 
to  the  Eegister,  and  by  him  numbered,  filed  and  pre- 
served in  his  office.  Every  ordinance  shall  be  published 
within  ten  days  after  its  approval  by  the  Mayor  or  adop- 
tion over  his  veto  in  the  paper  or  papers  doing  the  city 
publishing. 

Sec  22.  There  shall  be  a  revision  of  the  general 
ordinances  every  five  years. 

Sec.  23.  The  Board  of  Aldermen  shall  have  power 
by  ordinance  not  inconsistent  with  this  Charter  to  exer- 
cise all  the  powers  of  the  City,  and  provide  all  means 
necessary  or  proper  therefor ;  also  to  do  all  things  need- 
ful within  or  without  the  City  or  State  to  protect  the 
rights  of  the  City. 

Sec.  24.  No  fine  shall  exceed  five  hundred  dollars. 
Any  one  against  whom  any  fine  shall  have  been  assessed, 
failing  to  pay  the  same  and  costs,  shall  be  committed  to 
the  workhouse  or  other  place  provided  therefor,  and  to 
such  labor  as  may  be  provided  by  ordinance,  until  sudi 
fine  and  costs  shall  be  fully  paid,  at  the  rate  of  one  day's 
imprisonment  for  each  three  dollars  of  fine;  provided, 
that  no  such  imprisonment  shall  exceed  one  hundred  days 
for  any  one  offense,  and  provided  further,  that  fines  may 
be  paid  in  installments  in  such  manner  as  may  be  pro- 
vided by  ordinance,  and  provision  may  be  made  by  ordi- 
nance for  the  detention,  with  the  view  to  reform  and 
cure,  of  habitual  drunkards  or  other  habitual  delinquents, 
as  may  be  defined  by  ordinance,  for  an  indeterminate 
sentence  not  exceeding  one  year. 

Sec.  25.  Except  as  otherwise  expressly  provided  in 
this  Charter  no  money  shall  be  expended  except  in  con- 
sequence of  appropriations  made  by  ordinance,  and  no 
improvement  involving  any  expenditure  of  money  shall 
be  ordered  except  by  ordinance.    No  ordinance  making, 
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changing  or  transferring  an  appropriation  or  contemplat- 
ing or  involving  the  payment  of  any  money  shall  be 
adopted  unless  the  Board  of  Estimate  and  Apportion- 
ment shall  have  recommended  or  joined  in  recommending 
the  same. 

Sec.  26.  The  Board  of  Aldermen  shall  not  have 
power  to  relieve  or  exempt  any  person  from  the  payment 
of  any  tax,  or  from  any  bnrden  imposed  by  law;  nor  to 
authorize  the  compromise  of  any  disputed  contractual 
demand,  or  any  allowance  on  account  thereof  not  pro- 
vided for  in  the  contract,  except  on  recommendation  of 
the  Board  of  Estimate  and  Apportionment;  nor  to  au- 
thorize the  payment  of  any  damages  claimed  for  alleged 
injuries  to  persons  or  property,  except  upon  recommen- 
dation by  the  City  Counselor;  nor  to  appropriate  any 
money  for  charitable  purposes,  except  such  as  shall  be 
subject  to  the  administration  or  supervision  of  the  City; 
nor  to  sell,  lease  or  otherwise  dispose  of  the  water  work ; 
nor  to  sell  any  of  the  City's  real  estate  except  by  ordi- 
nance adopted  by  a  vote  of  two-thirds  of  all  the  members ; 
nor  to  acquire  real  estate  by  private  purchase  except  by 
ordinance  recommended  by  the  Board  of  Public  Service. 

Abtiolb  V. 
The  Initiative. 

Sec.  1.  The  people  shall  have  power,  at  their  option, 
to  propose  ordinances,  including  ordinances  proposing 
amendments  to  this  Charter,  and  to  adopt  the  same  at  the 
polls,  with  the  same  effect  as  if  adopted  by  the  Board  of 
Aldermen  and  approved  by  the  Mayor,  such  power  being 
known  as  the  Initiative.  It  shall  be  exercised  as  herein- 
after provided,  subject  to  the  provisions  of  this  Charter. 

Sec.  2.  Such  an  ordinance  shall  be  proposed  by  peti- 
tion signed  by  registered  voters  equal  in  number  to  five 
per  cent,  or,  in  case  .the  proposed  ordinance  is  for  the 
submission  of  an  amendment  to  the  Charter,  ten  per 
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cent,  of  all  the  registered  voters  of  the  City  at  the  time 
of  the  last  preceding  regular  mayoralty  election.  Each 
of  the  papers  comprising  the  petition  shall  contain  the 
proposed  ordinance  in  full  and  designate  by  names  and 
addresses  five  persons  as  the  committee  of  the  peti- 
tioners. 

Sec.  3.  Each  such  petition  and  the  papers  compris- 
ing same  shall  be  governed  by,  and  proceedings  shall  be 
had  thereon  in  accordance  with,  the  provisions  of  Sections 
3  and  5  of  Article  III  concerning  the  Becall,  but  constru- 
ing said  sections  with  reference  to  the  i)etition  and  the 
sufficiency  thereof  required  by  this  article. 

Sec.  4.  If  the  Board  of  Election  Commissioners  find 
that  the  petition,  with  supplements,  if  any,  is  sufficient, 
it  shall  forthwith  certify  that  fact,  together  with  a  copy 
of  the  petition,  omitting  signatures,  to  the  Board .  of 
Aldermen.  Unless  the  proposed  ordinance  is,  without 
amendment,  adopted  and  approved  by  the  Mayor,  or 
adopted,  without  amendment,  over  his  veto,  within  sixty 
days  after  the  regular  meeting  of  the  Board  of  Aldermen 
next  after  said  certification,  or  unless  fonr  members  of 
the  committee  of  the  petitioners  shall,  within  fifteen  days 
after  the  expiration  of  said  sixty  days,  state  in  writing 
to  the  Clerk  of  the  Board  of  Aldermen  that  there  is  no 
necessity  for  submitting  the  proposed  ordinance  to  the 
voters,  said  Clerk  shall  forthwith  certify  the  failure  to 
adopt  same  to  the  Board  of  Election  Commissioners. 
Said  Board  of  Election  Commissioners  shall  thereupon 
provide  for  submitting  said  proposed  ordinance,  in  its 
original  form,  to  the  voters  at  the  first  election,  at  which 
such  submission  may  lawfully  be  had,  not  less  than  thirty 
days  after  such  certification  to  it  by  said  Clerk,  and  if 
there  is  no  such  election  within  ninety  days  after  such 
certification,  and  the  petition  shall  be  signed  by  regis- 
tered voters  equal  in  number  to  seven  per  cent,  or  in  case 
the  proposed  ordinance  is  for  the  submission  of  an 
amendment  to  the  Charter,  fifteen  per  cent,  of  aU  the 
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registered  voters  of  the  City  at  the  time  of  the  last  pre- 
ceding regular  mayoralty  election,  then  such  submission 
shall  be  at  a  special  election  to  be  held  within  such  ninety 
days  if  legally  possible,  otherwise  at  the  earliest  day  on 
which  such  submission  may  be  had  at  either  a  general 
or  special  election. 

Sec.  5.  The  ballots  shall  state  the  nature  of  the  pro- 
posed ordinance,  and  to  the  right  thereof  in  bold  type 
the  words  **Tes'*  and  **No",  one  above  the  other.  To 
vote  for  such  ordinance  the  voter  shall  strike  out  the 
word  **No"  and  to  vote  against  it,  the  word  **Yes".  If 
a  majority  voting  on  the  proposed  ordinance  vote  in  fa- 
vor thereof,  it  shall  be  an  ordinance  of  the  City,  in  eflfect 
ten  days  thereafter,  and  the  Board  of  Election  Commis- 
sioners shall  certify  a  copy  thereof  and  the  fact  of  its 
adoption  to  the  Register,  who  shall  number  said  ordi- 
nance and  file  and  preserve  said  copy  and  certificate  in 
his  office.  Such  ordinance  shall  be  published  and  printed 
copies  thereof  made  for  distribution  as  provided  for  other 
ordinances. 

Sec.  6.  No  ordinance  adopted  at  the  polls  under  the 
Initiative  shall  be  amended  or  repealed  by  the  Board 
of  Aldermen  except  by  vote  of  two-thirds  of  all  the  mem- 
bers, nor  within  one  year  after  its  adoption. 

Article  VI. 
The  Ref erendnm. 

Sec.  1.  The  people  shall  have  power,  at  their  option, 
to  approve  or  reject  at  the  polls  any  ordinance  (except 
it  be  an  emergency  measure  as  defined  in  Section  20  of 
Article  IV),  such  power  being  known  as  the  Referendum 
and  to  be  invoked  and  exercised  as  herein  provided. 

Sec.  2.  If  within  thirty  days  after  the  approval  by 
the  Mayor  of  any  ordinance  (not  an  emergency  measure) 
or  its  adoption  over  his  veto,  there  is  filed  with  the 
Board  of  Election  Commissioners  a  petition  purporting 
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to  be  signed  by  registered  voters  equal  in  number  to  two 
per  cent  of  all  the  registered  voters  of  the  City  at  the 
time  of  the  last  preceding  regular  mayoralty  election, 
requesting  that  said  ordinance  be  reconsidered  and  re- 
jected or  referred,  then  said  Board  shall  certify  that 
fact  to  the  Register  and  said  ordinance  shall  not  take 
effect  except  as  hereinafter  provided.  Within  ten  days 
after  such  filing  the  said  Board  shall  find  and  certify 
the  number  of  registered  voters  signing  said  petition  and 
what  percentage  said  number  equals  of  the  entire  number 
of  said  registered  voters  at  the  time  of  said  election. 
If  the  percentage  so  found  is  less  than  the  two  per  cent 
aforesaid,  said  Board  shall  certify  that  fact  to  the  Regis- 
ter, the  said  petition  shall  not  be  supplemented,  and  said 
ordinance  shall  take  effect.  If  the  percentage  so  found 
is  not  less  than  two  per  cent  but  is  less  than  seven  per 
cent  of  all  of  said  registered  voters  at  the  time  of  said 
election,  then  within  thirty  days  after  the  certification 
of  such  finding  there  may  be  filed  with  said  Board  a 
supplemental  petition,  shown,  by  the  affidavits  appended 
thereto,  to  be  signed  by  registered  voters  to  a  number 
which,  with  the  number  of  registered  voters  who  signed 
the  original  petition,  equals  in  number  said  seven  per 
cent.  If  such  supplemental  petition  is  filed,  said  Board 
shall  within  ten  days  thereafter  find  and  certify  the  num- 
ber of  registered  voters  signing  same  and  whether  such 
signers,  added  to  registered  voters  who  signed  the  orig- 
inal petition,  equal  in  number  said  seven  per  cent.  If 
it  finds  that  the  aggregate  number  of  such  signers  does 
not  equal  said  seven  per  cent,  or  if  the  committee  of  the 
petitioners  make  the  statement  in  writing  as  hereinafter 
mentioned,  said  Board  shall  certify  the  fact  to  the  Regis- 
ter, no  further  supplementing  shall  be  permitted,  and  said 
ordinance  shall  take  effect.  If  said  Board  finds  the  orig- 
inal petition,  or  the  original  and  supplemental  petitions 
together,  to  be  signed  by  registered  voters  equal  in  number 
to  said  seven  per  cent,  it  shall,  forthwith  after  either 
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such  finding,  certify  that  fact,  together  with  a  copy  of  the 
petition  (omitting  the  signatures),  to  the  Eegister  and 
to  the  Board  of  Aldermen,  and  the  latter  Board  shall  re- 
consider said  ordinance.  If  on  such  reconsideration  the 
Board  of  Aldermen  by  a  majority  vote  rejects  said  ordi- 
nance, it  shall  not  take  effect.  If  the  Board  of  Aldermen 
fails  to  finally  and  wholly  reject  said  ordinance  within 
thirty  days  after  such  certification  to  it,  then,  unless  four 
members  of  the  committee  of  the  petitioners,  within  fif- 
teen days  after  said  thirty  days  expire,  state  in  writing 
to  the  clerk  of  the  Board  of  Aldermen  that  there  is  no 
necessity  for  submitting  said  ordinance  to  the  voters, 
such  Clerk  shall  forthwith  certify  said  failure  to  the 
Board  of  Election  Commissioners,  which  shall  thereupon 
make  provision  for  submitting  such  ordinance,  in  such 
form  as  it  then  shall  be,  to  the  voters ;  provided,  that  the 
final  percentage  of  signers  required  to  compel  submis- 
sion to  the  voters  of  an  ordinance  amending  or  repealing 
an  ordinance  adopted  at  the  polls  under  the  Initiative 
shall  be  three  per  cent  instead  of  seven  per  cent  as  re- 
quired in  case  of  other  ordinances.  Such  submission 
shall  be  at  the  first  election,  at  which  it  may  lawfully  be 
had,  not  less  than  thirty  days  after  the  last  mentioned 
certification,  and  if  there  is  no  such  election  within  ninety 
days  after  such  certification,  and  the  original  petition  or 
the  original  and  supplemental  petitions  together  shall 
be  signed  by  registered  voters  equal  in  number  to  twelve 
per  cent  of  all  the  registered  voters  of  the  City  at  the 
time  of  the  aforesaid  mayoralty  election,  or  if  the  Board 
of  Aldermen  shall  by  resolution  so  request,  such  sub- 
mission shall  be  at  a  special  election  to  be  held  within 
such  ninety  days  if  legally  possible,  otherwise  at  the 
earliest  day  on  which  such  submission  may  be  had  at 
either  a  general  or  special  election.  If  the  majority  of 
the  votes  cast  thereon  at  the  election  shall  be  for  such 
ordinance  it  shall  take  effect  within  ten  days  after  such 
election. 
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Sec.  3.  The  provisions  of  Section  5  of  Article  V 
concerning  the  ballots  and  manner  of  voting,  the  duties 
of  the  Board  of  Election  Commissioners  and  the  Begis- 
ter,  and  the  publishing  of  ordinances  and  printing  of 
copies  thereof,  shall  govern  like  mattters  tmder  this  Arti- 
cle, 

Sec.  4.  The  signatures  need  not  all  be  appended  to 
one  paper,  but  all  papers  comprising  any  original  or  sup- 
plemental petition  under  this  Article  shall  be  uniform 
in  character  and  shall  each  set  forth  the  ordinance  in 
full  and  contain  the  request  mentioned  in  Section  2,  and 
designate  by  names  and  addresses  five  persons  as  the 
committee  of  the  petitioners,  and  each  such  paper  shall 
be  verified  by  an  affidavit  stating  the  number  of  signa- 
tures thereto  and  that  each  signature  was  made  in 
affiant's  presence,  by,  as  affiant  verily  believes,  the  per- 
son whose  name  it  purports  to  be;  and  all  papers  com- 
prising an  original  or  supplemental  petition  shall  be  as- 
sembled by  the  petitioners  and  filed  with  the  Board  of 
Election  Commissioners  as  one  instrument.  Each  signer 
shall  state  opposite  his  signature  his  residence  address. 
Any  person  shall  be  deemed  a  registered  voter  within  the 
meaning  of  this  Article  whose  name  is  unerased  on  the 
registration  books. 

Sec.  5.  If  the  provisions  of  two  or  more  initiated 
or  referred  ordinances  adopted  or  approved  at  the  same 
election  conflict,  the  one  receiving  the  highest  affirmative 
vote  shall  prevail  in  so  far  as  such  provisions  conflict. 

Sec  6.  Any  person  may  present  to  the  City  Coun- 
selor at  least  twenty  days  prior  to  any  election  a  written 
statement,  not  exceeding  one  thousand  words,  concern- 
ing any  ordinance  or  recall  proposition  to  be  voted  on  at 
such  election.  The  City  Counselor  shall  at  least  ten  days 
before  such  election  prepare  and  cause  to  be  published 
in  the  paper  or  papers  doing  the  City  publishing  a  fair 
summary  of  all  such  statements. 
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Article  VII. 
Mayor. 

Sec.  1.  The  Mayor  shall  be  the  chief  executive  oflScer 
of  the  City  and,  except  as  by  law  or  in  this  Charter  other- 
wise provided,  have  and  exercise  all  the  executive  power 
of  the  City.  He  shall  exercise  a  general  supervision  over 
all  the  executive  affairs  of  the  City  and  see  that  each  officer 
and  employe  performs  his  duty  and  that  all  laws,  ordi- 
nances and  charter  provisions  are  enforced  within  the 
City.  His  salary  shall  be  ten  thousand  dollars  per  an- 
num. All  process  against  the  City  shall  be  served  upon 
him.  He  shall  appoint  and  may  remove  all  non-elective 
officers  and  all  employes,  except  as  otherwise  in  this 
Charter  provided,  but  shall  not  remove  any  office,  de- 
partment or  division  head  appointed  by  him,  except  for 
cause.  He  shall  execute  all  deeds  and  conditional  bonds 
made  in  the  name  of  the  City  and  see  that  all  contracts 
with  the  City  are  performed  and  that  all  legal  proceed- 
ings necessary  to  enforce  or  protect  the  rights  or  inter- 
ests of  the  City  are  brought  and  diligently  prosecuted. 
He  shall  have  a  seat  and  a  voice  and  may  introduce  ordi- 
nances, but  not  vote,  in  the  Board  of  Aldermen,  and  shall 
make  recommendations  and  give  information  to  said 
Board  as  to  City  affairs.  He  may  remit,  with  or  without 
conditions,  fines,  costs,  forfeitures  and  penalties  imposed 
for  violation  of  any  ordinance  or  charter  provision,  and 
shall  annually  make  a  report  thereof  to  the  Board  of 
Aldermen.  He  may  examine  the  affairs  and  conduct  of 
any  department,  board  or  office  and  require  all  officers 
to  exhibit  their  accounts  and  papers  and  make  reports 
to  him.  He  shall  annually  appoint  a  certified  public  ac- 
countant to  thoroughly  audit  all  books,  accounts  and  rec- 
ords relating  to  the  fiscal  affairs  of  the  City  and  to  report 
the  result  to  him.  A  copy  of  said  report  shall  be  filed 
with  the  Register. 

Sec.  2.    No  person  shall  become  Mayor  uj!iless  he  be 
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at  least  thirty  years  of  age,  and  shall  have  been,  next  be- 
fore his  election,  both  a  citizen  of  the  United  States  and 
a  resident  of  the  City  for  five  years  and  an  assessed 
taxpayer  of  the  City  for  two  years,  nor  if  he  shall  have 
been  convicted  of  malfeasance  in  office,  bribery  or  other 
corrupt  practice  or  crime.  If  the  Mayor  be  so  convicted 
or  become  a  non-resident  of  the  City  he  shall  thereby 
forfeit  his  office. 

Sec.  3.  During  the  Mayor's  temporary  disability  or 
absence  from  the  City  his  powers  and  duties  shall  de- 
volve upon  the  President  of  the  Board  of  Aldermen,  or 
if  said  President  be  also  absent  or  disabled,  upon  the 
Vice-President  of  said  Board. 

Sec.  4.  The  Mayor  may  be  removed  from  office  by 
the  Board  of  Aldermen  for  crime  or  misdemeanor  in 
office,  for  grave  misconduct  showing  unfitness  for  public 
duty,  or  for  permanent  disability,  three-fourths  of  all 
the  members  of  said  Board  voting  for  such  removal.  The 
proceedings  for  such  removal  shall  be  upon  specific 
charges  in  writing,  which  with  a  notice  stating  the  time 
and  place  of  the  hearing,  shall  be  served  on  the  Mayor 
or  published  at  least  three  times  in  a  daily  newspaper. 
The  hearing  shall  be  public,  and  the  Mayor  shall  have 
the  right  to  appear  and  defend  in  person  and  by  counsel, 
and  have  process  of  the  Board  to  compel  the  attendance 
of  witnesses  in  his  behalf.  Such  vote  shall  be  determined 
by  yeas  and  nays  and  the  names  of  the  members  voting 
for  or  against  such  removal  shall  be  entered  on  the 
Journal. 

Sec.  5.  Whenever  a  vacancy  occurs  in  the  office  of 
Mayor,  the  President  of  the  Board  of  Aldermen  shall 
become  Mayor,  and  shall  hold  such  office  until  a  successor 
is  elected  and  qualifies.  Such  election,  if  for  an  xmex- 
pired  term,  shall  be  at  the  first  general  City  or  State 
election  held  fifty  days  or  more  after  such  vacancy  oc- 
curs. While  so  holding  the  office  of  Mayor  a  temporary 
vacancy  shall  exist  in  the  office  of  the  President  of  the 
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Board  of  Aldermen.  The  Vice-President  of  the  Board 
of  Aldermen  shall  hold  the  office  of  President  of  said 
Board  during  any  vacancy  therein  with  the  right  of  suc- 
cession to  the  office  of  Mayor. 

Abticlb  vin.  ^ 

Officers. 

Sec.  1.  The  Mayor  shall  appoint  the  following  of- 
ficers at  his  convenience,  to  hold  for  the  term  for  which 
he  was  elected  and  until  their  successors  qualify:  As- 
sessor, Collector,  Treasurer,  Supply  Commissioner,  Eeg- 
ister.  City  Counselor,  City  Marshal,  City  Court  Judges, 
Clerk  of  City  Courts,  President  Board  of  Public  Service, 
Director  of  Public  Utilities,  Director  of  Streets  and  Sew- 
ers, Director  of  Public  Welfare  and  Director  of  Public 
Safety. 

Sec  2.  In  addition  to  other  qualifications  required 
by  this  Charter,  all  officers  and  employes,  except  day  la- 
borers, and  except  in  such  cases  requiring  exceptional 
scientific,  mechanical,  professional  or  educational  qualifi- 
cations as  may  be  determined  by  the  Efficiency  Board, 
must  have  resided  in  the  City  for  at  least  one  year  and 
failing  or  ceasing  so  to  reside,  shall  forfeit  their  office 
or  employment. 

Sec.  3.  Every  officer,  and  every  employe  holding  a 
position  upon  an  annual  salary,  shall,  before  entering 
upon  his  duties  and  within  such  time  as  may  be  provided 
by  ordinance,  take  and  subscribe,  and  file  with  the  Reg- 
ister, an  oath  or  affirmation  that  he  has  all  the  qualifica- 
tions and  is  not  subject  to  any  of  the  disqualifications 
named  in  this  Charter  for  the  office  or  employment  he  is 
about  to  assume;  that  he  will  support  the  Constitution 
of  the  United  States  and  of  this  State  and  the  Charter 
and  ordinances  of  the  City ;  and  that  he  will  be  influenced 
only  by  the  consideration  of  fitness  in  the  appointment, 
promotion,  demotion,  suspension  or  discharge  of  officers 
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or  employes ;  that  he  will  not  expend  nor  authorize  the  ex- 
penditure of  money  otherwise  than  for  adequate  con- 
sideration and  efficient  service  to  the  City  and  will  faith* 
fully  discharge  the  duties  of  his  office  or  employment. 

Sec.  4.  The  Board  of  Aldermen  shall  determine  by 
ordinance  whether  and  when  any  officer  or  employe  shall 
give  a  bond  and  the  amount  and  character  thereof,  sub- 
ject to  the  provisions  of  this  Charter.  Premiums  on  all 
bonds  of  officers  and  employes  shall  be  paid  by  the  City, 
subject  to  such  regulations  as  may  be  provided  by  ordi- 
nance. If  any  person  elected  or  appointed  to  an  office 
shall  fail  to  take,  subscribe  and  file  an  oath  or  affirma- 
tion as  aforesaid,  or  to  give  bond  as  required  by  this  Char- 
ter or  by  law  or  ordinance,  he  shall  forfeit  his  right  to 
the  office  or  employment. 

Sec.  5.  Each  head  of  a  department,  office  or  division 
shall  be  responsible  for  the  acts  or  omissions  of  officers 
and  employes  appointed  by  him,  and  may  require  bonds 
or  other  securities  from  them  to  secure  himself. 

Sec.  6.  Any  vacancy  in  any  elective  office,  except  in 
the  Board  of  Aldermen,  shall  be  filled  by  appointment 
by  the  Mayor  until  a  successor  is  elected  and  qualifies. 
Such  election,  if  for  an  unexpired  term,  shaU  be  at  the 
first  general  City  or  State  election  held  fifty  days  or 
more  after  such  vacancy  occurs. 

Sec.  7.  The  Board  of  Aldermen  shall  by  ordinance 
fix  or  provide  for  the  fixing  of  salaries  or  compensation 
of  officers  and  employes,  jurors  and  witnesses,  subject  to 
the  provisions  of  this  Charter.  Payment  for  services  of 
specialists  or  experts  under  Article  XIII,  Section  8,  may 
be  made  either  with  or  without  an  ordinance  fixing  the 
compensation  for  such  services.  All  salaries  or  compen- 
sation under  the  classified  service  shall  be  uniform  for 
like  service.  No  salary  in  the  unclassified  service  of  the 
City  shall  be  changed  during  the  term  for  which  the 
recipient  was  elected  or  appointed.  No  city  officer  shall 
retain  any  fees  received  by  virtue  of  his  office,  but  aU 


^ri  VIII  OFFICERS  1253 

fees  shall  belong  to  the  City  and  be  paid  into  the  City 
Treasury  daily,  unless  some  other  time  is  provided  by 
this  Charter  or  by  law  or  ordinance. 

Sec.  8.  All  salaries  shall  be  paid  at  least  monthly. 
Salaries  fixed  in  this  Charter  at  a  certain  sum  shall  be 
construed  to  mean  not  less  than  such  sum,  but  no  salary 
under  the  City  shall  exceed  ten  thousand  dollars  per  an- 
num, nor  shall  any  officer  or  employe  receive  any  addi- 
tional compensation  for  serving  in  any  other  capacity 
under  the  City  while  in  such  office  or  employment;  nor 
hold  any  office  or  employment  under  the  State  or  United 
States  except  in  the  militia  or  as  notary  public,  nor  have 
a  personal  interest,  directly  or  indirectly,  in  a  contract 
with  the  City ;  and  no  elective  officer  shall  be  a  member 
of  the  general  city  committee  of  any  political  party.  Any 
person  guilty  of  any  wilful  violation  of  this  section  shall 
thereby  forfeit  his  office  or  employment. 

Sec.  9.  Any  elective  officer  (except  a  member  of  the 
Board  of  Aldermen),  and  any  officer  appointed  by  the 
Mayor  to  fill  any  elective  office,  may  be  suspended  by  the 
Mayor  and  removed  by  the  Board  of  Aldermen  for  cause, 
three-fourths  of  all  the  members  of  said  Board  voting 
for  such  removal.  Immediately  upon  any  such  suspen- 
sion the  Mayor  shall  notify  the  Board  of  Aldermen 
of  same  and  within  ten  days  shall  file  with  the  Board 
charges  in  writing  against  such  suspended  officer,  which, 
with  a  notice  of  the  time  and  place  of  the  hearing,  shaU 
be  served  on  such  officer  or  published  at  least  three  times 
in  a  daily  newspaper.  The  hearing  shall  be  public,  and 
such  officer  shall  have  the  right  to  appear  and  defend  in 
person  and  by  counsel,  and  have  process  of  the  Board 
to  compel  the  attendance  of  witnesses  in  his  behalf.  If 
the  Board  be  not  in  session,  the  Mayor  shall  immediately 
call  a  special  session  to  convene  in  not  less  than  three 
nor  more  than  ten  days  thereafter.  If,  upon  a  hearing, 
such  officer  be  not  removed,  he  shall  be  immediately  re- 
instated in  his  office.    The  vote  on  such  question  shall 
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be  determined  by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  or  against  such  removal  shall  be  en- 
tered on  the  journal.  The  clerk  of  the  Board  shall  forth- 
with certify  the  action  of  the  Board  to  the  Mayor.  The 
Mayor  may  appoint  some  suitable  person  to  fill  tempo- 
rarily such  office  during  the  period  of  any  such  suspen- 
sion. 

Sec.  10.  Each  executive  board  and  the  head  of  each 
department  or  office  (except  those  under  the  Board  of 
Public  Service,  who  shall  report  to  said  Board)  shall  at 
least  annually  on  a  day  or  days  fixed  by  ordinance  make 
a  full  report  to  the  Mayor  of  the  transactions  of  such 
Board,  department  or  office  for  the  year  and  shaU  furnish 
to  the  Board  of  Aldermen  or  Mayor  at  any  time  such 
information  as  either  may  require. 

Sec.  11.  All  questions  between  officers  as  to  their 
relative  powers  and  duties  shall  be  determined  by  the 
Mayor  except  as  in  this  Charter  otherwise  provided. 

Sec.  12.  All  City  officers  and  employes  except  the 
Mayor,  members  of  the  Board  of  Aldermen,  members 
of  the  MuUanphy  Board,  Efficiency  Board,  Complaint 
Board,  City  Plan  Commission,  Board  of  Engineers, 
Board  of  Examiners  of  Plumbers,  Board  of  Children's 
Guardians,  the  Board  in  charge  of  the  Zoological  Park 
and  such  others  as  may  be  excepted  by  ordinance,  shall 
devote  their  entire  time  to  the  duties  of  their  office. 

Article  IX. 

Register. 

Sec.  1.  The  Register  shall  have  custody  of  the  City 
Seal,  original  rolls  of  ordinances,  contracts,  conditional 
bonds,  title  deeds,  certificates  and  papers,  and  all  other 
records,  papers  and  documents  not  required  by  this  Char- 
ter or  by  ordinance  to  be  deposited  elsewhere,  and  regis- 
ter them  by  numbers,  dates  and  contents,  and  keep  such 
index  thereof  as  may  by  ordinance  be  provided.    He  shall 


Art  X  jjlw  dbpaetment  1255 

by  his  signature  and  the  City  Seal  attest  all  instruments 
signed  in  the  name  of  the  City  and  all  official  acts  of  the 
Mayor;  provide,  and  when  required  certify,  as  may  be 
provided  by  ordinance,  under  his  hand  and  the  City  Seal, 
copies  of  ordinances,  records,  papers  and  documents  in 
his  office;  cause  copies  of  all  ordinances  to  be  printed 
through  the  Supply  Division  and  kept  in  his  office  for 
distribution;  register  and  preserve  in  his  office  all  oaths 
or  affirmations  by  city  officers  or  employes ;  may  admin- 
ister such  oaths  and  affitrmations;  shall  give  such  bond 
and  appoint  such  deputies  and  employes  as  may  be  pro- 
vided by  ordinance.  He  shall  receive  a  salary  of  four 
thousand  dollars  per  annum. 

Sec.  2.  AH  blank  licenses,  tickets,  receipts,  permits, 
certificates  or  other  blank  forms  as  may  be  provided 
by  ordinance  shall  be  attested  and  issued  by  the  Regis- 
ter, and  delivered  and  charged  to  the  Comptroller,  who 
shall  countersign  and  deliver  them  to  the  proper  officers 
and  take  receipts  therefor.  All  such  blanks  not  used 
shall  be  returned  to  the  Comptroller,  who  shall  cancel 
and  return  them  to  the  Register. 

Article  X. 
Law  Department. 

Sec.  1.  The  Law  Department  shall  consist  of  a  City 
Counselor,  five  associate  and  two  assistant  City  Counsel- 
ors, and  such  other  associates,  assistants  and  employes 
as  may  be  provided  by  ordinance. 

Sec.  2.  The  City  Counselor  shall  be  the  head  of  the 
Law  Department;  appoint  all  associates,  assistants  and 
employes  in  his  department ;  shall,  through  said  depart- 
ment, direct  the  management  of  all  the  litigation  in  which 
the  City  is  a  party,  including  service  in  the  City  Courts ; 
represent  the  City  in  all  legal  matters  and  proceedings  in 
which  the  City  is  a  party  or  interested,  or  in  which  any 
of  its  officers  are  oflBcially  interested;  advise  the  Board 
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of  Aldermen  or  any  committee  or  member  thereof  and 
the  Mayor  and  the  heads  of  all  departments,  and  through 
the  Mayor  and  heads  of  departments  all  other  officers 
of  the  City,  as  to  all  legal  questions  affecting  the  City's 
interest;  and  approve  as  to  form  all  contracts,  deeds, 
bonds  and  other  documents  to  be  signed  in  the  name  of, 
or  made  to  or  with  the  Citv.  He  shall  render  the  Police 
Department  all  legal  advice  and  services  required  by  it. 
He  shall  receive  a  salary  of  eight  thousand  dollars  per 
annum. 

Sec.  3.  The  City  Counselor  and  associate  and  assist- 
ant City  Counselors  shall  be  attomeys-at-law  entitled 
to  practice  in  all  the  courts  in  the  State  for  at  least  three 
years  previous  to  their  appointment. 

Article  XI. 
City  Blarshal. 

Sec.  1.  The  City  Marshal  shall  receive  a  salary  of 
three  thousand  dollars  per  annum;  execute  and  return 
all  process,  notices  and  orders  of  the  Mayor,  Law  De- 
partment, Health  Commissioner  and  City  Court  Judges, 
and  all  other  process,  notices  and  orders  as  in  this  Char- 
ter or  by  ordinance  may  be  provided.  He  shall  appoint 
such  deputies  and  employes  as  may  be  provided  by  ordi- 
nance. 

Sec.  2.  In  case  the  Police  Department  shall  become 
a  department  of  the  City,  the  Marshal's  functions  shall 
devolve  upon  it  and  be  exercised  in  such  manner  as  may 
be  provided  by  ordinance,  in  which  event  the  office  of 
Marshal  shall  be  abolished. 

ARTICLE    XII. 

City  Courts. 

Sec.  1.  There  shall  be  two  City  Court  Judges,  who 
shall  have  been  for  at  least  five  years  licensed  attorneys, 
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one  to  be  known  as  Jndge  of  City  Court  One,  and  the 
other  as  Judge  of  City  Court  Two,  each  of  whom  shall 
receive  a  salary  of  three  thousand  dollars  per  annum. 

Sec.  2.  The  Board  of  Aldermen  may  by  ordinance 
adopted  by  the  vote  of  two  thirds  of  all  the  members, 
increase  the  number  of  City  Courts  and  Judges.  It  may, 
by  ordinance,  divide  the  City  into  judicial  districts  and 
regulate  the  jurisdiction  thereof,  and  may  from  time  to 
time  alter  same.  Whenever  any  such  Judge  is  absent 
or  unable  to  hold  court,  the  Mayor  shall  appoint  an  eligi- 
ble person  to  act  during  such  absence  or  inability,  who 
shall  receive  such  compensation  as  may  be  provided  by 
ordinance.  Such  courts  shall  be  held  in  places  provided 
for  by  ordinance,  and,  in  the  absence  of  such  ordinance 
provision,  in  such  places  as  the  Mayor  may  direct. 

Sec.  3.  The  City  Courts  shall  have  jurisdiction  of 
all  cases  arising  under  this  Charter  or  any  ordinance, 
subject  to  appeal  by  the  City  or  the  defendant  to  the 
St.  Louis  Court  of  Criminal  Correction  in  like  manner 
as  provided  by  law  for  appeals  from  Justices  of  the  Peace 
in  criminal  cases  to  their  appellate  courts;  may  punish 
contempts  of  court  by  fine  not  exceeding  fifty  dollars 
or  by  imprisonment  not  exceeding  ten  days,  or  both; 
enforce  its  orders  and  judgment  as  a  court  of  record  may, 
and  render  final  judgment  on  any  forfeited  bond  or  rec- 
ognizance returnable  to  such  court,  subject  to  an  appeal, 
as  in  other  cases. 

Sec.  4.  There  shall  be  one  Clerk  for  all  the  City 
Courts,  who  shall  receive  a  salary  of  twenty-four  hun- 
dred dollars  per  annum^  and  appoint  such  deputies  and 
employes  as  may  be  provided  by  ordinance. 

Article  XIII. 

Board  of  Public  Service. 

Sec.  1.  There  shall  be  a  Board  of  Public  Service, 
consisting  of  the  President  of  said  Board,  and  four  Di- 
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rectors,  who  shall  be  known  as  Director  of  Public  Utili- 
ties, Director  of  Streets  and  Sewers,  Director  of  Public 
Welfare  and  Director  of  Public  Safety.  They  shall  be 
the  heads  of  and  exercise  supervision  over  their  respec- 
tive departments  hereby  created,  as  follows:  Depart- 
ment of  the  President,  Department  of  Public  Utilities, 
Department  of  Streets  and  Sewers,  Department  of  Pub- 
lic Welfare  and  Department  of  Public  Safety.  They 
shall  each  receive  a  salary  of  eight  thousand  dollars  per 

RTlTlTlTn. 

Sec.  2.  The  President  of  the  Board  and  the  Direc- 
tors of  Public  Utilities  and  of  Streets  and  Sewers  shall 
be  engineers  of  technical  training,  of  at  least  ten  years' 
experience  and  qualified  to  design  as  well  as  to  direct 
engineering  work. 

Sec.  3.  Any  member  of  the  Board  of  Public  Service 
may  designate  any  officer  in  any  department  under  said 
Board  to  act  as  his  deputy,  but  such  deputy  shall  have  no 
vote  on  the  Board. 

Sec.  4.  The  Board  of  Public  Service  shall  meet  at 
least  once  each  week  at  its  office.  The  President  of  the 
Board  shall  preside  at  its  meetings.  A  majority  of  said 
Board  shall  constitute  a  quorum  for  the  transaction  of 
business,  but  no  final  action  shall  be  taken  in  any  matter 
concerning  the  department  of  any  absent  member  un- 
less such  matter  has  been  made  the  special  order  of  the 
day.  Said  Board  shall  furnish  through  its  President  to 
the  Mayor  and  the  Board  of  Aldermen  such  data  and 
information  as  may  be  required,  or  which  it  may  from 
time  to  time  deem  necessary ;  prescribe  rules  and  regula- 
tions necessary  and  proper  to  carry  out  its  functions; 
appoint  a  secretary  and  such  other  employes  as  may  be 
provided  by  ordinance;  and  keep  a  record  of  its  pro- 
ceedings which  shall  be  open  to  the  public.  Final  action 
on  any  matter  shall  be  taken  by  yeas  and  nays  and  en- 
tered on  its  record.  An  abstract  of  its  proceedings  shall 
be  published  in  the  paper  or  papers  doing  the  City  pub- 
lishing. 
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Sec.  5.    The  Board  of  Public  Service  shall  have  power : 

(a)  To  exercise  supervision  and  control  over  the 
aforesaid  departments  and  the  heads  thereof. 

(b)  To  grant  permits  to  occupy  or  use  portions  of  any 
public  ground,  highways,  streets,  alleys,  or  other  public 
places,  consistent  with  the  public  use  thereof  and  not 
inconsistent  with  any  law  or  general  ordinance,  including 
permits  for  switch  connections,  and  any  such  permit  may 
be  revoked  by  said  Board  at  will;  but  this  power  shall 
never  be  deemed  to  vest  in  said  Board  the  right  to  grant 
franchises. 

(c)  To  grant  permits,  according  to  such  general  rules 
and  regulations  as  may  be  provided  by  general  ordinance, 
in  relation  to  any  private  business  required  by  ordinance 
to  have  a  permit  as  a  condition  of  or  in  connection  with 
its  conduct  or  operation. 

(d)  To  accept  or  reject  graiits  or  dedications,  abso- 
lute or  conditional,  of  highways,  streets,  boulevards, 
parkways,  alleys  or  other  property  for  any  public  use. 
No  plat  of  any  addition  or  subdivision,  or  any  plat  or 
map  attached  to  any  deed,  shall  be  filed  or  recorded  in 
the  Recorder's  office  unless  the  same  shall  first  be  ap- 
proved by  the  Board  as  to  public  highways,  streets,  boule- 
vards, parkways,  alleys  or  other  public  places  repre- 
sented thereon,  and  the  grades  thereof,  except  plats  ac- 
companying judgments  or  orders  of  court  in  partition 
and  other  suits  where  such  plats  form  a  part  of  such 
proceedings. 

(e)  To  establish  the  grades  of  the  center  line  of  all 
public  highways,  streets,  boulevards,  parkways,  and  al- 
leys. Upon  demand  of  the  owner  of  the  property  abut- 
ting on  any  public  highway,  street,  boulevard,  parkway 
or  alley,  the  Board  shall  determine  the  grade  of  the  line 
of  said  public  highway,  street,  boulevard,  parkway  or 
alley  forming  the  boundary  line  of  such  property. 

(f)  To  control  and  conduct  any  and  all  engineering, 
construction  and  reconstruction  work  undertaken  by  the 
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City,  and  to  supervise  all  such  work  in  which  the  City 
is  interested.  AH  plans  and  specifications  for  snch  work 
shall  be  prepared  under  the  direction  of  the  Board  and  be 
subject  to  its  approval. 

(g)  To  make  such  recommendations,  exercise  such 
powers  and  perform  such  duties  as  may  be  required  of  it 
by  this  Charter  or  by  ordinance. 

Sec.  6.  Said  Departments  shall  have  divisions  as 
herein  established.  The  head  of  each  department  shall 
appoint  all  heads  of  divisions  in  his  department  and  all 
officers  and  employes  in  his  department  not  assigned  to 
a  division.  The  head  of  each  division  shall  manage  his 
division  and  appoint  all  officers  and  employes  therein. 

Sec.  7.  All  departments  under  the  Board  of  Public 
Service  shall  co-operate,  and  the  employes  or  assistants 
in  any  one  department  or  division  may,  under  the  order 
of  the  Board,  be  temporarily  utilized  by  any  other  de- 
partment or  division.  All  questions  as  to  the  distribu- 
tion of  powers  or  duties  between  such  departments  shall 
be  determined  by  the  Board. 

Sec.  8.  The  Board  may  at  any  time,  with  the  ap- 
proval of  the  Board  of  Estimate  and  Apportionment,  ap- 
point specialists  or  experts  in  connection  with  any  public 
work  or  improvement  for  which  an  appropriation  has 
been  made  and  pay  for  their  services  out  of  such  appro- 
priation. 

Sec.  9.  DEPARTMENT  OF  THE  PRESIDENT. 
The  Department  of  the  President  shall  have  charge  and 
supervision  of  all  public  work  and  improvements  under- 
taken by  the  City  or  in  which  the  City  is  interested  and 
prepare  all  plans  and  specifications  therefor,  except 
where  such  supervision,  work  or  preparation  is  herein 
or  by  the  Board  of  Public  Service  otherwise  assigned  or 
provided. 

Sec.  10.  DEPARTMENT  OF  PUBLIC  UTILITIES. 
The  Department  of  Public  Utilities  shall  have  general 
slipervision  over  the  maintenance,  equipment,  operation 
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and  service,  and  the  assessment  of  rates  and  charges, 
of  all  public  utilities  owned  or  operated  by  the  City.  It 
shall  execute  or  cause  to  be  executed  all  ordinances  regu- 
lating the  construction,  reconstruction,  extension,  main- 
tenance, equipment,  operation,  service  or  rates  of  pub- 
lic utilities  operating  under  franchises,  licenses  or  per- 
mits, or  compelling  extensions  of  facilities  for  such  serv- 
ice. The  Director  of  said  department  shall  make  investi- 
gations and  reports  in  relation  to  any  of  the  foregoing 
matters  as  may  be  provided  by  ordinance  or  required  by 
the  Board  of  Public  Service,  and  in  connection  therewith 
shall  have  power  to  subpoena  witnesses  and  order  the 
production  of  books  and  papers  relating  thereto.  He 
shall  have  charge  of  the  supervision  of  City  lighting,  and 
of  the  municipal  electric  lighting  plants  and  electrical 
equipment  in  City  buildings. 

Sec.  11.  There  shall  be  a  Water  Division  in  this 
department  and  the  head  thereof  shall  be  known  as  the 
Water  Commissioner.  It  shall  have  under  its  special 
charge  the  operation  and  maintenance  of  the  water  works 
and  of  all  facilities  for  the  acquisition  and  distribution 
of  water.  It  shall  assess  water  rates  as  may  be  provided 
by  ordinance  and  make  out  the  bills  therefor  and  deliver 
same  to  the  Comptroller  who  shall  deliver  them  to  the  Col- 
lector, take  his  receipt  therefor  and  charge  him  there- 
with on  the  Comptroller's  books. 

As  long  as  any  of  the  **St.  Louis  Water  Bonds''  or 
renewals  thereof  or  bonds  issued  on  the  special  credit  of 
the  water  works  or  facilities  remain  unpaid  the  water 
rates  shall  be  fixed  at  prices  that  will  produce  revenue 
sufficient  at  least  to  pay  the  running  expenses  of  the  wa- 
ter division  and  the  interest  on  all  such  bonds  and  re- 
newals. 

Sec.  12.  The  accounts  of  all  public  utilities  owned 
and  operated  by  the  City  and  dependent  for  their  rev- 
enues upon  the  sale  of  their  products  or  services  shall  be 
kept  separate  and  distinct  from  all  other  accounts  of  the 


1262  ST.  LOUIS  CHABTEB  Art  XIII 

City,  and  shall  contain  proportionate  charges  for  all  ser- 
vices i)erforme(i  for  such  utilities  by  other  departments, 
as  well  as  proportionate  credits  for  all  services  rendered. 
See.  13.  DEPARTMENT  OP  STREETS  AND 
SEWERS.  The  Department  of  Streets  and  Sewers  shall 
include  street  and  sewer  divisions. 

(a)  The  Street  Division  shall  have  charge  of  the  re- 
pairing, cleaning  and  maintenance  of  all  public  highways, 
streets,  boulevards,  alleys,  bridges,  wharves  and  levees; 
the  sprinkling  of  streets  and  the  collection  and  disposal 
of  garbage,  ashes  and  refuse,  and  except  as  otherwise 
provided  by  law  or  ordinance  shall  have  charge  of  the 
enforcement  and  execution  of  all  ordinances  relating  to 
any  of  the  matters  referred  to  in  this  section  or  to  the 
harbor. 

(b)  The  Sewer  Division  shall  have  charge  of  the  re- 
pairing, cleaning  and  maintenance  of  all  sewers  and 
drains  and  the  disposal  of  sewage. 

Sec.  14.  DEPARTMENT  OF  PUBLIC  WELFARE. 
The  Department  of  Public  Welfare  shall  include  divisions 
of  health,  of  hospitals,  of  parks  and  recreation,  and  of 
correction. 

(a)  The  head  of  the  division  of  health  shall  be  known 
as  the  Health  Commissioner.  Said  division  shall  have 
general  supervision  over  the  public  health  and  shall  see 
that  the  laws  and  ordinances  in  relation  thereto  are  ob- 
served and  enforced,  and  for  that  purpose  the  Health 
Commissioner  is  authorized  and  empowered,  with  the 
approval  of  the  Director  of  Public  Welfare,  to  make  such 
rules  and  regulations,  not  inconsistent  with  this  Charter 
or  any  law  or  ordinance,  as  will  tend  to  preserve  or  pro- 
mote the  health  of  the  City ;  to  enter  into,  or  to  authorize 
and  require  any  employe  or  police  officer  to  enter  into, 
and  examine  any  building,  lot  or  place  within  the  City, 
and  to  ascertain  the  condition  thereof  so  far  as  the  pub- 
lic health  may  be  affected  by  it ;  and  to  declare  and  abate 
nuisances  as  herein  or  by  law  or  ordinance  provided. 
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Where,  in  the  judgment  of  said  Commissioner,  the  exist- 
ence of  a  nuisance  is  plain  and  its  continuance  a  danger 
to  public  health,  he  may  declare  such  nuisance  and  dan- 
ger, and  enter  such  declaration  in  the  records  of  his  of- 
fice. He  shall  then  immediately  abate  such  nuisance 
without  notice.  In  all  other  cases  before  abating  a  nui- 
sance on  private  property  he  shall  give  a  hearing,  after 
notice  thereof  given  either  personally  to  the  owner  or 
his  agent  or  by  posting  on  or  near  the  premises,  where- 
upon he  may  declare  the  nuisance  and  order  its  abate- 
ment. In  ease  such  nuisance  is  not  abated  as  ordered, 
he  shall  abate  the  same.  In  case  of  abatement  of  nui- 
sance on  private  property,  the  cost  thereof  may  be  as- 
sessed and  collected  as  a  special  tax  and  be  a  lien  on 
such  property  as  may  be  provided  by  ordinance.  Any 
person  causing  or  maintaining  any  nuisance  shall  be 
liable  to  the  City  in  a  civil  action  for  the  expense  in- 
curred in  abating  such  nuisance.  Fiailure  to  abate  a 
nuisance  after  an  order  so  to  do  as  aforesaid  shall  con- 
stitute a  misdemeanor,  punishable  as  may  be  provided 
by  ordinance. 

Whenever  any  malignant  infectious  or  contagious  dis- 
ease is  prevalent  in  the  City,  or  will  probably  become  so, 
the  Mayor  may  proclaim  such  fact  to  the  inhabitants,  and 
thereupon  anything  in  this  Charter  or  any  ordinance  to 
the  contrary  notwithstanding,  the  Health  Commissioner, 
with  the  approval  of  the  Director  of  Public  Welfare  and 
the  Mayor,  shall  have  power,  until  the  Mayor  shall  pro- 
claim that  the  occasion  therefor  is  past,  to  take  such 
steps,  use  such  measures  and  incur  such  expense  as  may 
in  the  opinion  of  the  Commissioner  be  necessary  to 
avoid,  suppress  or  mitigate  such  disease. 

Said  Commissioner  shall  keep  a  record  of  his  acts 
and  orders  and  shall  file  in  his  office  all  petitions,  docu- 
ments and  papers  belonging  thereto.  Copies  of  such  rec- 
ords, petitions,  documents  and  papers  when  certified  by 
him  or  as  may  be  provided  by  ordinance  shall  be  prima 
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facie  evidence  in  any  court  of  the  facts  therein  contained. 
All  police  officers  shall  observe  the  sanitary  condi- 
tions in  their  districts  and,  through  the  Chief  of  Police, 
shall  report  to  the  Health  Commissioner  promptly,  any 
disease  or  nuisance  in  the  City. 

The  health  division  shall  have  charge  of  the  registra- 
tion of  all  births  and  deaths  within  the  City.  It  shall  have 
charge  of  the  markets,  the  quarantine  and  the  morgue, 
and  the  Health  Conmiissioner,  with  the  approval  of 
the  Director  of  Public  Welfare,  shall  make  all  necessary 
rules  for  the  government  thereof. 

(b)  There  shall  be  a  Division  of  Hospitals  which  shall 
include,  and  have  under  its  special  charge  and  supervi- 
sion the  operation  and  maintenance  of  all  the  hospitals, 
infirmaries,  medical  laboratories,  dispensaries  and  other 
charitable  institutions  of  the  dty.  The  head  of  said  divi- 
sion shall  be  known  as  the  Hospital  Commissioner. 

(c)  There  shall  be  a  Division  of  Parks  and  Recrea- 
tion, which  except  as  may  be  otherwise  herein  or  by  law 
provided,  shall  have  supervision  and  control  of  all  public 
parks  and  places  and  of  all  facilities  provided  by  the 
City  for  recreation,  amusement  or  instruction,  and  exe- 
cute all  ordinances  of  the  City  relating  to  the  manage- 
ment or  use  thereof.  It  shall  also  exercise  such  supervi- 
sion and  control  as  may  be  provided  by  ordinance  over 
public  recreative  functions,  amusements  and  entertain- 
ments not  conducted  by  the  City.  The  head  of  said  divi- 
sion shall  be  known  as  the  Commissioner  of  Parks  and 
Recreation.  He  shall  appoint  and  control  the  City  For- 
ester. 

(d)  There  shall  be  a  Division  of  Correction,  which 
shall  include  and  have  under  its  special  charge  and  super- 
vision the  operation  and  maintenance  of  all  detentive, 
penal  and  corrective  institutions  of  the  City.  The  head 
of  said  division  shall  be  known  as  the  Commissioner  of 
<;Jorrection. 

(e)  The  Board  of  Aldermen  may  by  ordinance  in- 
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elude  in  the  Department  of  Public  Welfare  and  make 
provision:  for  research  publicity  concerning  the  causes 
of  poverty,  delinquency,  crime  and  disease,  or  concern- 
ing other  problems  relating  to  the  public  health,  morals 
and  welfare,  and  to  promote  the  education  of  the  City 
with  regard  thereto ;  for  free  legal  aid ;  for  a  municipal 
lodging  house;  for  a  City  free  employment  bureau;  and 
provide  for  such  officer  or  officers  in  charge  thereof  as 
may  be  necessary. 

Sec.  15.  DEPARTMENT  OF  PUBLIC  SAFETY. 
The  Department  of  Public  Safety  shall  include  the  fol- 
lowing divisions : 

(a)  When  the  City  is  permitted  by  law  to  establish 
and  maintain  a  police  department,  such  department  shall 
be  a  division  hereunder.  The  head  of  said  division  shall 
be  known  as  Police  Commissioner.  He  may  be  removed, 
with  or  without  cause,  by  the  Director  of  Public  Safety 
or  by  the  Governor  of  the  State. 

(b)  When  the  City  is  permitted  by  law  to  establish 
and  maintain  an  excise  department,  such  department 
shall  be  a  division  hereunder.  The  head  of  said  division 
shall  be  known  as  Excise  Commissioner.  He  may  be  re- 
moved, with  or  without  cause,  by  the  Director  of  Public 
Safety  or  by  the  Governor  of  the  State. 

(c)  There  shall  be  a  division  of  Fire  and  Fire  Pre- 
vention which  shall  manage,  control  and  conduct  the  fire 
department,  and  take  all  proper  steps  for  fire  prevention 
or  suppression.  The  head  of  said  division  shall  be  known 
as  Chief  of  the  Fire  Department.  In  case  of  emergency, 
with  the  approval  of  the  Director  of  Public  Safety,  he 
may  purchase  or  hire  whatever  may  be  required  for  the 
emergency,  with  or  without  authority  or  appropriation  by 
ordinance  therefor.  He  or  any  assistant  in  charge  at 
any  fire  shall  have  the  same  police  powers  at  such  fire 
as  the  Chief  of  Police,  under  such  regulations  as  may 
be  prescribed  by  ordinance.  He  may  appoint  a  Mre 
Marshal,  whose  duty  it  shall  be,  subject  to  the  Chief  of 
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the  Fire  Department,  to  investigate  the  canse,  origin 
and  circumfitances  of  fires  and  the  loss  occasioned  there- 
by and  assist  in  the  prevention  of  arson.  The  Chief  of 
the  Fire  Department  shall  have  charge  of  the  fire  and 
police  telegraph  and  telephone  systems. 

(d)  There  shall  be  a  division  of  Weights  and  Meas- 
ures which  shall  execute  all  ordinances  regulating  or  re- 
lating to  weights  and  measures  or  the  inspection  thereof. 
The  head  of  said  division  shall  be  known  as  the  Com- 
missioner of  Weights  and  Measures. 

(e)  There  shall  be  a  division  of  Building  and  Inspec- 
tion. It  shall  superintend  all  buildings  belonging  to  or 
under  the  control  of  the  City  and  have  charge  of  the 
condemnation  of  unsafe  buildings  and  the  prevention  of 
the  use  of  buildings  while  unsafe,  the  granting  of  build- 
ing permits,  the  inspection  of  all  buildings  in  course  of 
construction,  the  enforcement  of  all  building  ordinances ; 
the  supervision  of  all  plumbing;  the  abatement  of  the 
smoke  nuisance ;  and  the  inspection  of  all  boilers,  eleva- 
tors and  mechanical  plants.  The  head  of  said  division 
shall  be  known  as  the  Building  Commissioner. 

Abticle  XI V. 
Public  Welfare  Boards. 

Sec.  1.  The  MuUanphy  F*und  shall  be  administered 
by  a  Board  of  three  members  to  be  appointed  by  the 
Mayor  for  terms  of  one,  two  and  three  years,  resi)ec- 
tively.  Each  year  thereafter  the  Mayor  shall  appoint 
one  member  for  a  term  of  three  years.  Members  shall 
hold  office  until  their  successors  qualify.  The  Board  may 
appoint  such  employes  as  may  be  provided  by  ordinance. 

Sec.  2.  There  is  hereby  established  a  Complaint 
Board  to  consist  of  three  members  to  serve  without  com- 
pensation. Said  members  shall  be  appointed  by  the 
Mayor  for  terms  of  one,  two  and  three  years,  respec- 
tively.   Each  year  thereafter  the  Mayor  shall  appoint  one 
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member  for  a  term  of  three  years.  Members  shall  hold 
office  until  their  successors  qualify.  Said  Board  shall 
employ  a  secretary,  and  may  appoint  such  other  employes 
as  may  be  provided  by  ordinance.  It  shall  receive  com- 
plaints against  any  department,  board,  division,  officer 
or  employe  of  the  City,  or  against  any  public  utility  cor- 
poration, and  examine  the  same.  It  shall  recommend 
to  the  proper  City  or  State  authorities  any  action  deemed 
advisable. 

Sec.  3.  Provision  may  be  made  in  accordance  with 
law  or  ordinance  for:  (a)  a  Board  of  Parole  and  Pro- 
bation; (b)  a  Board  of  Children's  Guardians;  (c)  a  City 
Art  Museum,  and  (d)  a  Zoological  Park. 

Article  XV. 
Department  of  Finance. 

Sec.  1.  The  Department  of  Finance  shall  include  the 
office  of  the  Comptroller  and  the  Assessment,  Collection, 
Treasury  and  Supply  Divisions. 

Sec.  2.  THE  COMPTROLLER.  The  ComptroUer 
shall  have  the  qualifications  and  forfeit  his  office  for  the 
causes  provided  with  regard  to  the  Mayor;  receive  a 
salary  of  eight  thousand  dollars  per  annum;  give  bond 
to  the  City  for  not  less  than  three  hundred  thousand 
dollars,  and  appoint  one  deputy  comptroller  and  such 
other  deputies  and  employes  as  may  be  provided  by 
ordinance.  The  Comptroller  shall  be  the  head  of  the  De- 
partment of  Finance  and  exercise  a  general  supervision 
over  its  divisions,  over  all  the  fiscal  affairs  of  the  City 
and  over  all  its  property,  assets  and  claims  and  the  dis- 
position thereof.  He  shall  preserve  the  credit  of  the  City, 
and  for  that  purpose,  or  in  case  of  any  extraordinary 
emergency  of  any  kind,  he  may,  with  the  approval  of  the 
Board  of  Estimate  and  Apportionment,  and  with  or  with- 
out any  ordinance  or  other  authority  or  appropriation 
therefor,  draw  warrants  on  the  treasurer  or  effect  tem- 
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porary  loans  to  pay  debts  and  judgments  and  other  lia- 
bilities of  the  City,  or  to  meet  any  such  emergency,  charg- 
ing such  warrants  to  any  excess  balances  in  appropriations 
made  by  the  general  annual  appropriation  bill  and  spe- 
cifically reporting  his  action  to  the  Board  of  Aldermen 
at  its  first  meeting  thereafter.  He  shall  have  a  seat  and 
a  voice  but  no  vote  in  the  Board  of  Aldermen.  He  shall 
be  the  general  accountant  and  auditor  of  the  City  and 
the  records  in  his  office  shall  show  the  financial  opera- 
tions and  condition,  property,  assets,  claims  and  liabili- 
ties of  the  City,  all  expenditures  authorized  and  all  con- 
tracts in  which  the  City  is  interested.  He  shall  require 
proper  fiscal  accounts,  records,  settlements  and  reports 
to  be  kept,  made  and  rendered  to  him  by  the  several  de- 
partments and  offices  of  the  City,  including  the  license 
collector's  office  so  far  as  consistent  with  law,  and  shall 
control  and  continually  audit  the  same,  and  prescribe 
forms,  rules  and  regulations  therefor  and  require  their 
observance.  He  shall  regulate  the  making  of  all  requisi- 
tions for  supplies.  Except  as  by  this  Charter  or  by  law 
or  ordinance  otherwise  provided  he  shall  prescribe  and 
regulate  the  manner  of  paying  creditors,  officers  and  em- 
ployes of  the  City.  He  shall  audit  all  pay-rolls,  accounts 
and  claims  against  the  City,  and  certify  thereon  the 
balance  as  stated  by  him  and  draw  his  warrant  on  the 
Treasurer  therefor,  but  no  pay-roll,  account  or  claim, 
or  any  part  thereof,  except  for  the  preservation  of  the 
credit  of  the  City,  or  in  case  of  extraordinary  emergency 
as  hereinbefore  provided,  shall  be  audited  against  the 
(^ity  unless  certified  by  the  officer  having  knowledge  of 
the  facts,  and  authorized  by  law  or  ordinance,  and  the 
amount  required  for  payment  of  the  same  appropriated 
for  that  purpose  by  ordinance  and  in  the  Treasury.  He 
shall  see  that  no  contract  liability  is  incurred  except  for 
the  preservation  of  the  City's  credit,  or  in  case  of  emer- 
gency, as  hereinbefore  provided,  without  previous  au- 
thority of  law  or  ordinance.    He  shall,  at  least  monthly. 
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adjust  the  settlements  of  all  oflScers  engaged  in  the  col- 
lection of  the  revenue.  He  may  temporarily  transfer 
employes  from  one  division  of  the  department  of  finance 
to  any  other  division  thereof.  He  shall  have  power  to 
administer  oaths.  He  shall  receive  and  preserve  in  his 
office  all  books,  vouchers  and  papers  relating  to  the  fiscal 
aflFairs  of  the  City.  He  may  destroy  any  documents, 
books,  vouchers,  papers  or  cancelled  blank  forms  per- 
taining to  any  department,  board  or  office  if  he,  the  City 
Counselor  and  the  head  of  such  department,  board  or 
office  certify  that  they  are  useless  and  the  Board  of  Esti- 
mate and  Apportionment  so  directs.  He  shall  keep  a 
register  of  all  delinquent  and  special  tax  bills  or  other 
claims  of  the  City  in  the  nature  of  Uens  on  property 
and  shall  release  any  such  bill  or  claim  thereon  on  proof 
of  payment  thereof. 

Sec.  3.  Any  officer  or  employe  in  the  Comptroller's 
office  may  be  designated  by  him  to  draw  warrants  upon 
the  Treasurer  with  the  same  effect  as  if  signed  by  the 
Comptroller,  such  designation  to  be  in  writing,  in  dupli- 
cate, filed  with  the  Mayor  and  in  the  treasury  division; 
provided,  that  the  Mayor  may  make  such  designation  if 
the  Comptroller  be  absent  or  disabled  and  there  be  no 
one  in  his  office  designated  to  act.  Any  such  designa- 
tion may  be  revoked  by  the  Comptroller  while  acting  as 
such  by  filing  the  revocation  in  duplicate  with  the  Mayor 
and  in  the  Treasury  Division. 

Sec.  4.  ASSESSMENT  DIVISION.  The  Assess- 
ment  Division  shall  consist  of  the  Assessor  and  such 
deputy  assessors  and  employes  as  may  be  provided  by 
ordinance. 

Sec.  5.  The  Assessor  shall  have  the  qualifications 
provided  with  regard  to  the  Mayor ;  receive  a  salary  of 
five  thousand  dollars  per  annum,  and  before  entering 
upon  the  duties  of  his  office,  take  an  oath  similar  to  that 
required  by  law  of  county  assessors.  He  shaU  be  the 
head  of  the  Assessment  Division ;  appoint  the  deputy  as- 
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sessors  and  employes  in  his  division ;  preserve  all  maps, 
plats,  books  and  papers  belonging  to  said  division ;  cause 
all  plats  to  be  prepared,  altered  and  corrected  as  required 
by  law ;  receive  lists,  statements  or  returns  of  property ; 
and  furnish  blanks  and  information  to  those  desiring  to 
appeal  to  the  Board  of  Equalization. 

Sec.  6.  Each  deputy  assessor  shall  take  the  same  oath 
as  the  Assessor  and  have  the  same  powers,  subject  to  hia 
control,  and  shall  have  been  a  resident  of  the  City  for 
five  years  next  before  appointment. 

Sec.  7.  The  Assessor  and  his  deputies  before  enter- 
ing upon  their  duties  shall  give  bond  to  the  State;  the 
Assessor  for  twenty  thousand  dollars  and  the  deputies 
each  for  five  thousand  dollars,  or  such  other  sums  as 
may  be  fixed  by  ordinance.  Each  bond  shall  be  executed 
in  duplicate  and  one  forwarded  to  the  State  Auditor, 
the  other  deposited  with  the  Comptroller. 

Sec.  8.  The  Assessor,  or  his  deputies  under  his  di- 
rection, shall  severally  assess  all  the  taxable  property, 
real  or  personal,  within  the  City  in  the  manner  provided 
by  law,  and  for  that  purpose  the  Assessor  may  divide 
and  assign  the  work  or  any  of  it  among  them.  They  shall 
commence  their  assessment  on  the  first  day  of  June  in 
each  year,  and  complete  the  same,  and  the  deputies  make 
their  final  reports  thereof  to  the  Assessor,  on  or  before 
the  first  day  of  January  next  following.  The  Assessor 
shall  see  that  the  assessment  is  made  uniform  and  equal 
throughout  the  City. 

Sec.  9.  The  Assessor  shall  make  up  the  assessment 
books  in  proper  alphabetical  order  from  the  reports  made 
by  the  deputy  assessors,  the  lists  or  statements  made 
of  property,  his  own  view,  or  the  best  information  he 
can  otherwise  obtain,  and  complete  said  books  on  or  be- 
fore the  third  Monday  in  March  of  each  year. 

Sec.  10.  There  shall  be  a  Board  of  Equalization  con- 
sisting of  the  Assessor,  who  shall  be  its  president,  and 
four  taxpaying,  property-owning  citizens  resident  in  the 
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City  for  ten  years  next  before  their  appointment,  who 
shall  be  appointed  annually  by  the  Mayor  on  or  before 
the  second  Monday  in  March.  Each  member  shall  take 
an  oath  similar  to  that  required  by  law  of  members  of 
County  Boards  of  Equalization.  Their  compensation 
shall  be  fiixed  by  ordinance. 

Sec.  11.  Said  Board  shall  have  the  power  and  duty 
to  hear  complaints  and  appeals,  and  to  adjust,  correct 
and  equalize  the  valuations  and  assessments  of  any  tax- 
able property,  real  or  personal,  within  the  City  and 
to  assess  and  equalize  the  value  of  any  taxable  prop- 
erty, real  or  personal,  within  the  City  and  to  assess 
and  equalize  the  value  of  any  taxable  property,  real 
or  personal,  omitted  from  the  assessment  books  then 
under  examination  by  them,  and  to  adjust  and  correct 
the  assessment  books  accordingly;  provided,  that  if  said 
Board  proposes  to  increase  any  assessment  or  to  assess 
any  such  omitted  property,  it  shall  give  notice  of  the  fact 
to  the  person  owning  or  controlling  the  property  affected, 
his  agent  or  representative,  by  personal  notice,  by  mail, 
or  by  advertisement,  specifying  when  and  where  a  hear- 
ing shall  be  granted. 

Sec.  12.  When  the  assessment  books  are  completed 
the  Assessor  shall  give  two  weeks'  notice  in  at  least  two 
daily  newspapers  that  said  books  are  open  for  inspec- 
tion, and  stating  when  the  Board  of  Equalization  will 
be  in  session. 

Sec.  13.  The  said  Board  shall  meet  on  or  before  the 
third  Monday  in  March,  annually,  and  remain  in  con- 
tinuous session  for  at  least  three  hours  in  the  forenoon 
and  at  least  three  hours  in  the  afternoon  of  each  day, 
except  Sunday,  for  four  weeks  and  no  longer.  It  shall 
have  power  to  subpoena  witnesses  and  order  the  pro- 
duction of  books  and  papers,  and  any  member  may  admin- 
ister oaths,  in  relation  to  any  matter  within  its  juris- 
diction. It  shall  hear  and  determine  all  appeals  sum- 
marily, and  keep  a  record  of  its  proceedings  which  shall 
remain  m  the  assessment  division. 
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Sec.  14.  Any  person  may  appeal  in  writing  to  the 
Board  of  Equalization  from  the  assessment  of  his  prop- 
erty, specifying  the  matter  of  which  he  complains. 

Sec.  15.  After  the  assessment  hooks  have  been  cor- 
rected the  Assessor  shall  make  an  abstract  thereof  show- 
ing the  amount  of  the  several  kinds  of  property  assessed 
and  specifying  the  amount  of  value  of  all  taxable  prop- 
erty within  the  City,  and  certify  thereon  that  the  same 
is  a  true  and  correct  abstract  of  all  such  property  in  the 
City  so  far  as  he  has  been  able  to  ascertain.  One  copy 
of  the  abstract,  verified  by  his  oath,  shall  be  delivered 
on  or  before  the  fourth  Monday  in  May  to  the  Mayor, 
and  another  to  the  State  Auditor.  The  Assessor  shall 
extend  in  said  assessment  books  the  State,  school  and 
city  taxes  and  include  in  said  hooks  such  matter  as  the 
law  shall  provide  or  the  Comptroller  require.  The  Asses- 
sor shall  then  cause  tax  bills  to  be  made  out  for  such 
taxes  in  such  form  as  the  law  shall  provide  or  the  Comp- 
troller prescribe,  and  deliver  them  with  a  duplicate 
schedule  thereof  to  the  Comptroller,  who  shall  compare 
said  bills  with  said  books  and  schedule  and  test  the  foot- 
ings, and  then  officially  stamp  said  bills  and  deliver  them 
with  one  schedule  to  the  collector,  and  take  his  separate 
receipts :  one  for  the  aggregate  of  said  bills,  and  another 
for  the  State  taxes,  which  last  receipt  the  Comptroller 
shall  transmit  to  the  State  Auditor. 

Sec.  16.  The  Comptroller  shall  hear  and  determine 
all  complaints  of  manifest  error  in  the  assessment  of 
property  for  taxes,  and  in  all  cases  when  it  shall  appear 
that  any  property,  real  or  personal,  has  been  erroneously 
assessed,  cause  the  same  to  be  corrected  on  the  assess- 
ment books,  and  certify  to  the  State  Auditor  all  such  cor- 
rections for  credit  to  the  Collector.  The  Comptroller 
shall  perform  all  duties  and  acts  within  the  City,  in  re- 
gard to  the  ''land  delinquent  list,^^  the  **sale  of  land  for 
taxes,"  and  the  assessment  books  and  tax  bills  that  are 
imposed  on  county  courts  by  general  law ;  and  make  out 


Art  XV  DEPARTMENT  OF   FINANCE  1273 

the  '  ^  back  tax  books ' '  and  the  back  tax  bills  reqnired  by 
law. 

Sec.  17.  The  costs  and  expenses  of  the  assessment 
for  each  year  shall  be  paid  by  the  City.  The  Comptroller 
shall,  as  soon  as  the  amonnt  is  ascertained,  certify  the 
same  to  the  State  Auditor  and  obtain  his  warrant  in  fa- 
vor of  the  City  for  one-half  thereof  as  provided  by  law. 

Sec.  18.  The  day  after  any  instrument  affecting  the 
title  to  real  estate  is  filed  in  the  oiBce  of  the  Recorder  of 
Deeds,  the  Recorder  shall  deliver  to  the  Assessor  an 
abstract  thereof  and  to  the  Board  of  Public  Service  a 
copy  of  such  abstract.  The  Assessor  shall  promptly 
change  the  plats  in  his  division  accordingly. 

Sec.  19.  COLLECTION  DIVISION.  The  CoUec- 
tion  Division  shall  consist  of  the  Collector  and  such  depu- 
ties and  employes  as  may  be  provided  by  ordinance. 

Sec.  20.  The  Collector  shall  have  the  qualifications 
provided  with  regard  to  the  Mayor  and  be  the  head  of 
the  Collection  Division.  He  shall  receive  such  compensa- 
tion as  may  be  provided  by  law  or  ordinance.  He  shall 
collect  all  State,  City  and  school  taxes,  wharfage,  water 
rates  and  dramshop  licenses,  and  may  collect  special 
assessments,  and,  unless  otherwise  provided  by  ordi- 
nance, all  indebtedness  and  claims  due  the  City,  and  daily 
pay  the  same  to  the  City  Treasurer,  except  the  State 
taxes  which  shall  be  paid  by  him  as  provided  by  law, 
and  except  the  school  taxes  which  shall  be  paid  by  him 
to  the  Board  of  Education  of  the  City  monthly  or  oftener 
when  required  in  writing  by  the  Treasurer  of  said  Board. 
He  shall  collect  license  taxes  as  permitted  by  law.  He 
shall  appoint  the  deputies  and  employes  in  his  division. 
Each  deputy  shall  have  all  the  powers  of  the  Collector, 
subject  to  his  control. 

Sec.  21.  The  Collector,  before  entering  upon  the  du- 
ties of  his  office,  shall  give  bond  to  the  State,  as  required 
by  law,  and  to  the  City,  as  may  be  required  by  ordinance. 
Said  bond  to  the  State  shall  be  executed  in  duplicate  and 
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one  filed  with  the  Comptroller  and  the  other  with  the 
State  Auditor. 

Sec.  22.  The  payment  of  all  city  and  school  taxes 
may  be  enforced  in  like  manner  as  may  be  provided  by 
law  for  enforcing  the  payment  of  State  taxes. 

Sec.  23.  TREASURY  DIVISION.  The  Treasury 
Division  shall  consist  of  the  Treasurer,  and  such  depu- 
ties and  employes  as  may  be  provided  by  ordinance. 

Sec.  24.  The  Treasurer  shall  have  the  qualifications 
provided  with  regard  to  the  Mayor  and  be  the  head  of 
the  treasury  division.  He  shall  receive  a  salary  of  five 
thousand  dollars  per  annum ;  before  entering  upon  the  du- 
ties of  his  office,  give  bond  to  the  City  for  at  least  one 
hundred  thousand  dollars ;  and  appoint  the  deputies  and 
employes  in  his  division.  He  shall  receive  and  keep  the 
money  of  the  City,  and  pay  out  the  same  on  warrants 
drawn  by  the  Comptroller  and  not  otherwise.  All  money 
belonging  to  the  City  received  by  any  ofiScer  or  agent 
thereof  shall  be  deposited  daily  in  the  Treasury  Division 
unless  otherwise  provided  by  law  or  ordinance,  and  any 
delinquency  in  this  respect  shall  be  reported  promptly 
by  the  Treasurer  to  the  Mayor  and  to  the  Comptroller. 
The  Treasurer  shall  deliver  duplicate  receipts  for  all 
money  received,  one  to  the  party  paying,  the  other  to 
the  Comptroller,  stating  the  source,  the  amount,  and  to 
what  account  credited.  The  Treasurer  shall  daily  report 
the  balance  in  the  treasury  to  the  Comptroller  and  to 
the  Mayor. 

Sec.  25.  Depositaries  of  the  City  funds  shall  be  se- 
lected and  deposits  made  therein  as  provided  by  law  or 
by  ordinance  recommended  by  the  Board  of  Estimate 
and  Apportionment. 

Sec.  26.  SUPPLY  DIVISION.  The  Supply  Divi- 
sion shall  consist  of  the  Supply  Commissioner  and  such 
deputies  and  employes  as  may  be  provided  by  ordinance. 

Sec.  27.  The  Supply  Commissioner  shall  be  the  head 
of  the  Supply  Division,  receive  a  salary  of  five  thousand 
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dollars  per  annum ;  give  bond  as  required  by  ordinance ; 
and  appoint  the  deputies  and  employes  in  his  division. 

Sec.  28.  The  Comptroller,  Supply  Commissioner  and 
President  of  the  Board  of  Public  Service  shall  personally 
or  by  deputy  constitute  the  Board  of  Standardization, 
whose  duty  it  shall  be  to  classify  and  standardize  all  sup- 
plies and  materials  purchased  by  the  City  or  used  for 
municipal  purposes,  and  prepare  precise  specifications 
for  all  supplies  to  be  purchased  through  the  Supply  Divi- 
sion. The  Board  may  maintain  such  laboratories  or 
other  methods  of  testing  as  may  be  necessary. 

Sec.  29.  Supplies  for  all  departments,  boards  or 
oflSces,  exclusive  of  material  for  public  work  or  improve- 
ments, shall  be  purchased  only  through  the  Supply  Divi- 
sion, according  to  such  standards  and  specifications,  if 
any,  adopted  or  prepared  by  the  Board  of  Standardiza- 
tion, and  by  advertising  for  proposals  therefor.  Bids  may 
be  for  one  or  more,  or  all  the  articles  advertised  for,  but 
there  shall  be  a  specific  bid  on  each  article.  The  award 
may  be  made  to  the  lowest  bidder  for  any  article  or  to 
the  lowest  bidder  for  the  entire  requisition  or  any  part 
thereof;  but  the  Board  of  Standardization  may  reject 
any  or  all  bids  or  any  part  of  any  bid.  The  Supply  Com- 
missioner may  contract  for  supplies  in  any  amounts  or 
for  any  periods  as  may  be  approved  by  the  Board  of 
Standardization,  and  subject  to  the  provisions  of  this 
Charter.  In  cases  of  emergency,  to  be  determined  by 
said  Board,  purchases  may  be  made  without  advertising. 
Purchases  in  amounts  not  exceeding  five  hundred  dollars 
imder  any  one  contract  may  also  be  made,  with  the  writ- 
ten approval  of  the  Comptroller,  without  advertising, 
after  securing  competitive  bids,  but  there  shall  be  no  divi- 
sion of  requisitions  or  contracts  for  the  purpose  of  secur- 
ing this  privilege.  The  Supply  Commissioner  shall  in- 
spect and  receipt  for  all  supplies. 

Supplies  shall  not  be  ordered  or  contracted  for  by  the 
Supply  Division  unless  the  Comptroller  shall  certify  that 
8  fund  is  applicable  for  payment  thereof. 
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Sec.  30.  The  Supply  Commissioner  shall  have  gen- 
eral supervision  of  the  public  printing  and  publishing 
and  shall  see  that  it  is  executed  as  may  be  provided  by 
ordinance,  letting  the  contract  or  contracts  to  the  lowest 
bidder  in  conformity  with  the  provisions  of  this  article 
so  far  as  they  may  be  applicable.  Until  otherwise  pro- 
vided by  ordinance,  and  except  in  condemnation  proceed- 
ings, all  newspaper  publishing  shall  be  in  at  least  two 
daily  newspapers,  one  in  the  English  and  one  in  the  Ger- 
man language.  Provision  may  be  made  by  ordinance 
for  the  City  doing  its  own  printing  and  publishing. 

Abticlb  XVI. 
Board  of  Estimate  and  Apportionment. 


Sec.  1.  There  shall  be  a  Board  of  Estimate  and  Ap- 
portionment which  shall  consist  of  the  Mayor,  Comptrol- 
ler and  President  of  the  Board  of  Aldermen.  It  shall 
keep  a  record  of  its  proceedings  and  appoint  an  employe 
of  the  Comptroller's  office  to  act  as  secretary  without 
additional  compensation. 

Sec.  2.  The  head  of  every  department,  board  or  of- 
fice shall  furnish  to  the  Board  of  Estimate  and  Appor- 
tionment such  statements  of  receipts  and  expenses  and 
estimates  of  receipts  and  requirements,  of  such  depart- 
ment, board  or  office,  as  said  Board  of  Estimate  and 
Apportionment  may  require. 

Sec.  3.  The  Board  of  Estimate  and  Apportionment 
shall  submit  to  the  Board  of  Aldermen,  at  the  beginning 
of  its  annual  session  or  as  soon  thereafter  as  possible, 
a  statement  showing  the  estimated  receipts  and  require- 
ments of  each  department,  board  or  office  for  the  current 
fiscal  year  and  a  comparative  statement  of  receipts  and 
expenses  during  the  previous  year,  first,  however,  afford- 
ing taxpayers  an  opportunity  to  be  heard  thereon  as  may 
be  provided  by  ordinance. 

It  shall  also  annually  submit  and  recommend  to  the 
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Board  of  Aldermen  a  bill  appropriating  the  amounts 
deemed  necessary  for  the  use  of  each  department,  board 
and  office  for  the  current  fiscal  year  and  a  bill  establish- 
ing the  City  tax  rates  for  the  current  year;  provided, 
that  the  appropriations  for  payment  of  salaries  and  com- 
pensation of  officers  and  employes  may,  in  the  discretion 
of  the  Board  of  Estimate  and  Apportionment,  be  em- 
bodied in  a  separate  bill.  The  Board  of  Aldermen  shall 
immediately  proceed  to  the  consideration  of  said  bills 
and  shall  meet  from  day  to  day  until  they  are  finally 
acted  upon.  If  such  tax  rates  be  not  established  by  ordi- 
nance on  or  before  the  fourth  Monday  in  May  of  any 
year,  the  rates  last  previously  established  shall  be  the 
rates  for  the  current  year.  The  Board  of  Aldermen  may 
reduce  the  amount  of  any  item  in  such  appropriation 
bill,  except  amounts  fixed  by  statute  or  for  the  payment 
of  principal  or  interest  of  the  City  debt  or  for  meeting 
any  ordinance  obligations,  but  it  may  not  increase  such 
amount  nor  insert  new  items. 

Sec.  4.  All  appropriations  shall  be  specific  and  in 
detail  and  be  segregated  according  to  the  functions  or 
kinds  of  work  for  which  the  money  is  appropriated. 

Sec.  5.  Except  in  the  general  appropriation  bill  and 
bills  providing  for  the  payment  of  the  principal  or  inter- 
est of  the  public  debt,  no  appropriation  shall  be  made 
from  any  revenue  fund  in  excess  of  the  amount  standing 
to  the  credit  of  such  fund,  and  no  appropriation  shall  be 
made  from  any  fund  for  any  purpose  to  which  the  money 
therein  is  not  lawfully  applicable. 

Sec.  6.  Any  accruing,  unappropriated  City  revenue 
may  be  appropriated  from  time  to  time  by  ordinance  rec- 
ommended by  the  Board  of  Estimate  and  Apportionment ; 
and  whenever  an  appropriation  exceeds  the  amount  re- 
quired for  the  purpose  for  which  it  has  been  made,  the 
excess  or  any  portion  or  portions  thereof  may  by  ordi- 
nance recommended  by  the  Board  of  Estimate  and  Ap- 
portionment be  appropriated  to  any  other  purpose  or 
purposes. 
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Sec.  7.  All  unexpended  appropriated  money,  not  ap- 
propriated by  special  ordinance  for  a  specific  purpose, 
shall  at  the  end  of  the  current  fiscal  year  revert  to  the 
fund  or  funds  from  which  the  appropriation  was  made. 

Sec.  8.  A  fiscal  year  as  mentioned  in  this  Chari;er 
shall  commence  on  the  second  Tuesday  in  April  of  each 
year,  or  at  such  other  time  as  may  be  provided  by  ordi- 
nance recommended  by  the  Board  of  Estimate  and  Ap- 
portionment. 

abticlb  xvn. 

City  Bonds. 

Sec.  1.  Some  of  the  purposes,  hereby  specifically 
authorized,  for  which  bonds  of  the  City  may  be  issued 
and  given,  sold,  pledged  or  disposed  of  on  the  credit  of 
the  City  or  solely  upon  the  credit  of  specific  property 
owned  by  the  City  or  solely  upon  the  credit  of  income 
derived  from  and  property  used  in  connection  with  any 
public  utility  owned  or  operated  by  the  City  or  upon  any 
two  or  more  of  such  credits,  are  the  following : 

For  the  acquiring  of  land ;  for  the  purchase,  construc- 
tion, reconstruction  or  extension  of  water  works,  public 
sewers,  buildings  for  the  fire  department,  bridges  and 
viaducts,  subways,  tunnels,  railroads,  street  railroads, 
terminals,  ferries,  docks,  wharves,  warehouses,  gas  or 
electric  light  works,  power  plants,  telephone  and  tele- 
graph systems,  or  any  other  public  utility ;  for  hospitals, 
insane  asylums,  orphan  asylums,  poorhouses,  industrial 
schools,  jails,  workhouses,  and  other  charitable,  correc- 
tive and  penal  institutions;  for  court  houses,  and  other 
public  buildings,  public  parks,  parkways,  boulevards, 
grounds,  squares,  river  and  other  public  improvements 
which  the  City  may  be  authorized  or  permitted  to  make; 
and  for  paying,  refunding  or  renewing  any  bonded  in- 
debtedness of  the  City. 

The  foregoing  enumeration  shall  not  be  construed  to 
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limit  any  general  provisions  of  this  Charter  authorizing 
the  City  to  borrow  money,  or  issue  and  dispose  of  bonds, 
and  such  general  provisions  shall  be  construed  according 
to  the  full  force  and  effect  of  their  language  as  if  no  spe- 
cific purposes  had  been  mentioned ;  and  the  authority  to 
issue  bonds  for  any  of  the  purposes  aforesaid  is  cumula- 
tive and  shall  not  be  construed  to  impair  any  authority 
to  make  any  public  improvements  imder  any  provisions 
of  this  Charter  or  of  any  law. 

Sec.  2.  Bonds  may  be  so  issued  as  to  be  payable 
serially  or  subject  to  call. 

Sec.  3.  No  bonds  of  the  City,  except  bonds  for  pay- 
ing, refunding  or  renewing  bonded  indebtedness,  and  ex- 
cept bonds  payable  only  from  proceeds  of  special  assess- 
ments for  local  improvements  shall  be  issued  without  the 
assent  of  two-thirds  of  the  voters  of  the  City  voting  at 
an  election  to  be  held  for  that  purpose.  All  forms,  pro- 
ceedings and  other  matters  with  respect  to  any  such 
election  and  the  amounts,  purposes,  issue  and  disposi- 
tion of  bonds  may  be  prescribed  by  ordinance,  recom- 
mended by  the  Board  of  Estimate  and  Apportionment. 

It  shall  not  be  necessary  in  the  ordinance  calling  the 
election,  in  the  notice  of  election,  in  the  question  sub- 
ntiitted,  or  on  the  ballot,  or  in  any  of  the  matters  pre- 
ceding the  said  election,  to  state  the  amount  of  bonds 
proposed  to  be  issued  for  each  purpose,  but  it  shall  be 
sufiScient  if  the  ordinance  and  notice  of  election  state  the 
total  amount  of  the  bonds  proposed  to  be  voted  upon  at 
the  said  election  and  in  general  language  the  purpose  or 
purposes  for  which  such  total  amount  of  bonds  is  to  be 
issued,  and  if  two-thirds  of  the  voters  of  the  City  voting 
at  such  election  assent  to  the  issuance  of  such  amount 
of  bonds  then  such  amount  may  be  issued  and  such  bonds 
or  the  proceeds  thereof  may  from  time  to  time,  by  ordi- 
nance recommended  by  the  Board  of  Estimate  and  Ap- 
portionment, be  appropriated  in  any  amount  or  amounts 
to  the  purpose  or  purposes  for  which  such  total  amount 
was  voted. 
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Sec.  4.  The  Board  of  Aldermen  shall  annually  levy 
a  tax  which  will  yield  not  less  than  one  million  two  hun- 
dred thousand  dollars  to  be  used  exclusively  for  the  pay- 
ment of  the  bonded  indebtedness  of  the  City  existing  on 
the  seventh  day  of  April,  1890,  and  renewals  thereof  and 
interest  thereon.  That  portion  of  each  such  annual  tax 
levy  not  required  for  the  payment  of  the  interest  matur- 
ing during  the  year  on  said  bonded  indebtedness  and 
renewals,  shall  be  credited  to  and  shall  constitute  a 
sinking  fund  to  be  used  exclusively  for  the  payment  of 
said  bonded  indebtedness  and  renewals.  Such  levy  need 
not  be  made  except  for  such  interest  after  the  amount 
in  such  sinking  fund  is  sufficient  to  pay  all  such  bonded 
indebtedness  and  renewals  at  maturity.  The  Board  of 
Aldermen  shall  annually  levy  taxes  sufficient  to  meet  the 
sinking  fund  and  interest  requirements  of  each  bond  is- 
sue. 

Sec.  5.  In  addition  to  the  foregoing,  until  there  is  a 
sufficient  sum  in  a  sinking  fund  or  funds  to  pay  the  ' '  St. 
Louis  Water  Bonds"  and  renewals  thereof  and  appli- 
cable thereto,  the  whole  net  income  from  the  water  works 
in  excess  of  what  may  be  necessary  for  (1)  the  ordinary 
construction,  reconstruction,  extension,  operation  and  re- 
pair of  the  water  works  and  facilities,  (2)  the  interest  on 
said  water  bonds,  and  (3)  the  running  expenses  of  the 
water  division,  shall  be  credited  to,  and  with  the  sinking 
funds  heretofore  created  therefor  constitute,  a  sinking 
fund  to  be  used  exclusively  for  the  payment  of  said  *  *  St. 
Louis  Water  Bonds '*  and  renewals. 

Sec.  6.  The  Board  of  Estimate  and  Apportionment 
shall  administer  all  sinking  funds  and  in  the  course  there- 
of may  purchase  with  any  sinking  fund,  as  an  investment 
therefor,  bonds  of  the  City,  State  or  United  States,  pref- 
erably City  bonds,  and  may  provide  for  the  payment  of 
maturing  bonds  out  of  the  sinking  fund  created  therefor, 
and  to  that  end  sell  bonds  held  in  such  sinking  fund; 
provided,  that  all  bonds  purchased  with  the  particular 
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sinking  fund  created  therefor  shall  not  be  regarded  as  an 
investment  or  be  reissued,  but  shall  be  canceled.  Bonds 
forming  part  of  any  sinking  fund  and  not  required  to  be 
canceled  shall  be  deposited  in  a  safe  deposit  vault  in  the 
City  to  which  access  can  be  had  only  by  at  least  two  mem- 
bers of  the  Board  of  Estimate  and  Apportionment  jointly, 
one  of  whom  shall  be  the  Comptroller.  All  interest  earned 
on  investments  or  deposits  belonging  to  any  sinking  fund 
shall  belong  to  such  fund.  Whenever  the  amotmt  in  any 
sinking  fund  exceeds  an  amount  sufficient  to  pay  all  the 
bonds  for  which  such  fund  is  created,  the  Board  of  Esti- 
mate and  Apportionment  may  transfer  the  excess  to  other 
sinking  funds. 

Sec.  7.  All  warrants  for  the  payment  of  bonded  in- 
debtedness or  for  disbursements  out  of  any  sinking  fund 
shall  be  approved  by  the  Mayor  and  President  of  the 
Board  of  Aldermen. 

Article  XVIII. 
Efficiency  Board. 

Sec.  1.  There  is  hereby  established  an  Efficiency 
Board,  consisting  of  three  members  who  shall  be  ap- 
pointed by  the  Mayor  for  terms  of  one,  two  and  three 
years  respectively.  Each  year  thereafter  the  Mayor  shall 
appoint  one  member  to  serve  for  three  years  and  until 
his  successor  shall  qualify.  No  more  than  two  members 
shall  be  adherents  of  the  same  political  party,  and  no 
person  holding  any  salaried  public  office  shall  be  eligible 
to  appointment  as  a  member. 

Sec.  2.  The  Board  shall  designate  one  of  its  mem- 
bers as  chairman,  shall  appoint  a  secretary  and  may  ap- 
point such  other  officers  and  employes  as  may  be  neces- 
sary. The  salary  of  the  secretary  and  other  officers  and 
employes  shall  be  fixed  by  the  Board. 

Sec.  3.  The  service  of  the  City  is  hereby  divided  into 
the  unclassified  (not  subject  to  the  examination  herein 
provided)  and  the  classified  service. 
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(1)  The  unclassified  service  shall  include: 

(a)  All  officers  elected  by  the  people; 

(b)  All  heads  of  departments,  offices  and  divi- 

sions ; 

(c)  The  members  of  all  boards  appointed  by  the 

Mayor,  or  serving  without  compensation, 
however  appointed; 

(d)  One  secretary,  deputy  or  assistant  and  one 

stenographer  for  each  officer  or  Board  in 
the  unclassified  service,  who  are  or  may  be 
provided  by  ordinance  with  such  subordi- 
nates ; 

(e)  All  officers  of  the  Board  of  Aldermen; 

(f )  Surgeons,  physicians  or  other  experts  serving 

in  a  consulting  or  other  capacity  without 
compensation. 

(g)  In  addition  to  the  above,  on  the  unanimous 

vote  of  the  Board,  there  may  be  included  in 
the  unclassified  service  such  other  offices  or 
positions  requiring  exceptional  scientific,  me- 
chanical, professional  or  educational  qualifi- 
cations as  may  be  ordered  by  rule  of  the 
Board. 

(2)  The  classified  service  shall  comprise  all  not  spe- 
cifically included  by  this  Charter  in  the  unclassified  ser- 
vice. 

Sec.  4.  The  Board  shall  prescribe,  amend  and  en- 
force rules  for  the  classified  service,  shall  keep  minutes 
of  its  proceedings  and  record  of  its  examinations,  and 
shall  make  investigations  concerning  the  enforcements 
and  effect  of  these  efficiency  provisions  and  of  the  rules 
thereunder.   It  shall  make  an  annual  report  to  the  Mayor. 

The  rules  shall  provide  among  other  things : 

(a)  For  the  classification  and  standardization  of  all 
positions  in  the  classified  service. 

(b)  For  open  competitive  examinations  and  tests, 
with  public  notice  thereof,  to  test  the  relative  fitness  of 
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applicants  for  positions  in  the  classified  service  and  for 
reasonable  regulations  concerning  promotion,  which  shall 
include  the  recognition  of  efficient  prior  service. 

(c)  For  the  rejection  of  candidates  who  fail  to  comply 
with  reasonable  requirements  as  to  age,  residence,  sex, 
physical  condition  and  moral  character. 

(d)  For  the  certification,  as  occasion  may  require,  to 
the  appointing  authority,  from  the  appropriate  eligible 
list  (composed  of  the  names  of  successful  applicants  in 
the  order  of  their  standing  in  examinations  or  test)  of 
the  three  persons  standing  highest  on  such  list,  or  of  the 
person  or  persons  on  such  list  when  it  contains  three 
names  or  less. 

(e)  For  temporary  employment  for  not  exceeding 
sixty  days,  without  examination,  in  the  absence  of  an 
eligible  list. 

(f)  For  transfer  from  a  position  to  a  similar  posi- 
tion in  the  same  class  and  grade,  and  for  reinstatement 
on  the  eligible  list  of  persons  who,  without  fault  or  de- 
linquency on  their  part,  are  separated  from  the  service 
or  reduced  in  rank. 

(g)  For  the  appointment  of  unskilled  laborers  in  the 
priority  of  application  after  such  tests  of  fitness  as  the 
Board  may  prescribe. 

(h)  For  investigating  and  keeping  a  record  of  the  ef- 
ficiency of  officers  and  employes  in  the  classified  service, 
and  for  requiring  reports  relative  thereto  from  appoint- 
ing officers. 

(i)  For  the  publication  of  the  rules  of  the  Board. 

Sec.  5.  The  Board  shall  maintain  a  list  of  all  per- 
sons in  the  City  service,  showing  in  connection  with  each 
name  the  position  held,  the  date  and  character  of  appoint- 
ment, and  of  every  subsequent  change  in  status.  Each 
appointing  officer  shall  promptly  transmit  to  the  Board 
all  information  required  by  it  for  the  establishment  and 
maintenance  of  said  list. 

Sec.  6.    All  examinations  shall  be  practical  and  im- 
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partial  and  relate  solely  to  matters  which  will  reason- 
ably test,  in  a  practical  way,  the  ability  of  the  persons 
examined  to  perform  the  duties  of  the  position  for  which 
appointment  is  sought.  The  Board  may  call  on  other 
persons  to  frame  questions  and  conduct  any  examinations 
or  tests  and  report  the  result  thereof  to  it. 

Sec.  7.  The  appointing  officer  may  suspend  or  dis- 
charge or  reduce  in  rank  or  compensation  any  officer  or 
employe  under  him,  with  or  without  cause,  except  as  in 
this  Charter  is  otherwise  provided.  Should  the  officer  or 
employe  thus  affected  request  it,  the  employing  officer 
shall  furnish  him  with  a  written  statement  of  the  reason 
or  reasons  therefor,  and  file  a  copy  thereof  with  the  Ef- 
ficiency Board. 

Sec.  8.  No  appointment  or  promotion  in  the  classi- 
fied service  shall  be  made  except  from  names  certified 
by  the  Board  as  herein  provided,  or  as  herein  provided 
for  temporary  service. 

Sec.  9.  All  persons  in  the  City  service  holding  posi- 
tions in  the  classified  service,  as  established  by  this  arti- 
cle, at  the  time  this  Charter  takes  efiTect,  shall  be  entitled 
to  retain  their  position  until  discharged,  reduced,  pro- 
moted or  transferred  in  accordance  with  the  provisions 
of  this  Charter.  Employes  of  any  public  utility  which 
may  at  any  time  in  the  future  be  taken  over  by  the  City, 
who  are  in  the  service  of  said  utility  at  the  time  of  such 
acquisition,  shall  come  under  the  provisions  of  this  effi- 
ciency system  without  examination,  but  vacancies  there- 
after occurring  in  said  public  utility  service  shall  be 
filled  as  herein  provided. 

Sec.  10.  It  shall  be  unlawful  for  the  treasurer  or 
other  public  disbursing  officer  to  pay  any  salary  or  com- 
pensation  for  service  to  any  person  holding  a  position  in 
the  classified  service  unless  such  person  is  holding  such 
position  in  conformity  with  the  provisions  of  this  article. 

Sec.  11.  In  any  investigation  conducted  by  the  Board 
it  shall  have  the  power  to  subpoena  witnesses  and  order 
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the  production  of  books  and  papers  pertinent  to  the  in- 
vestigation and  to  administer  oaths. 

Sec.  12.  No  person  in  the  classified  service  or  seek- 
ing admission  thereto  shall  be  appointed,  reduced,  sus- 
pended, discharged  or  in  any  way  favored  or  discrimin- 
ated against  because  of  his  political  or  religious  opinions 
or  aflBliations. 

Sec.  13.  Any  person  who  shall  wilfully,  by  himself 
or  in  co-operation  with  any  person  or  persons,  defeat,  de- 
ceive or  obstruct  any  person  in  respect  of  his  right  of 
examination  according  to  any  of  the  rules  prescribed  by 
the  EflSciency  Board  under  this  Article,  or  who  shall  wil- 
fully and  falsely  mark,  grade,  estimate  or  report  upon 
the  examination  or  proper  standing  of  any  person  ex- 
amined hereunder  or  aid  in  so  doing,  or  who  shall  wil- 
fully make  any  false  representations  concerning  the  same 
or  concerning  the  person  examined,  or  who  shall  wilfully 
furnish  to  any  person  any  secret  information  for  the  pur- 
pose of  either  improving  or  injuring  the  prospects  or 
chances  of  any  person  so  examined,  or  to  be  examined, 
being  appointed,  employed  or  promoted,  or  who  shall  so- 
licit directly  or  indirectly  any  assessment  or  contribution 
for  any  political  party  from  any  person  in  the  classified 
service,  shall  for  each  such  oflFense  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  for  not 
more  than  one  hundred  days,  or  by  both  such  fine  and 
imprisonment. 

Article  XIX. 

Franchises. 

Sec.  1.  All  grants  or  renewals  of  franchises  shall 
be  subject  to  the  right  to  amend,  alter  or  repeal  the  same 
in  whole  or  in  part,  and  to  forfeit  the  same  at  any  time 
for  misuse  or  nonuse;  and  subject  always  to  the  City's 
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power  of  taxation  and  its  authority  to  regulate  rates, 
quality  of  use,  service  and  products,  and  methods  of  con- 
duct and  operation ;  subject  also  to  the  right  of  the  City 
at  the  end  of  ten  years  after  the  beginning  of  operation 
and  at  the  end  of  every  five  year  period  thereafter,  at  its 
option  to  be  exercised  by  ordinance,  to  acquire  the  plant 
and  property  used  in  the  operation  of  the  franchises, 
upon  terms  and  conditions  to  be  ascertained  in  the  man- 
ner provided  in  the  granting  or  renewing  ordinance,  but 
in  no  event  is  the  franchise  itself  to  enter  as  an  element 
into  such  compensation.  Upon  such  acquisition  the  fran- 
chise shall  cease.  Every  such  grant  shall  cease  unless 
construction  thereunder  is  begun  within  the  time  speci- 
fied in  the  ordinance  and  completed  with  reasonable 
speed,  and  no  grant  shall  be  exclusive  or  for  a  longer 
term  than  fifty  years.  Any  ordinance  granting  or  renew- 
ing a  franchise  may  also  provide  for  regulating,  from 
time  to  time  the  amount  of  capitalization,  indebtedness 
expenditures  of  the  grantee  or  assignee  in  operating 
thereunder.  Such  ordinance  may  also  provide  that  the 
franchise  shall  be  sold  at  public  sale,  and  nothing  in  any 
such  ordinance  shall  prevent  the  City  from  acquiring  the 
property  of  any  such  utility  by  condemnation  proceed- 
ings or  in  any  other  lawful  way  subject  to  limitation  of 
time  herein  provided. 

Every  grantee  of  a  franchise  for  any  public  utility 
shall  keep  such  reports  of  its  finances  and  operations  as 
may  be  prescribed  by  ordinance,  and  the  City  may,  at 
any  time,  examine  its  records  and  accounts.  No  ordi- 
nance granting  or  renewing  a  franchise  shall  be  adopted 
until  a  report  thereon  in  the  form  in  which  it  is  put  upon 
its  adoption  has  been  made  to  the  Board  of  Aldermen 
by  the  Board  of  Public  Service  with  its  recommendations 
as  to  the  action  that  should  be  had  thereon,  nor  until 
the  bill  and  the  report  of  the  Board  of  Public  Service, 
or  a  fair  summary  thereof,  shall  have  been  published 
as  provided  by  ordinance.    No  franchise  shall  be  assign- 
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able  except  with  the  City's  approval  expressed  by  ordi- 
nance. 

Sec.  2.  The  Board  of  Aldermen  shall  at  all  times 
have  full  power,  to  be  exercised  by  ordinance,  over  all 
public  utmties  now  or  hereafter  existing  in  the  City, 
and  may  regulate  the  charges  for  the  use,  service  or 
product  thereof  and  establish  whatever  requirements 
may  be  necessarj'-  to  secure  efficient  use,  service  or  prod- 
ucts, and  no  terms  or  conditions  contained  in  any  grant 
shall  limit  or  impair  this  power. 

Sec.  3.  The  Board  of  Aldermen  shall,  in  the  grant- 
ing or  renewal-  of  any  franchise  as  herein  provided,  pre- 
scribe or  provide  for  the  character  of  construction  and 
equipment,  the  kind  and  quality  of  use,  service  or  prod- 
uct to  be  furnished ;  the  rate  to  be  charged  therefor ;  man- 
ner in  which  the  streets,  public  grounds,  or  other  public 
property  shall  be  used  or  occupied ;  and  any  other  terms 
and  conditions  in  the  interest  of  the  public,  including, 
among  others,  provision  for  compensation  to  the  City 
for  the  use  of  such  streets,  public  grounds  or  property, 
based  on  a  share  in  the  gross  or  net  receipts,  or  on  the 
number  of  passengers  transported,  or  number  of  cars 
owned  or  operated,  or  on  any  one  or  more  of  such  bases, 
or  on  any  other  basis  or  bases. 

Sec.  4.  Street  railroad  companies  shall  keep  the 
street  between  the  rails  and  between  the  tracks  and  to  the 
extent  of  at  least  twelve  inches  outside  of  each  rail  in 
perfect  repair,  and  as  nearly  on  a  level  with  such  rails 
as  practicable,  and  that  portion  outside  the  rails  shall 
be  of  the  same  material  as  the  street  itself  or  such  other 
material  as  may  be  approved  by  the  Board  of  Public 
Service,  and  give  such  bond  or  other  security  for  com- 
pliance with  the  provisions  of  this  section  as  may  be 
provided  by  ordinance. 

Sec.  5.  Any  street  railroad  company  shall  have  the 
right  to  run  its  cars  over  the  track  of  any  other  street  rail- 
road company  in  whole  or  in  part,  upon  the  payment 


1288  ST.  LOUIS  OHABTBR  Art.  XX 

of  just  compensation  for  the  use  thereof,  under  such 
rules  and  regulations  as  may  be  provided  by  ordinance. 

Article  XX. 

License  Taxes. 

License  taxes  may  be  imposed  by  ordinance  upon  mer- 
chants,  commission  merchants,  manufacturers,  profes- 
sions, auctioneers,  hotels,  restaurants,  assembly  build- 
ings, halls  and  gardens,  theaters,  moving  pictures,  exhi- 
bitions, circuses,  slot  machines,  dance  halls,  billiard  and 
pool  rooms,  museums,  shooting  galleries,  bowling  alleys, 
retailers  of  beer,  wine  gardens,  beer  gardens,  saloons, 
dramshops,  brewers,  distillers,  agents,  real  estate  agents, 
mercantile  agents,  second-hand  dealers,  junk  dealers, 
junk  peddlers,  photographers,  contractors,  insurance 
companies,  telephone  companies,  telegraph  companies, 
steam  railroad  companies,  electric  and  all  other  kinds  of 
railroad  companies,  gas  companies,  electric  companies, 
cold-storage  companies,  pipe  lines,  public  utilities,  pipes, 
poles,  wires  or  conduits  of  public  utility  companies,  liv- 
ery stables,  sales  stables,  public  garages,  aerial  trans- 
portation vehicles,  public  vehicles,  private  vehicles,  bi- 
cycles, street  railway  cars,  public  automobiles,  private 
automobiles,  automobile  dealers,  ferry  and  other  boats, 
peddlers,  hawkers,  hucksters,  billboards,  publishers,  news 
papers,  railroad  ticket  brokers,  pawnbrokers  and  those 
engaged  in  loaning  money,  lenders  on  chattel  mortgages, 
intelligence  offices,  agencies,  rectifiers,  undertakers,  laun- 
dries, dye  houses,  dry  cleaners,  engravers,  bankers  and 
banking  corporations,  safe  deposit  establishments,  trust 
companies,  bonding  companies,  brokers,  bond  and  stock 
brokers,  express  companies,  transfer  companies,  towel 
supply  companies,  trading  stamp  companies,  slaughter 
houses,  storage  houses  and  barber  shops ;  and  a  separate 
license  tax  may  be  imposed  for  each  place  of  business 
conducted  or  maintained  by  the  same  person,  firm  or 
corporation. 
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The  foregoing  enumeration  shall  not  be  taken  to  af- 
fect or  impair  the  general  power  of  the  City  to  impose 
license  taxes  npon  any  business,  vocation,  pursuit  or 
calling  or  any  class  or  classes  thereof  now  or  hereafter 
not  prohibited  by  law. 

Abticlb  XXT 

Condemnation. 

Sec.  1.  Condemnation  of  or  damage  to  private  prop- 
erty, real  or  personal,  or  any  easement  or  use  therein, 
for  public  use,  shall  be  affected  as  herein  provided  and 
as  may  be  further  provided  by  ordinance  not  inconsist- 
ent with  this  Charter.  Upon  the  Board  of  Aldermen  pro- 
viding by  ordinance,  recommended  by  the  Board  of  Pub- . 
lie  Service,  (1)  for  the  appropriation  of  any  private 
property  or  any  easement  or  use  therein  for  any  public 
use,  or  (2)  for  any  public  improvement  or  work  which 
will  damage  private  property,  the  City  Counselor,  in 
the  name  of  the  City,  shall  apply  promptly,  and  in  no 
event  later  than  six  months  after  such  ordinance  is  ef- 
fective, to  the  Circuit  Court  of  the  Eighth  Judicial  Cir- 
cuit, or  to  any  judge  thereof  in  vacation,  by  petition  set- 
ting forth  the  general  nature  of  the  public  use  for  which 
the  property  is  to  be  appropriated  or  damaged,  a  de- 
scription of  the  property  and  the  estate  or  interest  therein 
in  each  instance  which  the  City  seeks  to  appropriate  or 
damage,  and  praying  the  appointment  of  three  disinter- 
ested commissioners  to  assess  damages  and  benefits  as 
hereinafter  provided,  to  which  petition  the  owners  shall 
be  made  defendants  by  name,  if  known,  and  if  unknown, 
by  describing  their  claims  and  interests  in  such  property 
and  how  derived  by  them.  If  the  action  affects  the  prop- 
erty of  persons  under  guardianship,  the  guardians  shall 
be  made  defendants ;  if  the  property  of  married  women, 
their  husbands  shall  be  made  defendants ;  if  an  estate  or 
interest  less  than  a  fee,  the  persons  having  the  next 
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vested  estate  in  remainder  or  reversion  shall  be  made 
defendants  or  their  interests  will  not  be  bonnd ;  but  only 
persons  in  actnal  possession  of  and  claiming  title  or  who 
have  record  title  appearing  npon  the  proper  records  of 
the  City  to  property  aflfected,  need  be  made  defendants. 
Notice  of  the  filing  of  the  petition,  describing  the  prop- 
erty to  be  taken  or  damaged,  shall  be  filed  and  recorded 
in  the  office  of  the  Recorder  of  Deeds,  otherwise  pur- 
chasers of  snch  property  shall  not  be  bound  by  the  pro- 
ceedings under  the  petition. 

Sec.  2.  Upon  the  filing  of  the  petition,  summons  shall 
be  issued,  giving  the  defendants  at  least  ten  days'  no- 
tice of  the  hearing  on  the  petition ;  and  the  City  Marshal 
shall  serve  such  summons  and  make  return  as  required 
by  law  for  service  and  return  of  writs  of  summons.  If 
the  name  or  residence  of  any  owner  be  unknown,  or  if 
any  owner  does  not  reside  in  the  State,  a  notice  giving 
the  general  nature  of  the  petition,  with  a  description  of 
the  property  of  such  unknown  or  non-resident  owners, 
and  the  day  fixed  for  the  hearing,  shall  be  published  once 
each  week  for  four  consecutive  weeks,  the  last  publica- 
tion to  be  at  least  ten  days  before  the  hearing,  in  the 
newspaper  publishing  at  the  time  the  notice  of  said  court. 

Sec.  3.  The  Court,  or  a  judge  thereof  in  vacation, 
when  notice  has  been  given  as  herein  provided,  shall  ap- 
point  three  disinterested  commissioners,  freeholders  resi- 
dent in  the  City  for  five  years  next  before  their  appoint- 
ment, to  assess  the  damages  which  the  owners  may  sever- 
ally sustain  by  such  taking  or  damaging,  and  to  assess 
benefits  as  hereinafter  mentioned;  provided,  that  the 
court  or  judge  in  appointing  commissioners  shall  exclude 
from  their  consideration  the  assessment  of  all  damages 
for  the  trial  of  which  a  jury  has  been  duly  demanded. 

Any  party  entitled  to  and  desiring  trial  by  jury  of 
his  rights  to  compensation,  shall  file  in  the  cause,  before 
the  appointment  of  the  commissioners,  written  demand 
therefor,  including  therein  a  description  of  his  property 
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to  be  taken  or  damaged,  and  failure  so  to  do  shall  be  a 
waiver  of  the  right  of  trial  by  jury.  Upon  such  demand 
being  filed  the  Court  shall  award  a  jury  trial  and  pro- 
ceed therewith  as  in  trials  of  civil  actions;  but  before 
final  judgment  shall  be  rendered  on  the  verdict  of  the 
jury  and  before  the  commissioners  shall  make  their  re- 
port, the  Court  shall  certify  the  verdict  of  the  jury  to 
the  commissioners  and  they  shall  include  in  their  report, 
with  their  separate  findings,  assessments  and  awards, 
the  damages  as  assessed  by  the  jury,  reciting  the  fact. 
The  claims  for  damages  of  all  parties  demanding  jury 
trial  in  any  action  under  this  article,  shall  be  heard  at  the 
same  time  before  one  jury.  The  commissioners  shall  as- 
sess damages  for  property  appropriated  or  damaged  for 
the  trial  of  which  a  jury  is  not  demanded  as  aforesaid. 

Sec.  4.  It  shall  be  the  duty  of  the  commissioners,  ex- 
cept as  herein  otherwise  provided,  in  the  condemnation 
or  the  damaging  of  property  for  highways,  streets,  boule- 
vards, parkways,  alleys,  wharves,  sewers,  markets,  pub- 
lic squares  and  parks,  or  widening  or  enlarging  the  same, 
or  in  the  changing  of  grade  of  streets  or  other  public 
ways  or  the  making  of  other  public  work  or  improve- 
ments, to  ascertain  the  value  of  the  property  proposed 
to  be  taken  and  the  actual  damage  done  to  private  prop- 
erty, but  no  allowance  shall  be  made  for  improvements 
begun  on  property  after  service  of  summons  on*  or  no- 
tice by  publication  to  the  owner  thereof  as  herein  pro- 
vided, and  the  public  work,  improvement  or  use  contem- 
plated shall  not  be  considered  in  determining  the  value  of 
property  taken.  For  the  payment  of  all  such  damages 
the  commissioners  shall  assess  against  all  the  lots 
or  parcels  of  property  or  interests  therein  especially 
benefited  by  the  proposed  public  work  or  improvement, 
separately,  and  in  the  name  of  the  several  owners  there- 
of, the  amount  that  each  such  lot  or  parcel  of  property 
or  interest  therein  so  assessed  shall  be  especially  bene- 
fited by  the  proposed  public  work  or  improvement,  and 
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a^inst  the  City  the  balance  of  the  damages  over  and 
above  the  aforesaid  special  benefits  assessed;  provided, 
that  in  the  opening  of  an  alley  there  shall  be  assessed 
against  the  lots  or  parcels  in  the  blocks  in  which  the 
alley  is  opened  benefits  sufficient  to  pay  all  damages. 

Sec.  5.  The  Commissioners  shall  view  the  property 
to  be  taken,  damaged  or  assessed;  fix  the  benefit  or  tax- 
ing district ;  publish  in  said  newspaper  for  ten  days  be- 
fore beginning  their  assessment  a  notice  of  the  bound- 
aries of  the  benefit  or  taxing  district  and  of  the  time  and 
place  at  which  they  will  assess  such  damages  and  bene- 
fits; hear  the  evidence  submitted  by  the  parties  inter- 
ested; assess  the  damages,  and  benefits  as  of  the  date 
said  ordinance  became  effective;  and  make  report,  in 
which  at  least  two  commissioners  shall  concur,  of  such 
assessment  in  writing  and  under  oath  to  the  Circuit 
Court.  In  such  report  the  compensation  allowed  to  and 
the  benefits  assessed  against  each  owner  shall  be  sep- 
arately stated.  When  the  commissioners  both  assess 
benefits  and  allow  damages  against  any  one  property 
owner  they  shall  deduct  the  lesser  from  the  greater. 

Sec.  6.  At  any  time  after  the  commissioners  file  their 
report  the  City  may  pay  into  court  the  amount  of  dam- 
ages assessed,  less  benefits,  if  any,  and  thereupon  it  shall 
be  entitled  to  take  possession  of  or  damage  the  property, 
assumiiig  the  lien  of  all  general  taxes  not  then  payable 
on  property  actually  appropriated. 

Sec.  7.  Within  twenty  days  from  the  filing  of  the 
commissioners'  report,  exceptions  in  writing  thereto  may 
be  filed  by  any  party  interested,  and  upon  such  excep- 
tions the  Court  shall  review  the  report  and  may  order, 
on  cause  shown,  a  new  assessment  by  other  commission- 
ers, or  make  such  other  orders  thereon  as  justice  may 
require.  The  Court  shall  hear  and  dispose  of  such  ex- 
ceptions with  all  reasonable  speed ;  and  may  itself  assess 
benefits  anew. 

Sec.  8.    The  Court  upon  approving  the  commission- 
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ers^  report  shall  render  final  judgment  thereon  reciting 
the  report  and  adjudging  that  the  City  have  and  hold  the 
property  petitioned  for,  describing  the  same,  for  the  pur- 
poses specified,  upon  payment  of  the  damages  less  the 
benefits  assessed  in  each  instance;  that  so  much  of  the 
report  as  is  a  judgment  for  benefits  against  specific  prop- 
erty be  a  lien  on  such  property  for  ten  years  from  entry 
of  the  judgment,  and  prior  to  all  other  liens  thereon; 
and  that  the  City  recover  the  respective  benefits  in  ex- 
cess of  damages  assessed  in  each  instance  against  pri- 
vate property  with  interest  from  date  of  judgment  and 
have  execution  therefor.  The  Clerk  shall  forthwith  make 
and  deliver  a  certified  copy  of  such  judgment  to  the 
Comptroller,  who  shall  record  the  same  in  a  book  kept 
and  conveniently  indexed  for  that  purpose.  The  Comp- 
troller may,  forthwith,  and  if  no  appeal  be  taken  from 
such  final  judgment,  he  shall,  at  the  expiration  of  the 
time  for  such  appeal,  forward  a  copy  of  the  judgment  to 
the  Board  of  Aldermen ;  and  within  sixty  days  after  the 
receipt  of  such  copy,  unless  an  appeal  is  pending,  and, 
in  no  event  later  than  sixty  days  after  disposition  of  aU 
appeals,  the  Board  of  Aldermen  shall  make  an  appropria- 
tion for  the  payment  out  of  the  City  Treasury  of  the 
damages  assessed  in  favor  of  each  party  entitled  less 
his  benefits  as  determined  by  such  final  judgment,  and 
the  City  Treasurer,  on  warrant  of  the  Comptroller,  shall 
cause  payment  to  be  made  to  the  several  parties  entitled 
or  into  court  for  their  use,  as  the  case  may  require. 

Should  the  Board  of  Aldermen  fail  to  make  such  an 
appropriation  the  judgment  for  damages  shall  be  col- 
lected by  the  owners  concerned  as  other  judgments 
against  the  City  are  collected;  and  if  any  part  of  such 
assessment  of  benefits  be  not  paid  when  due,  special  exe- 
cution shall  issue  on  request  of  the  Comptroller  against 
the  property  charged  with  the  lien,  and  proceedings  there- 
under shall  conform,  as  near  as  may  be,  to  the  proceed- 
ings under  special  executions  on  ordinary  judgmemts 
foreclosing  liens  on  lands. 
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Should  any  such  final  judgment  be  reversed  on  appeal 
and  a  new  assessment  be  ordered,  the  City  or  any  de- 
fendant shall  have  judgment  for  any  excess  due  by  rea- 
son of  payment  having  been  made  by  such  party  under  a 
prior  final  judgment  in  the  cause. 

Sec.  9.  The  losing  party  shall  pay  the  costs  caused 
by  litigation  subsequent  to  the  filing  of  the  Commission- 
ers* report  and  the  City  shall  pay  all  other  costs,  includ- 
ing the  compensation  of  the  Commissioners,  which  shall 
be  five  dollars  per  day  for  each  Commissioner  for  not 
exceeding  five  days  in  any  one  action  unless  the  Court 
makes  an  order  allowing  further  time  at  like  compensa- 
tion. 

Sec.  10.  If  the  City  dismisses  any  action  for  con- 
demnation for  any  reason  other  than  defect  in  the  pro- 
ceedings, it  shall  not  begin  a  like  action  within  ten  years 
after  such  dismissal,  unless  upon  the  petition  of  the 
owners  of  three-fifths  of  the  property  to  be  taken  or 
upon  condition  that  the  City  shall  pay  all  the  damages 
assessed  therein. 

Sec.  11.  In  establishing,  opening  and  widening  boule- 
vards and  converting  streets  into  boulevards  or  park- 
ways, compensation  shall  be  allowed  to  owners  of  prop- 
erty abutting  thereon  for  damages  occasioned  by  any 
limitation  that  may  be  put  upon  the  owner's  use  of  such 
property;  and  the  City  may  regulate  by  ordinance  the 
character  of  traffic  and  vehicles  that  shall  be  permitted 
on  boulevards  or  parkways,  prohibit  the  erection  of  any 
structure  on  property  abutting  on  a  boulevard  or  park- 
way outside  a  specified  building  line,  and  forbid  the  use 
of  any  property  so  abutting  for  all  or  any  business  pur- 
poses. An  ordinance  establishing  a  boulevard  or  park- 
way may  be  repealed,  upon  recommendation  of  the 
Board  of  Public  Service,  and  thereupon  the  boulevard 
or  parkway  shall  become  a  street,  which,  together  with 
the  property  abutting  thereon,  shall  be  free  from  all  re- 
strictions imposed  by  the  repealed  ordinance.    Damages 
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vard  or  parkway  has  been  opened  shall  be  ascertained 
and  paid  as  herein  provided  for  establishing  boulevards 
or  parkways. 

Sec.  12.  When  the  City  takes  or  damages  private 
property  for  a  public  use  other  than  those  enumerated 
in  Section  4  of  this  Article,  all  damages  shall  be  ascer- 
tained as  hereinbefore  provided  and  shall  be  paid  by  the 
City. 

Sec.  13.  The  vacation  of  highways,  streets,  boule- 
vards, parkways,  and  alleys  shall  be  provided  for  by 
ordinance  recommended  by  the  Board  of  Public  Service, 
and  easements  and  rights  therein  shall  be  condemned 
and  the  special  damage  and  benefits  caused  thereby  shall 
be  ascertained  and  assessed,  in  the  manner,  by  the  pro- 
ceedings and  according  to  the  rules  hereinbefore  pre- 
scribed as  to  other  appropriating  or  damaging ;  provided, 
that  benefits  sufficient  to  pay  all  damages  shall  be  as- 
sessed against  the  lots  or  parcels  of  land  abutting  the 
highway,  street,  boulevard,  parkway  or  alley  to  be  va- 
cated. 

Sec.  14.  Nothing  herein  shall  limit  the  power  of  the 
City,  by  ordinance,  recommended  by  the  Board  of  Public 
Service,  to  acquire  property  by  private  purchase,  or  to 
vacate  any  highway,  street,  boulevard,  parkway  or  alley 
without  proceeding  hereunder  when  the  owners  of  all 
property  specially  damaged  petition  therefor  and  waive 
all  damages. 

Sec.  15.  Ordinances  for  appropriating  or  damaging 
property  for  markets,  public  squares,  public  parks,  and 
other  like  public  uses  and  improvements  may  provide  for 
payment  pf  the  special  assessments  made  on  lands  spe- 
cially benefited  by  such  uses  and  improvements  in  one  in- 
stallment or  in  equal  annual  installments  not  to  exceed 
seven  in  number,  in  which  event  the  judgments  shall  so 
recite ;  such  judgments  shall  bear  interest  payable  annu- 
ally at  the  rate  of  six  per  centum  per  annum  on  any 
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unpaid  part  thereof  from  entry  until  paid,  but  any  part 
thereof  not  paid  when  due  shall  thereafter  bear  interest 
at  the  rate  of  eight  per  centum  per  annum;  and  for  the 
purpose  of  anticipating  the  collection  of  such  judgments 
the  City  may  issue  and  sell  local  improvement  bonds, 
following  the  procedure,  as  far  as  the  same  is  applicable, 
provided  in  Article  XXIV  for  bonds  issued  in  anticipa- 
tion of  the  collection  of  special  assessments  to  pay  for 
local  improvements;  provided,  that  the  City  shall  not 
be  liable  to  pay  bonds  herein  provided  for,  but  the  same 
shall  be  payable  solely  out  of  the  collections  of  the  par- 
ticular judgments. 

Sec.  16.  Whenever  it  may  lawfully  be  done,  the 
Board  of  Aldermen,  in  the  ordinance  providing  for  the 
appropriation  of  private  property  or  any  easement  or 
use  therein  for  any  highway,  street,  boulevard,  park- 
way, park,  wharf,  bridge,  viaduct,  subway,  tunnel  or 
sewer,  or  providing  for  any  public  work  or  improvement 
which  wiU  damage  or  benefit  private  property,  may  pro- 
vide  for  the  appropriation  in  fee  by  the  city  of  private 
property  or  any  easement  or  use  therein  in  excess  of 
that  actually  required  for  such  specific  purpose,  and  in 
the  same  or  a  different  ordinance  may  authorize  the  sale 
of  such  excess  for  value  with  or  without  restrictions. 

Such  excess  shall  be  condemned  and  compensation 
therefor  ascertained  and  rendered  in  the  same  proceed- 
ing, and  in  the  same  manner  as  near  as  may  be,  as  the 
property,  easement  or  use  actually  needed  as  aforesaid ; 
provided,  that  the  value  of  such  excess  shall  be  paid  for 
by  the  City. 

Article  XXII. 
Public  Work. 

Sec.  1.  No  ordinance  for  public  work  or  improve- 
ments of  any  kind,  or  repairs  thereof,  shall  be  adopted, 
unless  prepared  and  recommended  by  the  Board  of  Pub- 
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lie  Service  with  an  estimate  of  the  cost  endorsed  thereon. 

Sec.  2.  Such  ordinances  shall  authorize  the  particu- 
lar work  or  improvement;  specify  the  general  character 
and  extent  thereof,  the  material  to  be  used  therein  and  in 
the  alternative  if  desirable ;  the  manner  and  regulations 
under  which  it  shall  be  executed;  the  term  for  which  it 
shall  be  guaranteed,  if  at  all;  the  fund  or  source  from 
which  payment  shall  be  made;  that  it  shall  be  done  in 
accordance  with  detailed  plans  and  specifications  finally 
adopted  and  approved  by  the  Board  of  Public  Service  be- 
fore bids  are  advertised  therefor;  and  shall  contain  a 
specific  appropriation  of  an  amount  sufficient  to  pay  the 
City's  part  of  the  estimated  cost;  provided  that  emer- 
gency work  and  repairs  requiring  prompt  attention  may 
be  done  under  supervision  of  the  Board  of  Public  Serv- 
ice as  provided  by  general  ordinance. 

Ordinances  may  provide  for  a  greater  work  or  im- 
provement than  can  be  paid  for  at  the  time  out  of  an 
available  fund  in  the  City  Treasury,  in  which  event  they 
shall  provide  that  the  work  be  let  and  done  in  parts  as 
appropriations  are  made  therefor. 

Sec.  3.  Before  the  Board  of  Public  Service  shall  rec- 
ommend an  ordinance  for  any  public  work  or  improve- 
ment, including  the  construction  or  other  improvement  of 
any  public  highway,  street,  boulevard,  parkway,  alley, 
sidewalk,  or  sewer,  or  any  part  thereof,  to  be  paid  for 
by  special  assessments,  the  Board  of  Aldermen,  on  rec- 
ommendation of  the  Board  of  Public  Service,  shall  estab- 
lish a  benefit  or  taxing  district  and  as  to  a  sewer  shall 
establish  or  shall  have  established  a  sewer  district  or 
joint-sewer  district,  against  the  property  in  which  it  is 
proposed  to  assess  benefits  for  the  payment  in  whole 
or  in  part  of  the  cost  and  expense  of  such  work  or  im- 
provement ;  and  the  Board  of  Public  Service  shall  there- 
upon designate  a  day  on  which  it  will  consider  the  pro- 
jected work  or  improvement  and  shall  give  two  weeks' 
public  notice  in  the  paper  or  papers  doing  the  City  pub- 
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lishing,  of  the  time,  place  and  matter  to  be  considered, 
and  of  the  estimated  cost  of  the  work  or  improvement, 
which  estimate  may  cover  several  classes  of  material. 

Within  three  days  after  such  hearing  is  concluded,  the 
Board  shall  file  in  its  office  its  decision,  stating  the  class 
or  classes  of  material  and  the  work  or  improvement  de- 
termined upon,  if  any.  If  within  eighteen  days  after 
such  decision  the  owners  of  the  greater  area  of  the  land 
in  such  district  shall  file  in  the  office  of  the  Board  of  Pub- 
lic Service  their  written  remonstrance  against  the  pro- 
posed work  or  improvement,  the  Board,  at  its  next  meet- 
ing, shall  reconsider  and  either  reverse  its  action  or 
transmit  to  the  Board  of  Aldermen  the  ordinance  au- 
thorizing the  proposed  work  or  improvement,  together 
with  said  remonstrance. 

Sec.  4.  All  public  work,  except  emergency  work  or 
repairs  requiring  prompt  attention,  shall  be  let  by  the 
Board  of  Public  Service  in  pursuance  of  the  ordinance 
authorizing  the  same.  It  shall  advertise  for  bids  in  the 
paper  or  papers  doing  the  City  publishing,  three  times, 
the  last  publication  to  be  at  least  ten  days  before  the  day 
appointed  for  opening  the  bids  (unless  a  different  time 
and  medium  of  advertising  are  prescribed  in  the  ordi- 
nance), stating  the  general  nature  of  the  work  and  the 
time  and  place  of  receiving  bids  therefor.  Bids  sub- 
mitted shall  be  sealed  and  accompanied  by  a  cashier's  or 
treasurer's  check  of  a  bank  or  trust  company  in  the 
City,  payable  to  the  City  Treasurer  in  the  amount  of 
the  deposit  required.  Said  Board  shall  let  the  work  by 
contract  to  the  lowest  responsible  bidder  on  the  plans 
and  specifications  finally  adopted,  except  as  herein  other- 
wise provided,  first  requiring  a  bond  to  be  approved  by 
it  and  the  Comptroller.  Said  Board  may  reject  any  or 
all  bids  submitted  and  readvertise  the  work.  Provided, 
that  any  ordinance  for  any  public  work  or  improvement 
to  be  paid  for  by  special  assessment  or  otherwise  may 
authorize  the  Board  of  Public  Service  to  do  the  same  in 
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a  manner  prescribed  in  such  ordinance  without  letting  a 
contract  therefor. 

Sec.  5.  All  contracts  shall  recite  that  they  are  sub- 
ject to  the  Charter  and  that  payments  thereon  of  the 
City's  portion  shall  be  limited  to  the  amount  of  the  par- 
ticular appropriation. 

Sec.  6.  All  contracts  for  the  construction  of  sewers 
shall  provide  that  owners  of  property,  with  approval 
of  the  Director  of  Streets  and  Sewers,  may  make  a  con- 
nection during  construction  with  the  sewer  or  any  tem- 
porary drain  made  by  the  contractor,  payment  to  be  made 
to  him  for  such  connection  equal  to  the  extra  cost  caused 
to  him  thereby. 

Sec.  7.  The  Board  of  Public  Service  shall  investigate 
written  complaints  that  any  public  work  or  improvement 
is  not  being  done  according  to  contract  and  if  well 
founded  the  Board  shall  immediately  require  the  contrac- 
tor to  comply  with  the  contract  and  pay  the  costs  of  such 
investigation. 

Sec  8.  The  Board  of  Public  Service  may  let  contracts 
for  the  grading  and  for  the  improvement  of  any  public 
highway,  street,  boulevard,  parkway,  alley  or  sidewalk  or 
portions  thereof,  separately,  in  which  event  the  City  may 
either  impose  one  special  assessment  to  pay  for  the  grad- 
ing and  another  to  pay  for  the  improvement,  or  it  may 
pay  the  cost  of  the  grading  and  add  the  same  to  the 
cost  of  such  improvement  and  include  the  cost  of  both 
the  grading  and  improvement  in  one  special  assessment, 
the  contractor  reimbursing  the  City  for  the  grading. 

Sec.  9.  If  any  property  in  a  benefit  or  assessment 
district  other  than  public  highways  is  not  liable  to  any 
special  assessment  herein  provided  for,  the  City  shall  pay 
the  part  of  the  cost  of  the  work  or  improvement  which 
would  otherwise  have  been  assessed  against  such  prop- 
erty. 

Sec.  10.  Ordinances  for  grading,  regrading,  prepar- 
ing roadbed,  placing  foundation,  building  of  superstruc- 
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ture,  including  curb,  gatters,  roadway,  paving  and  cross- 
walks, and  intersections  of  public  highways,  streets,  boule- 
vards and  parkways,  or  for  reconstruction  of  any  such 
work,  shall  provide  for  payment  therefor  by  special  as- 
sessment, as  follows:  one-third  of  the  entire  cost  shall 
be  levied  and  assessed  against  the  lots  or  parcels  of 
ground  abutting  on  the  work  or  improvement  ratably 
by  lineal  feet  so  abutting,  and  the  remainder  of  the  cost 
shall  be  levied  and  assessed  ratably  by  area  against  all 
the  lots  or  parcels  of  ground  within  the  benefit  or  taxing 
district,  exclusive  of  public  highway^.  The  improvement 
of  thirty  feet  of  any  wharf  farthest  from  the  stream  may 
be  paid  for  in  like  manner  or  at  the  City's  expense. 

Sec.  11.  Ordinances  for  grading,  regrading,  prepar- 
ing roadbed,  placing  foundations,  and  building  of  super- 
structure of  all  alleys,  and  all  reconstruction  and  repairs 
thereof,  including  intersections  of  alleys  and  the  cross- 
ing of  sidewalks  in  the  continuation  of  alleys  shall  pro- 
vide for  payment  therefor  by  special  assessment  as  fol- 
lows: one-third  of  the  entire  cost  shall  be  levied  and 
assessed  against  the  lots  or  parcels  of  ground  abutting  on 
the  work  or  improvement  ratably  by  lineal  feet  so  abut- 
ting, and  the  remainder  of  the  cost  shall  be  levied  and 
assessed  ratably  by  area  against  all  the  lots  or  parcels  of 
ground  abutting  such  alleys  or  having  access  thereto. 

Sec.  12.  Ordinances  for  the  grading  and  preparing 
for  and  placing  the  superstructure,  of  sidewalks,  or  for 
the  regrading  and  reconstruction  thereof,  with  necessary 
intersection,  shall  provide  for  payment  therefor  by  spe- 
cial assessment  levied  and  assessed  against  the  property 
abutting  thereon;  provided  that  ordinances  for  grading 
or  regrading  of  streets  and  boulevards  may  include  as  a 
part  thereof  the  grading  and  regrading  of  the  sidewalks 
thereon. 

Sec.  13.  At  least  one-fourth  of  the  cost  of  recon- 
struction of  any  public  highway,  street,  boulevard,  park- 
way, sidewalk  or  alley  done  within  ten  years  after  the 


ArtXXn  PX7BLI0  WORKS  1301 

same  has  been  fully  paved  shall  be  paid  by  the  City. 

Sec.  14.  There  shall  be  four  classes  of  sewers,  viz: 
Public,  District,  Joint-District  and  Private  Sewers,  as 
hereinafter  defined,  but  otherwise  without  regard  to  the 
area  drained,  the  size,  character  or  purpose  of  the  sewer. 

Public  sewers  are  those  which  have  been  or  may  be 
constructed  or  acquired  and  paid  for  wholly  out  of  gen- 
eral revenue. 

District  Sewers  are  those  which  have  been  or  may  be 
constructed  or  acquired,  under  authority  of  ordinance, 
within  the  limits  of  an  established  sewer  district,  and 
paid  for  by  special  assessments  upon  the  property  in  the 
district. 

Joint-District  Sewers  are  those  which  have  been  or 
may  be  constructed  or  acquired  under  the  authority  of 
ordinances  uniting  one  or  more  districts  and  unorganized 
territory,  or  uniting  districts  or  unorganized  territory, 
into  a  joint  sewer  district,  for  the  purpose  of  providing 
main,  outlet,  or  intercepting  sewers,  for  the  benefit  of 
such  joint  sewer  district,  and  paid  for  by  special  assess- 
ment upon  the  property  in  such  joint  sewer  district. 

Private  sewers  are  those  paid  for  by  private  parties 
constructing  the  same. 

Sec.  15.  All  public,  district  and  joint-district  sewers 
shall  be  constructed  along  streets,  aUeys  and  other  pub- 
lic ways  whenever  practicable ;  and  no  such  sewer  shall 
be  built  or  acquired  by  the  City  except  it  be  on  a  public 
way  or  a  right-of-way  owned  by  the  City.  Such  sewers 
may  be  connected  with  any  other  sewer  of  any  class  or 
with  a  natural  course  of  drainage. 

Sec.  16.  All  ordinances  for  constructing,  reconstruct- 
ing or  acquiring  district  and  joint-district  sewers  shall 
provide  for  payment  thereof  by  special  assessment  as  fol- 
lows: the  entire  cost  and  expense  shall  be  levied  and 
assessed  as  a  special  tax  ratably  by  area  on  all  the  lots 
or  parcels  of  ground  within  the  district  or  joint  district, 
excluding  public  highways  only. 
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Ordinances  creating  a  joint-sewer  district  may  pro- 
vide for  the  construction  of  the  sewer  or  sewers  therein 
in  one  or  more  sections  and  for  the  levy  and  assessment 
of  the  cost  of  any  section  upon  the  completion  thereof 
as  a  special  tax  in  the  manner  herein  provided. 

If  any  district  or  joint-district  sewer  shall  drain  ter- 
ritory lying  outside  the  City  limits  and  not  included  in  the 
district  or  joint  district,  the  City  shall  pay  so  much  of 
the  cost  of  such  sewer  as  would  have  been  assessed  rat- 
ably against  such  territory,  if  it  were  included  in  the 
district  or  joint  district. 

Sec.  17.  The  City  may  by  ordinance  recommended 
by  the  Board  of  Public  Service  acquire  any  private  sewer 
by  gift,  condenmation  or  purchase  and  provide  for  reim- 
bursement by  special  assessment  in  the  manner  herein- 
before  provided  to  be  levied  against  the  property  in  the 
district  or  joint-district  for  which  such  private  sewer 
is  acquired;  and  an  ordinance  making  a  private  sewer 
or  any  part  thereof  a  part  of  a  proposed  district  or  joint- 
district  sewer  may  provide  that  the  contractor  shall  pay 
for  such  private  sewer  at  the  price  fixed  in  such  ordi- 
nance and  the  cost  thereof  shall  be  included  in  the  total 
cost  of  constructing  such  district  or  joint-district  sewer. 

Sec.  18.  When  any  public  work  or  improvement,  to 
be  paid  for  in  whole  or  in  part  by  special  assessment,  is 
completed,  the  Board  of  Public  Service  shall  cause  the 
entire  cost  and  expense  thereof  to  be  computed,  and  shall 
levy  and  assess  such  cost  and  expense  or  the  part  to 
be  paid  by  special  assessment,  as  a  special  tax,  in  ac- 
cordance with  the  requirements  of  this  article,  and  shall 
cause  to  be  issued  a  special  tax  bill  against  each  lot  or 
parcel  of  ground  liable  in  the  manner  provided  by  Ar- 
ticle XXIII,  or  by  ordinance  not  inconsistent  therewith. 

Sec.  19.  Should  it  be  necessary  for  any  reason  to 
reconstruct  any  district  or  joint-district  sewer,  the  Board 
of  Aldermen,  by  ordinance  recommended  by  the  Board 
of  Public  Service,  may  establish  the  same  or  a  different 
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district  for  such  reconstruction.  It  may  also  alter  any 
district  or  joint  district  at  any  time  before  the  construc- 
tion of  the  sewers  therein  is  completed. 

Sec.  20.  Private  sewers  shall  be  constructed,  re- 
paired and  maintained  and  connected  with  other  sewers 
at  private  expense  under  such  restrictions  and  regula- 
tions as  the  Board  of  Public  Service  may  prescribe,  the 
City  reserving  the  right  to  connect  with,  utilize  and  ac- 
quire such  sewers. 

Sec.  21.  The  Board  of  Public  Service  may  grant  per- 
mits for  the  improvement  of  public  highways,  streets, 
boulevards,  parkways,  alleys  and  sidewalks  by  prop- 
erty owners,  but  such  improvement  shall  conform  to  the 
established  or  proposed  grades  and  to  specifications  ap- 
proved by  the  Board. 

Sec.  22.  If  any  part  of  the  work  or  material  put  into 
the  improvement  of  a  public  highway,  street,  boulevard, 
parkway,  alley  or  sidewalk  can  be  utilized  by  the  City 
in  its  improvement  thereof,  the  Board  of  Public  Service 
shall  determine  the  amount  that  shall  be  credited  to  the 
owner  of  the  abutting  property  for  such  work  or  material 
and  adjust  it  in  issuing  special  tax  bills. 

Sec.  23.  The  ordinance  for  any  public  work  or  im- 
provement may  require  the  Board  of  Public  Service  to 
levy  the  special  assessment  therefor  immediately  upon 
such  ordinance  becoming  effective,  such  assessment  to  be 
based  on  the  estimated  cost  and  expenses  of  such  work 
or  improvement;  and  should  any  assessment  so  levied 
be  insufficient  to  pay  the  entire  cost  and  expenses  of  the 
work  or  improvement  required  to  be  paid  for  by  special 
assessment,  the  Board  of  Public  Service  shall,  on  the 
completion  of  the  work  or  improvement,  levy  a  supple- 
mental special  assessment  to  pay  the  deficiency,  in  the 
same  manner  as  nearly  as  may  be  as  in  the  first  special 
assessment ;  and  should  the  whole  of  the  original  special 
assessment  not  be  required  to  pay  the  cost  and  expenses 
of  the  work  or  improvement,  the  excess  shall  be  credited 
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ratably  on  the  special  tax  bills  or  refunded  to  the  parties 
who  paid  them. 

abticle  xxm. 

Special  Tax  Bills. 

Sec.  1.  For  all  special  assessments  for  public  work 
or  improvements  under  this  Charter  and  ordinances 
adopted  in  pursuance  thereof,  special  tax  bills  shall  be 
prepared  and  signed  by  a  person  designated  by  the 
Board  of  Public  Service  by  resolution  entered  on  ite  rec- 
ords ;  and  shall  be  made  payable  to  the  parties  entitled, 
either  at  the  Collector's  oflSce  or  at  some  bank  or  trust 
company  in  the  City,  at  the  option  of  the  party  so  en- 
titled. They  shall  be  promptly  registered  and  certified 
both  in  the  office  of  said  Board  and  of  the  Comptroller 
by  persons  designated  by  said  Board  and  by  the  Comptrol- 
ler respectively  to  make  such  registration  and  certificate, 
and  then  delivered  by  the  Comptroller  to  the  parties  en- 
titled and  their  receipts  taken  therefor ;  and  the  City  shall 
not  be  liable  in  any  manner  for  any  work  or  improvement 
to  be  paid  for  in  special  tax  bills. 

Sec.  2.  Any  special  tax  bills  may  be  divided,  if  the 
ordinance  authorizing  the  particular  work  or  improve- 
ment so  provides,  into  any  number  of  equal  annual  in- 
stallments, not  to  exceed  ten,  whereof  the  first  shall  l>e 
due  upon  service  of  the  notice  hereinafter  provided  for 
or  upon  a  *'not  found'*  return  by  the  Marshal  as  here- 
inafter mentioned,  and  the  other  installments  successively 
on  the  corresponding  day  of  each  subsequent  year,  with 
interest  payable  annually  on  each  installment  at  the  rate 
of  six  per  centum  per  annum  from  such  notice  or  **not 
found''  return  until  maturity  or  prior  payment  and  at 
the  rate  of  eight  per  centum  per  annum  aifter  maturity. 

All  such  special  tax  bills  not  payable  in  installments 
shall  mature  upon  notice  or  **not  found"  return  as  afore- 
said and  draw  interest  at  the  rate  of  eight  per  centum 
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per  annmn  after  maturity ;  provided,  that  the  entire  bill 
or  any  number  of  installments  may  be  paid  within  thirty 
days  after  such  notice  or  **not  found**  return  without 
any  interest. 

Sec.  3.  The  owner  of  any  special  tax  bill  shall  serve 
a  written  notice  of  the  issuance  thereof  on  the  parties 
named  therein,  or  the  City  Marshal  at  such  owner's  re- 
quest shall  serve  such  notice  and  make  return  of  such 
service  in  the  manner  provided  as  to  writs  of  summons 
in  civil  causes;  and  he  shall  receive  therefor  the  fees 
then  allowed  for  serving  such  writs.  Such  Marshal's 
return  shall  be  conclusive  of  the  facts  therein  stated,  and 
any  person  injured  by  a  false  return  on  any  such  notice 
shall  have  his  right  of  action  for  damages  resulting  there- 
from against  the  Marshal  on  his  oflScial  bond. 

Sec.  4.  All  special  tax  bills  shall  be  prima  facie  evi- 
dence of  what  they  contain  and  of  their  own  validity, 
and  no  mere  informality  or  clerical  mistake  in  any  of  the 
proceedings  leading  to  the  issuance  of  or  in  any  special 
tax  bill  shall  be  a  defense  thereto;  provided,  that  if  the 
work  was  not  done  in  a  good  and  workmanlike  manner 
according  to  the  class  of  work  mentioned  in  the  contract 
the  property  charged  with  the  payment  of  said  bill  shall 
be  liable  only  for  the  value  of  such  work  done,  and  the 
recovery  on  the  special  tax  bill  shall  be  reduced  accord- 
ingly. 

Sec.  5.  All  special  tax  bills  shall  be  a  first  lien  on 
the  property  charged  therewith  from  the  day  of  issuance 
thereof;  provided,  there  shall  be  no  priority  between 
special  tax  bills  issued  under  this  Charter,  regardless  of 
the  date  of  such  bills.  The  entire  bill  or  any  installment 
thereof,  together  with  interest,  may  be  collected  by  ac- 
tion in  any  court  of  competent  jurisdiction;  and  such 
action  may  be  brought  by  attachment  when  the  owner  of 
the  land  affected  is  a  non-resident  of  the  State  or  after 
a  **not  found'*  return  is  made  by  the  City  Marshal  on 
any  such  notice,  in  either  which  event  the  suit  shall  be 
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equivalent  to  notice  and  a  demand  of  payment. 

Sec.  6.  If  any  installment  of  any  special  tax  bill  or 
any  interest  thereon  be  not  paid  when  due,  then  all  re- 
maining installments,  together  with  interest  thereon  as 
aforesaid,  shall,  at  the  option  of  the  holder  if  exercised 
by  suit  thereon,  immediately  become  due;  and  a  judg- 
ment on  such  bill  shall  bear  interest  at  the  rate  of  eight 
per  centum  per  annum. 

Sec.  7.  Special  tax  bills  and  the  lien  thereof  may  be 
assigned  and  the  place  of  payment  thereof  changed  to 
the  oflSce  of  the  Collector  or  to  any  bank  or  trust  com- 
pany in  the  City-  But  any  such  assignment  or  change 
of  place  of  payment  to  be  valid  must  be  in  writing,  coun- 
tersigned by  the  Comptroller  or  by  one  of  his  deputies, 
acknowledged  before  an  officer  authorized  to  take  ac- 
knowledgments, and  registered  in  the  office  of  the  Comp- 
troller. 

Sec.  8.  It  shall  be  the  duty  of  the  Collector  to  receive 
payment  of  all  special  tax  bills  made  payable  at  his  office 
and  thereupon  deliver  the  same  receipted;  and  he  shall, 
upon  warrants  of  the  Comptroller,  pay  over  all  such  col- 
lections to  the  parties  entitled.  The  persons  paying  any 
such  bill  shall  be  entitled  to  have  the  same  satisfied  on 
the  register  in  the  Comptroller's  office,  in  whole  or  in 
part,  as  the  case  may  be,  immediately  on  presentation  to 
the  Comptroller  of  either  the  receipted  tax  bill  or  a  re- 
ceipt from  the  Collector  or  the  proper  bank  or  trust  com- 
pany showing  such  payment  thereof ;  and  the  lien  of  any 
bill  shall  cease  and  be  of  no  effect  against  the  land 
charged  therewith  at  the  end  of  two  years  after  the  ma- 
turity of  the  bill  or  the  last  installment  thereof,  unless 
proceedings  at  law  shall  then  be  pending  to  collect  the 
same,  and  written  notice  of  the  institution  thereof  set- 
ting forth  when  and  in  what  court  such  proceedings  were 
brought  shall  have  been  filed  in  the  office  of  the  Comp- 
troller within  ten  days  after  the  institution  of  such  suii 

Sec.  9.    If  any  ordinance  authorizing  a  public  work 
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or  improvement,  or  fixing  a  benefit  or  taxing  district^ 
shall  be  irregular,  defective  or  invalid  by  reason  of  any 
omission,  error  or  irregularity  therein  or  in  the  proceed- 
ings leading  to  its  adoption,  or  if  for  any  reason  it  shall 
be  necessary  to  the  validity  of  any  special  assessment, 
the  Board  of  Aldermen  may,  on  recommendation  of  the 
Board  of  Public  Service,  adopt  an  ordinance  ratifying 
all  things  done  under  or  in  pursuance  of  the  original  ordi- 
nance, and  supplying,  correcting  and  curing  all  such  omis- 
sions, errors,  defects  and  irregularities,  and  making  such 
special  assessments  valid. 

See.  10.  Where  public  work  or  improvement  has  been 
done  under  an  ordinance  providing  that  it  should  be 
paid  for  by  special  assessment  and  the  whole  or  part 
of  such  special  assessment  has  been  adjudged  invalid 
for  any  reason  other  than  the  failure  of  the  contractor 
to  perform  his  contract,  the  Board  of  Public  Service 
shall  levy  a  new  assessment  and  evidence  the  same  by  tax 
bills  in  the  same  manner  and  with  like  effect  as  if  validly 
done  hereunder  in  the  first  instance. 

Sec.  11.  Special  assessment  or  tax  bills  evidencing 
the  same  may  be  amended  by  the  officer  or  officers  au- 
thorized at  the  time  to  prepare  special  tax  bills  or  by 
the  courts  in  proceedings  to  enforce  the  same,  to  correct 
or  supply  descriptions,  names  and  other  errors,  omis- 
sions and  irregularities  on  the  part  of  the  city,  and  may 
be  divided  by  said  officer  or  officers  at  the  request  of  any 
of  the  parties  concerned  according  to  divisions  of  the 
property  made  subsequent  to  the  bills  being  prepared, 
and  without  affecting  the  interest  on  such  amended  or 
divided  bill. 

Sec.  12.  The  City  by  ordinance  reconamended  by  the 
Board  of  Public  Service  may,  from  time  to  time,  make 
further  provision  by  ordinance,  not  inconsistent  with 
this  Charter,  for  special  assessments,  the  issuance  of 
special  tax  bills  therefor,  the  collection  thereof,  and  all 
matters  incidental  thereto. 
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Abticlb  XXIV. 

Improvement  Bonds  and  Funds. 

Sec.  1.  The  Board  of  Aldermen,  by  ordinance  rec- 
ommended by  the  Board  of  Public  Service,  in  anticipa- 
tion of  the  collection  of  a  special  assessment  for  any  pub- 
lic work  or  improvement,  may  provide  for  the  issuance 
of  improvement  bonds  to  be  delivered  to  the  contractor 
in  payment  for  so  much  of  the  work  or  improvement  as 
is  payable  by  such  special  assessment,  or  to  be  sold  by 
the  City  and  the  proceeds  paid  to  the  contractor  in  full 
for  such  work  and  improvement ;  provided,  the  City  shall 
not  be  liable  either  to  pay  such  Ijonds  or  to  pay  for  such 
part  of  the  work  or  improvement,  but  the  bonds  shall 
be  paid  only  out  of  the  particular  special  assessment  in 
anticipation  of  which  they  were  issued,  and  no  such  is- 
sue shall  be  in  excess  of  the  cost  and  expenses  or  esti- 
mated cost  and  expenses  of  the  work  and  improvement 
and  the  interest  on  the  bonds,  which  may  be  treated  as 
a  part  of  such  cost,  and  all  proceeds  of  said  bonds  shall 
be  applied  in  payment  of  the  cost  and  expenses  of  such 
work  and  improvement. 

If  the  special  assessment  in  anticipation  of  which  sudi 
bonds  are  issued  shall  be  payable  in  equal  annual  in- 
stallments the  particular  bonds  shall  be  payable  serially, 
each  series  maturing  with  approximate  regard  to  the  sev- 
eral maturities  of  such  installments ;  and  all  such  special 
assessments  shall  be  collected  promptly  by  the  City  at  its 
expense  and  applied,  whenever  suflScient  thereto  after 
paying  accrued  interest  on  all  such  issue  of  bonds,  to  the 
redemption  of  one  or  more  of  such  bonds  in  numerical 
order  at  maturity. 

The  form  and  denomination  of  such  bonds;  the  date 
of  maturity  or  maturities  thereof  not  to  exceed  eleven 
years  in  any  instance;  the  rate  of  interest  thereon  and 
date  and  place  of  its  payment;  the  price  at  which  tiiey 
shall  be  sold,  if  to  be  sold ;  by  what  officers  and  in  what 
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manner  they  shall  be  executed  and  attested ;  and  the  place 
and  method  of  payment,  save  only  the  fund  out  of  which 
payment  shall  be  made,  together  with  other  provisions 
and  regulations  concerning  such  bonds  and  not  incon- 
sistent herewith,  shall  be  prescribed  by  the  ordinance 
authorizing  the  particular  issue. 

Sec.  2.  The  Board  of  Aldermen,  by  ordinance  recom- 
mended by  Board  of  Public  Service,  may  appropriate  out 
of  the  general  revenue  sufficient  money  to  pay,  or  to  pro- 
vide a  fund  in  advance  to  pay,  such  part  of  any  improve- 
ment bond  issue  as  the  proceeds  of  special  assessments 
securing  same  may  prove  insufficient  to  pay  as  they  be- 
come due,  not  exceeding  ten  per  centum  of  the  amount 
of  such  bond  issue,  and  provide  for  reimbursement,  if 
possible,  out  of  the  proceeds  of  such  special  assessments 
after  all  such  bonds  and  interest  have  been  fully  paid. 

Sec.  3.  The  Board  of  Aldermen  may,  by  ordinance 
recommended  by  the  Board  of  Public  Service,  provide 
for  the  creation  of  a  local  improvement  fund  out  of  which 
the  City  shall  pay  in  cash,  to  contractors  or  otherwise,  the 
cost  and  expense  of  local  improvements,  and  for  the  levy, 
assessment,  and  collection  of  special  assessments  to  cover 
such  costs  and  expenses,  the  proceeds  of  which  assess- 
ments shall  be  paid  into  such  fund  or  funds. 

Sec.  4.  For  the  purpose  of  anticipating  the  levy  and 
collection  of  any  special  assesment  for  any  public  work 
or  improvement,  the  Board  of  Aldermen  may,  by  ordi- 
nance recommended  by  the  Board  of  Public  Service,  ap- 
propriate a  fund  to  pay  for  the  work  or  improvement 
as  it  progresses,  and  reimburse  the  City  either  by  the 
issue  and  sale  of  local  improvement  bonds  as  in  this 
Article  provided,  or  by  the  collection  of  such  special  as- 
sessments. 

Sec.  5.  All  special  assessments  contemplated  by  this 
Article  shall  be  evidenced  by  special  tax  bills  in  accord- 
ance with  the  provisions  of  Article  XXIII,  so  far  as  ap- 
plicable, such  bills  to  be  made  payable  to  the  City,  which 
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shall  be  deemed  the  owner  thereof,  at  the  oflSce  of  the 
Collector,  to  whom  the  Comptroller  shall  deliver  the  same 
and  take  his  receipts  therefor.  The  Marshal  shall  serve 
the  notice  of  the  issuance  of  such  bills  and  make  return 
of  such  service  without  receiving  any  fees  therefor. 

Abticle  XXV. 
General  and  Miscellaneoiu. 

Sec.  1.  The  Board  of  Aldermen  may  by  ordinance 
adopted  by  vote  of  two-thirds  of  all  the  members,  on  the 
recommendation  of  the  Board  of  Estimate  and  Appor- 
tionment, discontinue  any  division  established  by  this 
Charter  create  new  or  additional  divisions,  and  determine, 
combine  and  distribute  the  functions  and  duties  of  divi- 
sions, officers  and  employes. 

Sec.  2.  The  raw  material  and  finished  products  of 
manufacturers  in  the  City,  as  well  as  all  the  tools,  ma- 
chinery and  appliances  used  by  them  and  the  stock  in 
trade  and  appliances  of  merchants  in  the  City,  may  be 
taxed  as  a  separate  class  under  the  laws  of  the  State 
and  a  lower  rate  may  be  levied  by  the  City  on  such  prop- 
erty so  classified  than  on  real  estate  and  other  prop- 
erty, and  the  City  may  by  ordinance  levy  a  tax  upon 
the  sales  made  by  manufacturers  and  merchants  in  the 
Citv. 

Sec.  3.  The  Board  of  Aldermen  may  provide  by  or- 
dinance for  assessing  against  the  abutting  property  the 
cost  of  planting  shade  trees  and  of  removing  from  side- 
walks accumulations  of  snow,  ice  and  earth  and  for  as- 
sessing against  propertv  the  cost  of  cutting  and  remov- 
ing therefrom  noxious  weeds  and  rubbish. 

See.  4.  Unless  otherwise  provided  in  this  Charter 
all  bonds  shall  be  approved  as  to  their  sufficiency  by  the 
Comptroller.  The  bond  of  the  Comptroller  as  to  its 
suflBciency  shall  be  approved  by  the  Mayor.  All  official 
bonds,  shall,  among  other  things,  be  conditioned  for  the 
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faithful  performance  of  the  duties  of  the  office.  For  any 
breach  of  the  condition  of  any  bond,  suit  may  be  insti- 
tuted thereon  by  the  City,  or  by  any  person  or  persons 
in  the  name  of  the  City,  for  the  use  of  such  person  or 
persons. 

Sec  5.  If  at  any  time  it  appears  to  the  Mayor  or 
Comptroller  that  the  surety  or  sureties  on  any  official 
bond  are  insufficient,  he  shall  require  the  officer  or  em- 
ploye to  give  additional  bond  and  if  such  officer  or  em- 
ploye fails  to  give  such  additional  bond  within  ten  days 
after  he  shall  have  been  notified,  his  office  shall  be  va- 
cant. 

Sec.  6.  A  contingent  fund  shall  be  provided  by  ordi- 
nance for  the  Mayor,  to  be  used  by  him  at  his  discretion, 
and  at  the  end  of  his  term  he  shall  make  a  report  in 
general  terms  to  the  Board  of  Aldermen  of  the  disposi- 
tion thereof. 

Sec.  7.  Any  reference  in  this  Charter  to  the  Board 
of  Election  Commissioners  shall  be  taken  to  include  any 
Board  or  person  having  charge  of  elections  in  the  City. 

Sec.  8.  The  City  in  taking  an  appeal  in  any  judicial 
proceeding  shall  give  bond  as  required  by  law,  but  need 
not  furnish  security  therefor. 

Sec.  9.  All  contracts  relating  to  City  affairs  shall 
be  in  writing,  signed  and  executed  in  the  name  of  the 
City.  In  cases  not  otherwise  provided  by  law  or  ordi- 
nance, they  shall  be  made  by  the  Comptroller,  and  in 
no  case  by  the  Board  of  Aldermen  or  any  committee 
thereof.  Contracts  not  made  by  the  Comptroller  shall 
be  countersigned  by  him,  and  all  contracts  shall  be  filed 
and  registered  by  number,  date  and  contents  with  the 
Begister. 

Sec.  10.  All  books,  records  and  papers  in  any  depart- 
ment, office,  or  division  shall  be  open  to  the  Mayor,  Comp- 
troller or  any  committee  of  the  Board  of  Aldermen. 

Sec.  11.  The  Mayor  may  appoint  any  number  of 
civil  engineers  as  City  Surveyors  for  a  term  of  four 
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years,  whose  duties  and  powers  shall  be  as  provided  by 
law  in  regard  to  County  Surveyors.  Each  City  Sur- 
veyor shall  when  appointed  give  bond  to  the  City  for  fif- 
teen thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties.  Such  bond  may  be  sued  upon  by 
any  person  injured  by  the  oflScial  acts  of  such  surveyor. 

Sec.  12.  All  publications  not  otherwise  herein  pro- 
vided for  shall  be  published  in  the  paper  or  papers  hav- 
ing the  contract  to  do  the  City  publishing  at  the  time 

Sec.  13.  Any  board  or  officer  authorized  by  this 
Charter  to  subpoena  witnesses  and  order  the  production 
of  books  and  papers  shall  have  the  services  of  the  City 
Marshal  to  execute  process,  and  provision  shall  be  made 
by  ordinance  for  punishing  failure  to  obey  any  such  sub- 
poena or  order. 

Sec.  14.  Except  in  case  of  emergency  not  to  exceed 
eight  hours  shall  constitute  a  day 's  work  for  all  mechan- 
ics and  laborers  employed  by  the  City,  and  not  less  than 
the  prevailing  rate  of  wages  shall  be  paid. 

Sec.  15.  Where  the  word  "office*'  is  used  in  this 
Charter  to  indicate  a  branch  of  the  city  government,  it 
shall  be  construed  to  refer  to  any  branch  not  in  or  under 
any  department,  and  shall  include  the  office  of  the  Mayor, 
Register,  Marshal,  City  Court  Judges  and  Clerk  of  the 
City  Courts. 

Sec.  16.  Unless  the  context  indicates  a  different  in- 
tent and  except  when  referring  to  a  person  holding  an 
office  or  employment  under  the  City  the  words  ** person'* 
or  *  *  persons ' '  in  this  Charter  will  be  construed  to  include 
person,  firm,  corporation,  company  or  association  and  the 
plurals  thereof. 

Sec.  17.  The  Board  of  Aldermen  may  by  ordinance 
make  any  provision  necessary  to  carry  into  execution 
the  laws  of  the  State  relating  to  State,  school.  City  and 
other  revenue ;  and  any  power,  duty  or  trust  under  the 
laws  of  the  State,  vested  in  or  imposed  upon  any  body 
or  officer  of  any  county  or  of  this  city  by  the  laws  of  the 
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State  may  be  exercised  by  such  body  or  officer  of  the 
City  as  may  be  provided  by  ordinance  consistent  with 
the  provisions  of  this  Charter. 

Schedule. 

Sec.  1.  All  ordinances  or  parts  thereof  in  force  when 
this  Charter  takes  effect  and  not  inconsistent  therewith 
shall  continue  in  force  until  amended  or  repealed ;  and  all 
rights,  actions,  prosecutions  and  contracts  of  the  City, 
or  for  its  benefit,  all  recognizances,  bonds,  obligations 
and  instruments  entered  into  or  executed  to  the  City, 
all  fines,  taxes,  penalties  and  forfeitures  due  or  owing  to 
the  City,  and  all  writs,  prosecutions,  actions  and  causes 
of  action,  shall  be  valid  and  continue  unaffected  by  this 
Charter  taking  effect. 

Sec.  2.  Ail  ordinances  authorizing  or  contemplating 
the  appropriation  or  damaging  of  private  projyerty  for 
public  use  or  authorizing  public  work  or  improvements 
in  force  when  this  Charter  takes  effect,  and  all  things 
done  thereunder,  shall  remain  valid,  and  subsequent  pro- 
ceedings thereunder,  including  those  in  pending  condem- 
nation proceedings,  shall  be  conducted  as  nearly  as  prac- 
ticable in  accordance  with  the  provisions  of  this  Char- 
ter. 

Sec.  3.  Any  assessment  for  taxation  commenced  be- 
fore this  Charter  takes  effect  shall  be  availed  of  and  com- 
pleted by  the  assessor  and  his  deputies  under  this  Char- 
ter, and  the  same  and  any  taxes  based  thereon  shall  be 
valid  notwithstanding  any  change  effected  by  this  Char- 
ter. 

Sec.  4.  Ordinances,  or  parts  thereof,  not  inconsist- 
ent with  this  Charter,  referring  to  any  present  body, 
board,  officer  or  employe,  shall  be  construed  to  refer  to 
the  body,  board,  officer  or  employe  having  the  same  or 
similar  powers  or  duties  under  this  Charter  or  ordi- 
nances consistent  therewith. 
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Sec.  5.  Ordinances  authorizing  a  fine  or  pnnisliment 
greater  than  is  permittted  by  this  Charter  shall  continue 
valid  so  far  as  to  authorize  a  fine  or  punishment  not  ex- 
ceeding the  limitations  of  this  Charter. 

Sec.  6.  Whenever  any  approval,  order  or  action  by 
any  board  or  officer,  discontinued  by  this  Charter,  is  re- 
quired by  any  law  or  present  ordinance  as  a  condition 
precedent  to  any  payment,  commitment  to  any  institu- 
tion or  other  action  by  any  city  officer,  it  shall  be  suffi- 
cient to  obtain  such  approval,  order  or  action  from  the 
body,  board  or  officer  having  the  same  or  similar  power 
in  the  premises  under  this  Charter,  and  if  there  be  no 
such  board  or  officer,  such  approval,  order  or  action  may 
be  secured  from  the  mayor  until  otherwise  provided  by 
ordinance. 

Sec.  7.  It  shall  be  the  duty  of  all  boards,  conunis- 
sions  and  officers  whose  powers  or  duties  are  vested  in 
others  by  this  Charter,  to  turn  over  all  books,  records, 
property  and  funds  to  such  others,  and  if  any  board, 
commission  or  office  be  abolished  without  the  duties  there- 
of being  vested  in  others  the  incumbents  thereof  shall 
turn  over  all  books,  records,  property  and  funds  to  the 
Comptroller. 

Sec.  8.  The  present  Municipal  Assembly,  with  its 
present  officers  or  such  as  the  respective  houses  may  law- 
fully choose  under  the  present  Charter,  shall  continue 
until  the  first  Monday  in  April,  1915,  with  all  the  powers 
and  duties  given  to  the  Board  of  Aldermen  by  this  Char- 
ter, and  subject  to  its  provisions ;  and  until  said  date  the 
provisions  of  the  present  Charter  with  regard  to  the  fill- 
ing of  vacancies  in  the  office  of  Mayor  or  the  temporary 
performance  of  the  duties  of  the  Mayor  shall  remain 
in  force. 

Sec.  9.  All  terms  of  office  of  present  officers  and  em- 
ployes, except  those  terms  expressly  saved  or  continued 
by  this  Charter  are  abolished. 

Sec.  10.    The  present  city  officers  mentioned  in  this 


Art  XXY  BOHEDULB  1315 

section  shall  hold  oflSce  under  this  Charter  and  subject 
to  its  provisions,  as  follows:  the  present  Mayor,  Comp- 
troller and  City  Counselor  shall  hold  the  like  oflBces ;  the 
present  Police  Justices  and  District  Assessors  shall  hold 
office  as  City  Court  Judges  and  Deputy  Assessors,  re- 
spectively; the  present  Street,  Sewer,  Water,  Park, 
Health  and  Hospital  Commissioners,  Commissioner  of 
Supplies  and  Commissioner  of  Public  Buildings  and 
Chief  of  Fire  Department,  shall  hold  office,  respectively, 
as  heads  of  the  appropriate  divisions  created  by  this 
Charter;  the  present  President  of  the  Board  of  Asses- 
sors, President  of  the  Board  of  Public  Improvements 
and  Inspector  of  Weights  and  Measures  shall  hold  of- 
fice as  Assessor,  President  of  the  Board  of  Public  Ser- 
vice and  Commissioner  of  Weights  and  Measures,  re- 
spectively; and  all  other  present  incumbents  of  elective 
offices  made  appointive  shall  hold  such  appointive  offices. 
Each  such  present  city  officer  shall  continue  in  the  office 
above  provided  for  him  to  hold  until  the  end  of  the  term 
for  which  he  was  elected  or  appointed  and  until  his  suc- 
cessor qualifies,  with  all  the  powers  and  duties  given  by 
this  Charter  to  such  office. 

Sec.  11.  The  present  jailer  and  all  superintendents 
of  institutions  and  the  superintendent  of  fire  and  police 
telegraph,  shall  continue  in  office  subordinate  to  the  head 
of  the  appropriate  division  and  subject  to  the  provisions 
of  this  Charter. 

Sec.  12.  The  present  City  Surveyors  shall  continue 
in  office  until  the  end  of  the  terms  for  which  they  were 
respectively  appointed. 

Sec.  13.  The  office  of  City  Auditor,  as  it  at  present 
exists,  is  abolished,  but  the  present  City  Auditor  shall 
continue  in  office  until  the  end  of  the  term  for  which  he 
was  elected.  In  the  meantime  he  and  the  deputies  and 
clerks  under  him  shall  be  part  of  the  Comptroller 's  office 
and  under  the  control  of  the  Comptroller. 

Sec.  14.    The  City  Attorneys'  offices  as  such  are 
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abolished,  but  until  the  Law  Department  is  organized 
in  accordance  with  this  Charter  the  City  Counselor's 
office  and  the  City  Attorneys'  offices  shall  constitute  the 
Law  Department  and  be  under  the  control  of  the  City 
Counselor. 

Sec.  15.  All  persons  now  occupying  positions  which 
are  created  solely  by  ordinance  not  inconsistent  with  this 
Charter  and  which  are  not  exempted  from  the  efficiency 
provisions  of  this  Charter,  including  those  mentioned  in 
Sec.  9  of  Article  XVIII,  and  all  persons  occuying  posi- 
tions which  are  so  created  and  which  are  exempted  from 
said  efficiency  provisions  by  subdivisions  d  and  f  of  Sec. 
3  of  Article  XV  111,  shall  continue  in  such  positions,  each 
in  the  appropriate  branch  of  the  city  government  and 
subordinate  to  the  proper  head  officer.  Where  transfers 
of  duties  are  effected  by  this  Charter  the  Mayor  may 
transfer  any  of  said  officers  and  employes  to  conform 
thereto.  Tenure  of  office  or  employment  under  this  sec- 
tion shall  be  subject  to  this  Charter  and  the  ordinances 
of  the  City. 

Sec.  16.  All  present  boards,  commissions  and  officers 
created  by  Charter  or  ordinance  and  not  provided  for 
or  authorized  or  expressly  continued  by  this  Charter, 
are  hereby  abolished,  save  only  the  City  Plan  Commis- 
sion, Board  of  Engineers  and  Board  of  Examiners  of 
Plumbers,  which  said  commission  and  boards  until  abol- 
ished by  ordinance  shall  hereafter  be  appointed  by  and 
under  the  control  of  the  Board  of  Public  Service. 

Sec.  17.  The  Mayor  may,  and  on  the  written  advice 
of  the  City  Counselor  shall,  require  any  renewal  or  sub- 
stitution of  the  official  bond  or  security  of  any  present 
officer  or  employe  as  a  condition  precedent  to  such  officer 
or  employe  continuing  in  office;  and  any  officer  or  em- 
ploye failing  to  comply  with  any  such  requirement  with- 
in fifteen  days  after  being  notified  thereof  shall  thereby 
forfeit  his  office.  It  shall  be  the  duty  of  the  City  Coun- 
selor forthwith  on  this  Charter  being  adopted  to  examine 
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all  o£5cial  bonds  and  securities  and  advise  the  Mayor 
whether  on  account  of  any  changes  effected  by  this  Char- 
ter it  will  be  necessary  to  require  such  bond  or  security 
to  be  renewed  or  substituted. 

Sec.  18.  Every  present  city  officer  or  employe  who, 
if  appointed,  or  elected,  would  be  required  by  this  Char- 
ter to  take  an  official  oath,  shall  take,  subscribe  and  file 
such  oath  as  provided  in  this  Charter. 


CHABTER  OF  THE  CITY  OF  GEAND  KAPIDS. 


Report  of 
Commta- 

•lOB. 


Ward 
Lines. 


To  the  Electors  of  the  City  of  Grand  Rapids: 

Your  Charter  Commission  having  completed 
its  work,  in  revising  the  Charter  of  the  City 
of  Grand  Rapids  and  having  fixed  Tuesday, 
Angust  29th,  1916,  as  the  date  of  its  submission 
herewith  presents  the  same  for  yonr  considera- 
tion and  desires  at  this  time  to  point  out  to 
the  electorate  the  more  important  and  radical 
changes  that  have  been  incorporated  in  this 
revision. 

The  basic  form  of  government  has  been 
changed  from  the  Federal  or  Aldermanic  form 
to  the  Commission  plan  with  a  City  Manager. 

11  this  Charter  is  adopted  the  officers  elected 
hereunder  will  take  office  the  first  Monday  in 
May,  1917. 

The  present  ward  lines  for  the  election  of 
Commissoners  have  been  eliminated  and  the 
city  divided  into  three  wards,  each  ward  to  be 
represented  by  two  commissioners  nominated 
and  elected  by  the  city  at  large.  The  six,  to- 
gether with  one  commissioner  nominated  and 
elected  from  the  city  at  large,  to  constitute  the 
City  Commission,  in  which  is  vested  all  legisla- 
tive and  administrative  powers.  All  municipal 
primaries  and  elections  to  be  nonpartisan. 

The  City  Commission  elects  one  of  its  mem- 
bers Mayor   and   provision   is  made  for   the 
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election  of  a  City  Manager,  City  Attorney,  City 
Clerk,  City  Treasurer  and  three  Assessors,  one 
from  each  ward,  by  the  City  Commission. 

The  following  departments  have  been  ^s-^pjjj^- 
tablished,  eliminating  the  present  system  of 
board  management: 

An  Auditing  Department,  of  which  the  City 
Comptroller  shall  be  the  head; 

A  Taxation  Department,  of  which  the  City 
Assessors  shall  be  the  head; 

A  Finance  Department,  of  which  the  City 
Treasurer  shall  be  the  head; 

A  Department  of  Law,  of  which  the  City  At- 
torney shall  be  the  head; 

A  Department  of  Public  Service,  Depart- 
ment of  Public  Safety,  Department  of  Public 
Welfare  and  a  Purchasing  Department.  The 
last  four  named  departments  are  under  the  su- 
pervision of  the  City  Manager  with  power  to 
remove  and  appoint  department  heads. 

The  legal  and  finance  departments  will  be 
manasred  respectively  by  the  City  Attorney  and 
City  Treasurer,  each  of  whom  will  be  appointed 
by  the  City  Commission  and  subject  to  removal 
by  them. 

The  Citv  Commission  will  act  as  a  Civile' vn 

"  Service. 

Service  Board;  pass  upon  all  appeals  from  tax 
rolls  as  a  Board  of  Review,  and  together  with 
the  City  Treasurer,  Comptroller,  three  Asses- 
sors and  Twelve  Supervisors,  four  to  be  elected 
from  each  ward,  will  represent  the  City  on  the 
County  Board  of  Supervisors. 

Provision  is  made  in  this  revised  Charter 
for  the  Initiative,  Referendum  and  Recall  of 
all  elective  offices,  except  Judges  of  Courts  of 
Record  and  courts  of  like  jurisdiction. 

A  Civil  Service  code  is  incorporated,  under 
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Tax&tion. 


Art 

Commia- 

BionerB. 


House  of 
Correction. 


Liquor 
Traffic. 


Penalon. 


the  supervision  of  the  City  Cominission,  in- 
troducing a  merit  system  for  appointive  officers 
and  positions  in  all  departments. 

Your  Charter  Commission  desires  to  direct 
special  attention  to  the  Chapters  covering  taxa- 
tion, public  and  special  improvements,  public 
utility  franchises  and  sinking  fund  provisions, 
wherein  distinct  and  radical  departure  is  made 
from  our  present  Charter. 

Title  XrV  provides  for  the  appointment  by 
the  City  Commission  of  a  Board  of  Art  and 
Museum  Commissioners,  for  the  control  and 
management  of  the  Museum  and  all  property 
of  the  City  intended  for  Art  or  an  Art  collec- 
tion. 

Title  XV  makes  provision  for  the  establish- 
ment of  a  House  of  Correction  and  Work  Farm 
by  the  City  Commission.  The  question  of  pro- 
viding and  maintaining  such  an  institution  by 
the  City  shall  first  be  submitted  and  approved 
by  three-fifths  of  the  electors  voting  thereon. 

Title  Xyi  is  devoted  to  the  liquor  traffic 
regulations  and  provision  is  made  therein  mak- 
ing it  mandatory  upon  the  City  Commission  to 
grant  licenses  to  all  applicants  who  have  been 
engaged  in  the  business  a  year  or  more  imme- 
diately preceding  the  date  of  their  application 
and  have  not  been  found  guilty  of  any  violation 
of  the  liquor  laws  of  the  State  or  the  liquor 
ordinances  of  the  city. 

The  pension  provisions  in  Title  XViil  of 
this  revised  Charter  fix  the  maximum  pension 
for  all  city  employes  in  extra  hazardous  em- 
ployment at  $50.00  per  month  after  twenty- 
five  years  of  service  and  who  have  reached 
the  age  of  55  years,  and  for  the  pensioning 
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of  the  dependents  of  such  employes  killed  while 
in  the  service  of  the  city. 

THE  CHAETER  COMMISSION. 

PREAMBLE. 

(1)  We,  the  people  of  the  City  of  Grandpreambie. 
Rapids,  Michigan,  in  order  to  perfect  a  mu- 
nicipal government  which  shall  insure  econom-. 

ical  and  efficient  administration  of  city  affairs; 
provide  for  the  security  of  persons  and  prop- 
erty, promote  the  happiness  and  welfare  of  its 
people;  conserve  and  utilize  public  values  for 
public  uses;  encourage  mxmicipal  co-operation 
among  the  cities  of  the  state  and  preserve,  by 
a  proper  use  thereof,  the  privilege  of  local  self- 
government,  subject  to  the  Constitution  and 
laws  of  the  State,  do  ordain  and  establish  this 
Charter  for  the  City  of  Grand  Rapids,  Michi- 
gan. 

TITLE  I. 

Incorporation — General  Corporate  Powers — 
City  and  Ward  Boundaries — ^Election  Pre- 
cincts. 

(2)  Sec.  1.     The  inhabitants  of  the  cityoSSS" 
of  Grand  Rapids,  Michigan,  as  its  limits  now  ""^^^ 
are  or  hereafter  may  be  established,  shall  con- 
tinue to  be  a  body  corporate  to  be  known  as 
'*The  City  of  Grand  Rapids,''  and  as  such  shall 
have  and  may  exercise  all  powers  which  now 

are  or  hereafter  may  be  conferred  upon  or  re- 
served to  cities  xmder  the  constitution  and  laws 
of  the  state  as  fully  and  completely  as  though 
said  powers  were  specifically  enumerated  here- 
in. 
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BS>'Ldarte  (3)  Sec.  2.  The  City  of  Grand  Rapids 
shall  include  all  that  part  of  the  county  of  Kent, 
state  of  Michigan,  described  as  follows: 

Beginning  at  the  northwest  comer  of  sec- 
tion eighteen,  town  seven  north,  range  eleven 
west;  thence  east  along  the  north  line  of  said 
section,  one  mile  to  the  northeast  comer 
thereof;  thence  sonth  along  the  east  line  of 
said  section  eighteen,  one  mile  to  the  southeast 
comer  thereof;  thence  east  along  the  north  line 
of  section  twenty,  town  seven  north,  range 
eleven  west,  one-half  mile  to  the  north  quarter 
post  of  said  section  twenty;  thence  south  along 
the  north  and  south  quarter  line  of  said  section 
twenty,  to  the  south  line  of  said  section;  thence 
east  on  the  line  between  sections  twenty  and 
twenty-nine  of  said  town  seven  north,  range 
eleven  west,  one-half  mile  to  the  northeast  cor- 
ner of  said  section  twenty-nine;  thence  south 
two  miles  along  the  east  line  of  said  section 
twenty-nine  and  section  thirty-two  of  town 
seven  north,  range  eleven  west  to  the  south  line 
of  said  town  seven  north,  range  eleven  west; 
thence  south  along  the  east  line  of  section  five, 
town  six  north,  range  eleven  west,  one  mile  to 
the  southeast  comer  of  said  section;  thence 
west,  along  the  south  line  of  sections  five  and 
six  of  town  six  north,  range  eleven  west,  two 
miles,  to  the  west  line  of  said  town  six  north, 
range  eleven  west;  thence  west  one  mile  along 
the  south  line  of  section  one,  town  six  north, 
range  twelve  west  of  the  southwest  comer  of 
said  section  one;  thence  north  along  the  west 
line  of  said  section  one,  one  mile  to  the  north- 
wiest  comer  thereof;  thence  west  along  the 
south  line  of  sections  thirty-five  and  thirty-four 
produced,  of  town  seven  north,  range  twelve 
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west,  one  and  forty-five  one-hnndredths  miles, 
more  or  less,  to  the  center  of  Grand  Biver; 
thence  northeasterly  along  the  center  of  said 
river  to  the  west  line  of  section  thirty-five  pro- 
duced south;  thence  north  on  the  west  line  pro- 
duced north  of  said  section  thirty-five  and  the 
west  line  of  sections  twenty-six,  twenty-three 
and  fourteen  of  town  seven  north,  range  twelve 
west,  to  the  quarter  post  of  said  section  four- 
teen ;  thence  east  along  the  east  and  west  quar- 
ter line  of  said  section  fourteen  one-half  mile 
to  the  center  of  said  section ;  thence  north  along 
the  north  and  south  quarter  lines  of  said  sec- 
tion one-half  mile  to  the  north  quarter  post  of 
said  section ;  thence  east  along  the  north  botmd- 
ary  of  said  section  fourteen  and  section  thir- 
teen, town  seven  north,  range  twelve  west,  to 
the  northeast  comer  ojf  said  section  thirteen; 
thence  north  ten  and  fifty-six  one-hxmdredths 
feet  to  the  place  of  beginning,  and  also  so  much 
of  Grand  Biver  as  is  embraced  within  the 
boundaries  above  described. 

(4)  Sec.  3.    The  City  of  Grand  Eapids  shallS^Son.. 
be  divided  into  three  wards,  as  follows. 

First  Ward,  all  that  part  of  the  city  lying 

west  of  the  center  of  Grand   Biver;  Second 

Ward,  all  that  part  of  the  city  lying  east  of  the 

center  of  Grand  Biver  and  north  of  the  center 

line  of  Wealthy  Street;  Third  Ward,  all  that 

part  of  the  city  lying  east  of  the  center  of 

Grand  Biver  and  south  of  the  center  line  of 

Wealthy  Street. 

(5)  Sec.  4.     Whenever  territory  shall  beTeintorr 
annexed  to  the  City  of  Grand  Bapids  the  CitysSSJieVart 
Commission  shall  by  ordinance  or  resolution  de-Su/wl2d!*' 
clare  the  same  to  be  a  part  of  the  contiguous 

ward  or  wards  as  the  case  may  be,  and  shall 
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take  all  steps  necessary  to  confer  npon  the  in- 
habitants of  such  territory  all  rights  and  privi- 
leges enjoyed  by  the  inhabitants  of  said  city. 

(6)  (a)  Sec.  5.  The  City  Commission  shall 
by  ordinance  from  time  to  time  establish  con- 
venient election  precincts  in  each  ward-  Un- 
til otherwise  ordered,  the  precinct  boundaries 
shall  continue  as  now  established. 

(b)  Upon  the  adoption  of  this  Charter  and 
until  otherwise  fixed  by  ordinance,  the  several 
precincts  shall  be  known  as  follows: 

The  1st  precinct  of  the  old  6th  ward  as  the 
1st  precinct  of  the  Ist  ward. 

2nd  precinct  of  the  old  6th  ward  as  the  2nd 
precinct  of  the  1st  ward. 

3rd  precinct  of  the  old  6th  ward  as  the  3rd 
precinct  of  the  1st  ward. 

4th  precinct  of  the  old  6th  ward  as  the  4th 
precinct  of  the  1st  ward. 

1st  precinct  of  the  old  7th  ward  as  the  5th 
precinct  of  the  1st  ward. 

2nd  precinct  of  the  old  7th  ward  as  the  6th 
precinct  of  the  1st  ward. 

3rd  precinct  of  the  old  7th  ward  as  the  7th 
precinct  of  the  1st  ward. 

1st  precinct  of  the  old  8th  ward  as  the  8th 
precinct  of  the  1st  ward. 

2nd  precinct  of  the  old  8th  ward  as  the  9th 
precinct  of  the  1st  ward. 

1st  precinct  of  the  old  9th  ward  as  the  10th 
precinct  of  the  1st  ward. 

2nd  precinct  of  the  old  9th  ward  as  the  11th 
precinct  of  the  1st  ward. 

1st  precinct  of  the  old  5th  ward  as  the  Ist 
precinct  of  the  2nd  ward. 

2nd  precinct  of  the  old  5th  ward  as  the  2nd 
precinct  of  the  2nd  ward. 
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3rd  precinct  of  the  old  5th  ward  as  the  3rd 
precinct  of  the  2nd  ward. 

4th  precinct  of  the  old  5th  ward  as  the  4th 
precinct  of  the  2nd  ward. 

1st  precinct  of  the  old  4th  ward  as  the  5th 
precinct  of  the  2nd  ward. 

2nd  precinct  of  the  old  4th  ward  as  the  6th 
precinct  of  the  2nd  ward. 

3rd  precinct  of  the  old  4th  ward  as  the  7th 
precinct  of  the  2nd  ward. 

4th  precinct  of  the  old  4th  ward  as  the  8th 
precinct  of  the  2nd  ward. 

1st  precinct  of  the  old  2nd  ward  as  the  9th 
precinct  of  the  2nd  ward. 

2nd  precinct  of  the  old  2nd  ward  as  the  10th 
precinct  of  the  2nd  ward. 

2nd  precinct  of  the  old  1st  ward  as  the  11th 
precinct  of  the  2nd  ward. 

1st  precinct  of  the  old  1st  ward  as  the  12th 
precinct  of  the  2nd  ward. 

1st  precinct  of  the  old  3rd  ward  as  the  13th 
precinct  of  the  2nd  ward. 

2nd  precinct  of  the  old  3rd  ward  as  the  14th 
precinct  of  the  2nd  ward. 

3rd  precinct  of  the  old  3rd  ward  as  the  15th 
precinct  of  the  2nd  ward. 

4th  precinct  of  the  old  3rd  ward  as  the  16th 
precinct  of  the  2nd  ward. 

4th  precinct  of  the  old  1st  ward  as  the  1st 
precinct  of  the  3rd  ward. 

3rd  precinct  of  the  old  1st  ward  as  the  2nd 
precinct  of  the  3rd  ward. 

1st  precinct  of  the  old  10th  ward  as  the  3rd 
precinct  of  the  3rd  ward. 

2nd  precinct  of  the  old  10th  ward  as  the  4th 
precinct  of  the  3rd  ward. 
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3rd  precinct  of  the  old  10th  ward  as  the 
5th  precinct  of  the  3rd  ward. 

4th  precinct  of  the  old  10th  ward  as  the 
6th  precinct  of  the  3rd  ward. 

2nd  precinct  of  the  old  12th  ward  as  the 
7th  precinct  of  the  3rd  ward. 

4th  precinct  of  the  old  12th  ward  as  the 
8th  precinct  of  the  3rd  ward. 

1st  precinct  of  the  old  12th  ward  as  the  9th 
precinct  of  the  3rd  ward. 

3rd  precinct  of  the  old  12th  ward  as  the 
10th  precinct  of  the  3rd  ward. 

1st  precinct  of  the  old  11th  ward  as  the  11th 
precinct  of  the  3rd  ward. 

2nd  precinct  of  the  old  11th  ward  as  the 
12th  precinct  of  the  3rd  ward. 

3rd  precinct  of  the  old  11th  ward  as  the  13th 
precinct  of  the  3rd  ward. 

4th  precinct  of  the  old  11th  ward  as  the  14th 
precinct  of  the  3rd  ward. 

TITLE  n. 
City  Officers  and  Departments. 

offlc«iand  (7)  (a)  Sec.  1.    There  is  hereby  established 

estabiiahed;  for  thc  govemmcnt  of  the  City  of  Grand  Rapids, 
a  City  Commission  of  seven  members,  one  mem- 
ber of  which  shall  be  Mayor,  which  City  Com- 
mission shall  act  as  the  Board  of  Review  and 
as  the  Civil  Service  Board.  There  is  also  here- 
by established  a  Library  Commission  of  five 
members;  an  Art  and  Musenm  Commission  of 
five  members;  an  Auditing  Department  of 
which  the  City  Comptroller  shall  be  the  head; 
a  Taxation  Department  of  which  the  City  As- 
sessors shall  be  the  head;  a  Finance  Depart- 
ment of  which  the  City  Treasurer  shall  be  the 
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head ;  a  Department  of  Law  of  which  the  City  At- 
torney shall  be  the  head ;  a  Department  of  Pub- 
lic Service,  a  Department  of  Public  Safety,  a 
Department  of  Public  Welfare  and  a  Purchas- 
ing Department,  of  which  four  last  named 
departments  the  City  Manager  shall  be  the 
head;  and  a  body  of  seven  members  to  be  known 
as  the  Trustees  of  the  Sinking  Fund.  The 
foregoing  named  commissioners,  boards,  de- 
partments and  trustees,  the  Board  of  Educa- 
tion, the  Superior  Court,  the  Justice's  Court, 
and  the  Police  Court  of  Grand  Bapids,  together 
with  their  several  members,  officials,  employes, 
and  the  persons  elected  to  serve  therein,  and 
the  person  elected  to  represent  the  City  upon 
the  Board  of  Supervisors  elected  to  represent 
the  City  upon  the  Board  of  Supervisors  of  this 
county,  and  the  several  constables  elected  in 
the  said  City,  shall  constitute  the  entire  gov- 
erning force  thereof. 

(b)  The  powers  vested  in  the  City  by  this^*^^*"- 
Charter  and  the  laws  of  the  state,  except  pow- 
ers reserved  to  the  people  or  the  electorate,  are 
hereby  vested  in  the  several  commissioners, 
boards,  departments,  trustees,  courts  and  per- 
sons above  named. 

(8)  Sec.  2.  The  following  officers  shall  beniectiTe 
elected  by  the  qualified  electors  of  the  city,  hold^"**** 
office,  possess  the  qualifications,  have  the  pow- 
ers and  perform  the  duties  as  provided  in  this 
Charter  and  in  the  general  or  special  laws  of 
the  state,  viz.:  One  conmiissioner  to  be  nom- 
inated and  elected  by  the  City  at  large,  two 
commissioners  from  each  ward  to  be  nominated 
and  elected  by  the  City  at  large,  one  Judge  of 
the  Superior  Court  of  Grand  Bapids,  one  Judge 
and  one  Clerk  of  Police  Court,  one  City  Comp- 
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troUer,  two  Justices  of  the  Peace,  and  five  Lib- 
rary Commissioners.  There  shall  also  be  four 
Supervisors  and  one  constable  nominated  and 
elected  from  and  by  each  ward.  The  City  Com- 
missioners, City  Comptroller,  constables  and 
supervisors  shall  hold  office  for  the  term  of  two 
years. 

(9)  Sec.  3.  The  City  Commission  shall  elect 
the  Mayor,  the  President  of  the  City  Commis- 
sion, one  City  Manager,  one  City  Attorney,  one 
City  Clerk,  one  City  Treasurer,  and  three  City 
Assessors  to  be  chosen  one  from  each  ward. 
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TITLE  m. 
Registration — ^Nominations — ^Elections. 

(10)  Sec.  1.  The  registration  of  voters, 
nominations  and  elections  held  xmder  this  Char- 
ter, shall  be  in  accordance  with  the  general  laws 
of  the  state  except  as  herein  otherwise  pro- 
vided. Nothing  in  the  laws  of  the  state  apply- 
ing to  party  registration,  enrollment  or  any 
other  party  procedure  shall  apply  to  registra- 
tions, nominations  or  elections  held  hereunder. 
The  residence  of  an  elector  shall  be  the  election 
precinct  in  which  is  located  his  regular  place 
of  lodging. 

(11)  Sec.  2.  The  City  Conmiission  shall 
appoint  two  electors  from  each  precinct  who 
shall  constitute  the  Board  of  Registration  in 
their  respective  precincts.  Such  boards  shall 
be  in  session  at  the  places  designated  by  the 
City  Commission  from  6  o'clock  in  the  fore- 
noon until  8  o'clock  in  the  afternoon  of  each 
registration  day. 

(12)  Sec.  3.  There  shall  be  a  general  regis- 
tration of  the  electors  in  the  year  1916,  in  time 
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for  the  general  fall  election.  There  shall  also 
be  a  general  registration  of  the  electors  every 
fourth  year  thereafter  and  at  snch  other  times 
as  the  City  Commission  may  designate. 

.The  City  Clerk  shall  give  notice  of  snch  I 

registration  and  provide  the  necessary  books  or 
registers  and  supplies  therefor. 

(13)  Sec.  4.    A  nonpartisan  primary  elec-hoidiii« 
tion  for  the  purpose  of  nominating  such  officersSeouoZ 
of  the  city  as  this  Charter  provides,  shall  be 
held  in  each  ward  on  the  day  fixed  by  the  gen- 
eral laws  of  the  state  for  the  nomination  of 
candidates  for  county  officers  to  be  chosen  at 

the  spring  election. 

(14)  Sec.  5.    The    name    of    any    eligibleNominatui* 

elector  shall  be  placed  upon  the  primary  bal-^*    *"*  i 

lot  if  before  5  o'clock  in  the  afternoon  of  the 

fourteenth  day  before  the  primary  election  day, 

there  shall  be  filed  in  his  behalf  in  the  office  \ 

of  the  City  Clerk,  a  petition  signed  by  not  less  i 

than  fifty  nor  more  than  one  hundred  qualified 

electors  of  the  electoral  district  from  which 

the  candidate  seeks  election.     Such   petition 

shall  be  in  substantially  the  following  form: 

**We  the  undersigned,  qualified  electors  of  the 

City  of  Grand  Rapids,  Kent  Coimty,  Michigan, 

respectfully  petition  and  request  that  the  name 

of ,  an  elector  of  the  City  of 

Grand  Rapids,  residing  at ,  be 

placed  upon  the  ballot  to  be  prepared  for  use 
at  the  next  nonpartisan  primary  election  as  a 

candidate  for (name  of  office) 

(Name) (Address) 

(Ward) (Precinct)    (Date) 

If  any  elector  shall  sign  more  than  one  peti- 
tion for  the  same  office  his  signature  shall  be 
void  on  all  petitions  for  that  office. 
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(15)  Sec.  6.  Regular  nonpartisan  elections 
shall  be  held  on  the  first  Monday  in  April  in 
each  year.  Special  elections  shall  be  held  for 
such  purposes  at  such  times  as  the  City  C!om- 
mission  may  prescribe. 

(16)  Sec.  7.  The  City  Clerk  under  the  di- 
rection of  the  City  Commission  shall  give 
notice  by  publication  in  at  least  two  daily  news- 
papers, printed  and  circulated  in  the  City,  on 
at  least  four  alternate  days  within  the  ten  days 
immediately  preceding  any  election,  of  the  time 
and  places  of  holding  said  election,  the  offices 
to  be  filled,  a  list  of  the  names  of  all  the  can- 
didates therefor,  and  the  measures,  if  any,  to 
be  submitted.  The  substance  of  each  measure 
shall  be  clearly  and  fairly  stated  in  the  notice. 

(17)  Sec.  8.  At  least  twenty  days  prior  to 
any  election,  the  City  Commission  shall  desig- 
nate one  place  of  voting  in  each  precinct  and 
shall  appoint  and  fix  the  compensation  of  the 
inspectors  of  election.  The  City  Commission 
shall  have  the  authority  to  reduce  the  number 
of  inspectors  for  any  city  election. 

(18)  Sec.  9.  At  all  elections  the  polls  shall 
be  opened  at  6  o  'clock  in  the  forenoon  and  shall 
be  continued  open  "until  8  o'clock  in  the  after- 
noon and  no  longer. 

(19)  Sec.  10.  It  shall  be  the  duty  of  the 
City  Clerk  to  cause  to  be  made  out  ready  for 
delivery  forty-eight  hours  before  the  time  fixed 
by  law  for  the  opening  of  the  polls,  all  neces- 
sary books,  blanks  and  lists  required  by  the 
general  laws  of  the  state  or  by  this  Charter  for 
holding  elections  and  as  many  ballots  as  there 
are  registered  voters  in  each  election  precinct. 
It  shall  be  the  duty  of  the  inspector  first  named 
of  each  election  precinct  in  the  city,  or  other 
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inspector  designated  by  him,  to  appear  in  the 
office  of  the  City  Clerk  not  more  than  forty- 
eight  hours  before  the  hour  of  opening  the  polls 
and  the  City  Clerk  shall  deliver  to  him  in  a 
sealed  package  the  ballots  and  other  material 
provided  for  his  precinct.  The  necessary  num- 
ber of  ballots  shall  be  wrapped  and  tied  in 
packages  and  securely  sealed  with  wax  and  the 
City  Clerk  shall  certify  to  the  number  of  bal- 
lots in  each  package  and  upon  delivery  of  such 
package  and  certificate,  the  said  inspector  shall 
receipt  for  the  same.  For  the  safe  sealing  of 
such  ballots  the  City  Clerk  shall  provide  him- 
self with  a  seal  of  such  design  as  he  may  deem 
proper.  The  said  package  shall  not  be  opened 
until  delivered  to  the  Board  of  Election  In- 
spectors of  the  respective  election  precincts  to 
which  they  were  directed,  nor  tmtil  said  board 
shall  be  fully  organized  and  ready  for  the  re- 
ception of  votes. 

(20)  (a)  Sec.  11.  The  City  Clerk  shallBaiiot^ 
cause  all  election  ballots  to  be  printed,  but'*^™*' 
proof  thereof  shall  be  open  to  inspection  at  his 
office  for  at  least  two  full  secular  days  before 
the  ballots  are  printed.  He  shall  give  written 
notice  to  every  candidate  of  the  time  when  such 
proof  may  be  seen  and  shall  correct  any  errors 
that  may  appear.  Ballots  shall  be  uniform  in 
each  election  district  except  as  to  number,  and 
shall  contain  only: 

(a)  The  title  of  the  election, 

(b)  The  words  *'To  vote  for  a  person  mark 

(X)  in  the  square  at  the  left  of  his 
name, ' ' 

(c)  The  names  of  the  offices  in  a  single 

column. 
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(d)  statement  of  number  to  be  voted  for 

under  each  office, 

(e)  The  names  of  all  candidates,  which 

shall  be  printed  in  type  of  the  same 
size  and  style, 

(f )  A  sqnare  at  the  left  of  each  name, 

(g)  The  number  of  the  ballot. 

Alpha-  (b)     The  forms  shall  be  set  up  with  the 

ordt?!  names  of  the  candidates  for  each  office  arranged 
in  alphabetical  order  according  to  surnames. 
In  printing  each  set  of  ballots  for  the  several 
election  precincts,  the  positions  of  the  names 
shall  be  changed  in  each  office  division  as 
many  times  as  there  are  candidates  in  the  office 
division  where  there  are  most  names.  As 
nearly  as  possible  an  equal  number  of  ballots 
shall  be  printed  after  the  change.  In  making 
the  changes  of  position,  the  printer  shall  take 
the  line  of  type  at  the  head  of  each  office  di- 
vision and  place  it  at  the  bottom  of  the  division 
and  shove  up  the  column  so  that  the  name  that 
before  was  second  shall  be  first  after  the 
change,  and  so  arrange  the  ballots  that  every 
alternate  ballot  shall  have  the  names  in  a  dif- 
ferent position. 

SytrtSm  ^^^^  ^^'  ^^'    ^^^  special  questions  to  be 

bowprtouc  votcd  upou  at  any  election  shall  be  printed 
upon  a  single  ballot  entitled  ** Special  Ballot.*' 
The  subtance  of  each  proposal  shall  be  sepa- 
rately, clearly,  and  fairly  stated  under  an  aj)- 
propriate  title,  as  the  City  Commission  may 
determine.  Below  each  proposal  in  separate 
lines,  shall  be  the  words  **yes"  and  **no*'  each 
followed  by  a  square.  The  elector  shall  vote 
by  placing  (X)  in  one  of  the  squares. 
JSSS!"'"'  (22)  Sec.  13.    At   least   five    days   before 
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any  election  the  City  Clerk  shall  canse  to  be 
printed  for  general  distribution  snch  number 
of  instruction  ballots  as  the  City  Commission 
may  direct,  upon  paper  of  different  color  than 
the  regular  ballot  and  plainly  marked  **  Instruc- 
tion Ballot/' 

(23)  Sec.  14.  Immediately  after  the  clos-o^^Sud 
ing  of  the  polls  the  inspectors  of  election  shair**"™**" 
then  and  there,  without  removing  the  ballot 
box  from  the  voting  place,  proceed  to  count  the 
ballots  cast,  and  not  more  than  two  hours  after 
the  completion  thereof  shall  certify  and  make 
return  thereof  to  the  City  Clerk.  The  City 
Commission  shall  designate  two  of  its  members, 
not  candidates  for  office  at  such  election,  who 
together  with  the  City  Clerk  shall  receive  the 
returns  as  filed  and  tabulate  them  forthwith. 

(24)  (a)  Sec.  15.  In  all  primary  elections JJ^^ 
any  candidate  for  an  office  who  receives  a  ma-«**«***- 
jority  of  all  the  votes  cast  for  candidates  for 
that  office  shall  thereby  be  elected.  Txl  cases 
where  several  offices  designated  by  the  same 
name  are  to  be  filled  at  the  same  election,  any 
candidate  shall  be  deemed  to  have  received  a 
majority  if  he  shall  have  received  more  than 
half  of  the  average  number  of  votes  cast  for 
each  of  such  offices,  said  average  to  be  de- 
termined by  dividing  the  total  number  of  votes 
cast  for  all  the  candidates  for  such  office  by  the 
number  of  offices. 

(b)  In  case  no  candidate,  or  an  insufficient 
number  of  candidates,  receives  a  majority  at 
a  primary  election,  then  the  two  candidates  for 
each  office  receiving  the  highest  number  of 
votes  shall  thereby  be  nominated,  and  if  more 
than  one  office  by  the  same  name  remains  to 
be  filled  at  the  same  election,  then  the  caadi- 
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dates  receiving  the  highest  number  of  votes 
less  a  majority,  such  candidates  not  to  exceed 
double  the  number  of  offices  to  be  filled,  shall 
thereby  be  nominated.  At  the  final  election  the 
candidates  for  each  office  receiving  the  highest 
number  of  votes  shall  be  thereby  elected. 
Board  of  (25)  Sec.  16.    The  City  Commission  shall 

eaavMitea.  be  the  Board  of  Canvassers  for  all  elections. 
On  the  first  Thursday  after  any  election,  the 
City  Commission  shall  meet  at  7  o'clock  P.  M. 
and  proceed  to  canvass  the  returns  of  such 
election  and  shall  thereupon  declare  the  result. 
In  case  of  a  tie  vote  for  any  office,  the  City 
Commission  shall  decide  by  lot  which  of  the 
persons  who  are  tied,  shall  be  nominated  or 
elected  as  the  case  may  be.  A  statement  of 
such  canvass  shall  be  made  out  and  signed  by 
the  Mayor  and  filed  with  the  City  Clerk,  who 
shall  within  three  days  thereafter  make  out 
and  cause  to  be  delivered  to  each  person  so 
nominated  or  elected,  a  certificate  of  such  nom- 
ination or  election  as  the  case  may  be. 
SictiSif  (26)  Sec.  17.    All  cases  of  contested  elec- 

tions for  municipal  offices  shall  be  decided  by 
the  City  Commission  as  nearly  as  may  be  in 
accordance  with  the  laws  of  the  state  regu- 
lating proceedings  in  cases  of  contested  elec- 
tions for  state  offices. 
^SS^'iuioiM       (27)  Sec.  18.    No  corporation  and  no  officer 
di^'S!ZuflU    of  any  corporation  interested  either  directly  or 
mMng.       indirectly  in  any  license  or  contract  then  pend- 
ing or  in  contemplation  before  the  City  Com- 
mission or  any  department  of  the  city,  and  no 
officer  or  agent  of  any  public  service  cori)ora- 
tion  holding  franchises  in  the  city  shall  either 
directly  or  indirectly  contribute  any  money  or 
other  valuable  thing  to  the  campaign  fund  of 
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any  candidate  for  office  at  any  primary  or  other 
election  held  nnder  this  Charter. 

(28)  Sec.  19.    No  person  shall  perform  or?;;;S!i^* 
agree  to  perform  any  service  in  the  interest  of J[5ited*Ind 
any  candidate  for  any  office  provided  in  this''*'*****®''**' 
Charter  in  consideration  of  any  money  or  other 
valnable  thing;  bnt  the  bona  fide  payment  by 

any  candidate  or  other  person  for  the  fair  and 
reasonable  cost  of  printing,  advertising,  office 
maintenance  and  the  reasonable  and  bona  fide 
expenses  of  holding  public  meetings  and  of  dis- 
tributing literature  shall  not  be  in  contraven- 
tion of  this  Charter. 

(29)  Sec.  20.  No  person,  firm  or  corpora- acu  to 
tion  shall  give,  offer  to  give,  or  promise  anyeiecton 
money  or  other  consideration  to  any  elector,  or 

to  any  person,  for  the  use  of  any  elector,  for 
the  purpose  of  influencing  the  vote  of  any 
elector  at  any  election  provided  for  in  this 
Charter,  or  to  or  for  any  elector  for  the  purpose 
of  securing  support  for  any  candidate  at  such 
election. 

(30)  Sec.  21.    No  person  nominated  for  orjjom^^f^ 
holding  any  office  in  the  government  of  theprowbited. 
City,  and  no  person  while  seeking  a  nomina- 
tion for  or  appointment  to  any  such  office,  shall 

use  or  promise  to  use  either  directly  or  in- 
directly any  official  authority  or  influence, 
whether  then  possessed  or  merely  anticipated, 
in  the  way  of  conferring  upon  any  person  or 
in  order  to  secure  or  aid  any  person  in  secur- 
ing any  office  or  public  employment  in  any 
position  under  this  Charter,  or  any  nomination, 
promotion,  increase  of  salary  or  other  prefer- 
ment upon  the  consideration,  condition,  or  un- 
derstanding that  the  vote,  influence  or  action 
of  such  person  shall  be  given  or  used  in  be- 
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half  of  any  candidate,  officer  or  party  or  upon 
any  other  consideration  or  condition. 

(31)  Sec.  22.  No  employe  or  officer  of  the 
City  shall  be  an  employe  or  officer  of  any  i>ar- 
tisan  campaign  committee,  nor  shall  he  be  an 
employe  or  officer  of  any  campaign  committee 
in  behalf  of  any  candidate  for  public  office 
other  than  himself.  No  employe  or  officer  of 
the  City  shall  circulate  or  solicit  signatures  to 
any  petition  mentioned  in  this  title  except  his 
own,  nor  shall  he  solicit  endorsement  for  any 
candidate  for  public  office  other  than  himself. 

(32)  Sec.  23.  (As  amended  Apr.  1,  1918.) 
At  least  seven  days  before  any  City  Election 
at  which  any  special  measure  is  to  be  voted 
upon,  the  City  Commission  shall  cause  a  notice 
thereof  to  be  mailed  to  every  registered  voter, 
which  notice  shall  include  a  copy  of  each  such 
measure  to  be  voted  upon. 

(33)  Sec.  24.  The  City  Commission  shall 
provide  or  cause  to  be  provided  at  pul)lic  ex- 
pense convenient  places  throughout  the  city 
where  public  meetings  may  be  held  for  at  least 
the  last  twenty  days  preceding  any  city  election. 
As  far  as  possible  the  public  school  buildings  and 
other  public  buildings  sustained  by  taxation 
shall  be  used  for  such  purposes.  The  City 
Commission  shall  regulate  the  use  of  such  places 
or  buildings  by  ordinance,  so  that  the  respect- 
ive candidates  and  the  persons  advocating  or 
opposing  any  policy  or  measure  shall  have  equal 
privilege  to  the  use  of  such  places  without  ex- 
pense. 

(34)  Sec.  25.  The  term  '^elections''  and 
' '  election '  *  as  used  in  this  Charter  shall  be  con- 
strued to  include  primary  elections  and  all  pro- 
visions of  this  C!harter  in  regard  to  elections 
shall  apply  to  primary  elections. 
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TITLE  IV. 

Initiative — ^Referendum— Recall. 

INITIATIVE. 

(35)  Sec.  1.    Any  proposed  ordinance  mayp^VuMSl- 
be  submitted  to  the  City  Commission  by  peti-Senuoi. 
tion  or  petitions  filed  with  the  City  Clerk  and 
signed  in  ink  or  indelible  pencil  by  not  less 

than  twelve  per  cent,  of  the  registered  voters 
of  the  City  entitled  to  vote  for  municipal  of- 
ficers, and  verified  by  the  person  or  persons 
who  obtained  the  signatures  thereto.  Such 
verification  shall  state  that  the  said  signatures 
were  obtained  by  the  person  or  persons  verify- 
ing the  same,  that  the  said  signatures  are  the 
genuine  signatures  of  the  persons  purporting 
to  sign  same,  and  that  the  person  or  persons 
verifying  such  petition  verily  believes  that  the 
signers  thereof  are  duly  qualified  electors  of 
the  City.  Said  petition  shall  give  the  residence 
of  each  of  said  electors  signing  the  same  by 
street  and  number,  ward  and  precinct. 

(36)  Sec.  2.  Said  initiatory  petition  shallimtutory 
contain  said  proposed  ordinance  in  full  and  antw^iSSId 
request  that,  if  said  proposed  ordinance  be  not 
passed  by  the  City  Commission,  the  same  shall 
be  submitted  to  a  vote  of  the  people.  Upon 
filing  said  petition,  the  City  Clerk  shall  at  once 
ascertain  and  certify  its  number  of  qualified 
signers.  If  such  certificate  shows  the  required 
number  of  qualified  signers,  the  City  Conamis- 
sion  within  twenty  days  thereafter,  shall  either: 

(a)  Pass  said  proposed  ordinance  without 
alteration,  subject  to  the  referendum 
vote  provided  in  this  title,  or, 


■OB. 
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(b)  Call  a  special  election,  unless  a  general 
or  special  election  is  to  be  held 
within  six  months  thereafter,  and  at 
such  general  or  special  election  snch 
proposed  ordinance  shall  be  sub- 
mitted  without  alteration. 

EEFERENDUM.  "^'  ~ 

g;«25;tojj      (37)  Sec.  3.    If  within  thirty  days  after  the 
«*•  approval  of  any  ordinance,  other  than  appro- 

priation or  emergency  measures  adopted  by 
the  City  Commission,  a  petition  shall  be  filed 
with  the  City  Clerk  protesting  against  such 
ordinance  taking  effect,  and  signed  in  ink  or 
indelible  pencil  by  not  less  than  twelve  per  cent, 
of  the  registered  voters  of  the  City  entitled  to 
vote  for  municipal  officers,  and  verified  as  re- 
quired in  Section  1  hereof,  and  certified  by  the 
City  Clerk  as  required  in  this  title,  the  same 
shall  thereupon  be  suspended  from  taking  ef- 
fect; and  it  shall  be  the  duty  of  the  City  Com- 
mission at  its  next  regular  session  to  recon- 
sider such  ordinance  and  act  thereon  by  yea 
and  nay  vote;  and  if  the  same  be  not  entirely 
repealed,  the  City  Commission  shall  submit 
such  ordinance  by  the  method  provided  in  this 
title  to  a  vote  of  the  qualified  electors  of  the 
City,  either  at  the  next  regular  municipal  elec- 
tion or  at  a  special  election  which  may  be  called 
for  that  purpose  at  the  discretion  of  the  City 
Commission;  and  such  ordinance  shall  not  take 
effect  unless  a  majority  of  the  qualified  electors 
voting  thereon  at  such  election  shaU  vote  in 
iS^S^vtetoM"*  favor  thereof . 

S«cS5J^"  (38)  Sec.  4.     If  the  provisions  of  two  or 

JJSjSla.^      more  ordinances  or  measures  adopted  or  ap- 
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proved  at  the  same  election  be  inconsistent, 
then  the  ordinance  or  measnre  receiving  the 
highest  affirmative  vote  shall  prevail  in  so  far 
as  it  or  its  provisions  are  inconsistent  with  the 
other  ordinance  or  ordinances  adopted  or  ap- 
proved. 

(39)  Sec.  5.    An    ordinance    proposed    byiup^aior 
petition  and  adopted  by  vote  of  the  electors  asofo^^o*. 
herein    provided,    shall    not    be    repealed    or 
amended  except  by  the  nnanimons  vote  of  the 

City  Commission  or  by  submission  to,  and  by  a 
majority  vote  of,  the  electors  voting  thereon. 

RECALL. 

(40)  Sec.  6.    Every  officer  of  the  City  of^^ 
Grand  Bapids  elected  by  the  people,  except«>M«otto. 
judges  of  courts  of  record  and  courts  of  like 
jurisdiction,  is  subject  to  recall  by  the  legal 
voters  of  the  City  or  of  the  electoral  district 

in  which  he  is  elected  as  hereinafter  provided. 

(41)  Sec.  7.    The  petition  demanding  the^JJjy^;;- 
recall  of  any  elective  city  official  except  Mayor, 

shall  be  filed  with  the  Mayor.  The  petition 
demanding  the  recall  of  Mayor  shall  be  filed 
with  the  City  Clerk. 

(42)  Sec.  8.    The  petition  shall  be  signedJfttJJS^^ 
by  at  least  twenty-five  per  centum  of  the  num-^*'**"***** 
ber  of  electors  who  voted  for  Governor  at  the 

last  preceding  election  in  the  electoral  district 
of  the  official  sought  to  be  recalled;  said  peti- 
tion or  part  thereof  shall  be  printed  or  type- 
written and  shall  state  clearly  the  reason  or 
reasons  for  said  demand.  The  signatures 
thereto  shall  be  in  ink  or  indelible  pencil  and 
shall  state  the  ward,  precinct  and  street  num- 
ber in  which  said  petitioner  lives.    The  circu- 
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lator  of  said  petition  or  his  part  thereof,  shall 
attach  thereto  his  affidavit  that  said  signatiires 
are  the  signatures  of  qualified  electors;  that  they 
are  genuine  and  made  in  good  faith  for  the 
purposes  set  forth  in  said  petition. 

S^iMuttttiS.  (*^)  S®^-  ^-  N^  recall  petition  shall  be  cir- 
culated against  any  officer  until  he  has  actually 
performed  the  duties  of  his  office  for  a  period 
of  forty-five  days  for  a  legislative  office,  and  for 
three  months  for  any  other  office. 

SS^u^  (^)  Sec.  10.    Whenever  a  petition  signed 

by  twenty-five  per  cent,  or  more  of  the  electors 
designated  in  Section  8  of  this  title,  is  filed 
against  any  officer,  a  special  election  shall 
within  five  days  thereafter  be  called,  to  be  held 
within  twenty  days  in  his  said  electoral  district 
to  determine  whether  the  people  shall  recall  said 
officer  but  said  officer  shall  continue  to  i)erform 
the  duties  of  his  office  until  the  result  of  said 
special  election  is  declared. 

foriifoT  (45)  Sec.  11.    The  recall  ballot  shall  have 

printed  thereon,  in  not  more  than  two  hundred 
words,  the  reason  or  reasons  for  demanding  the 
recall  of  said  officer  as  set  forth  in  said  peti- 
tion, and  in  not  more  than  two  hundred  words 
the  officer's  justification  of  his  course  in  office. 
There  shall  be  printed  on  the  recall  ballot  the 
following  questions : 

*' Shall  (name  of  the  person  against 
whom  the  recall  petition  is  filed)  be  called 
from  the  office  of  (title  of  the  office)    Yes 

''Shall  (name  of  the  person  against 
whom  the  recall  petition  is  filed)  be  called 
from  the  office  of  (title  of  the  office)    No 

(        )•" 
whjjnde^mt       ^^g)  g^^   jg.    If  upou  the  cauvass  of  the 
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votes  cast  upon  the  question  of  the  recall  of 
said  officer,  a  miajority  of  the  voters  voting 
shall  decide  in  favor  of  such  recall,  said  office 
shall  be  deemed  to  be  vacant  and  a  special  elec- 
tion shall  be  called  within  five  days  to  be  held 
within  thirty  days  for  the  filing  of  such  va- 
cancy: Provided,  that  the  officer  so  recalled 
shall  continue  to  perform  the  duties  of  his  office 
until  his  successor  shall  have  been  elected  and 
qualified.  ' 

(47)  Sec.  13.     Unless  he  shall  voluntarilycmdidata— 
withdraw,  the  officer  so  recalled  shall  be  con-b«come. 
sidered  a  candidate  for  re-election  to  said  office. 
Other  candidates  for  the  office  may  be  nomi- 
nated and  voted  for  at  said  special  election  by 

filinj?  with  the  officer  with  whom  the  recall 
petition  has  been  filed,  a  petition  within  fifteen 
days  after  said  special  election  is  called,  signed 
by  not  less  than  three  per  centum  of  the  quali- 
fied electors  of  the  electoral  district. 

(48)  Sec.  14.    The  candidate  who  has  re-^  ^.,  , 

^       '  Candidate 

ceived  the  highest  number  of  votes  for  the^jected— 
vacancy  created  by  such  recall  shall  be  consid-o«c«- 
ered  duly  elected  for  the  remainder  of  the  term. 

(49)  Sec.  15.  After  such  special  electioUj^^^^^  ^^^ 
no  further  recall  petitions  shall  be  filed  against— condition., 
the  same  incumbent  of  such  office  during  the 

term  for  which  he  is  elected  unless  such  further 
petitioners  shall  first  pay  into  the  city  treasury, 
the  whole  amount  of  election  expenses  for  the 
preceding  special  election  held  for  the  recall 
of  said  incumbent. 

(50)  Sec.  16.    The  City  Commission  shallcten,r»i 
make  by  ordinance  such  regulations  not  in  con-***^**"®"* 
flict  herewith  as  may  be  necessary  to  execute 

the  provisions  of  this  title. 
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TITLE  V. 

City  OommiBsion. 

(51)  (a)  Sec.  1.  The  Legislative  and  Ad- 
ministrative powers  of  the  City  are  hereby 
vested  in  the  City  Commission,  which  is  an- 
thorized  to  pass  all  laws  and  ordinances  relat- 
ing to  its  municipal  concerns,  subject  to  the 
constitution  and  general  laws  of  the  state  and 
this  Charter. 

(b)  The  City  Commission  shall  have  all 
the  Powers,  and  perform  all  the  duties  imposed 
upon  City  Councils  or  Common  Councils  by  the 
general  laws  of  the  state  and  the  City  Comjnis- 
sioners  shall  have  all  the  powers  and  perform 
all  the  duties  imposed  upon  Aldermen  or  Coun- 
cilmen  by  the  general  laws  of  the  State. 

(52)  Sec.  2.  Without  intending  to  limit  or 
curtail  the  power  in  this  Charter  otherwise 
vested  in  the  City  Commission,  it  is  hereby 
vested  with  the  following  powers: 

(a)  To  pass  all  ordinances  and  regulations 
of  every  character  to  secure  the  public  peace, 
health,  safety,  welfare  and  convenience,  to  reg- 
ulate and  license  trades,  occupations,  businesses 
and  amusements,  and  to  exclude  or  restrict 
heavy  traffic,  the  erection  of  business  houses 
and  the  establishment  of  trades  in  residence 
districts  within  the  city. 

(b)  To  provide  for  the  punishment  of  those 
who  violate  the  ordinances,  but  no  punishment 
shall  exceed  a  fine  of  $500  or  imprisonment  for 
90  days  in  the  county  jail  or  house  of  correction, 
or  in  any  work  house  authorized  by  law  to 
receive  prisoners  from  the  city,  or  by  both  such 
fine  and  imprisonment  in  the  discretion  of  the 
Court. 
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(53)  Sec.  3.    The  City  Commission  and  CitygJ^JJiS^ 
Manager  shall  seek  to  bring  about  co-operation**®"- 
among  and  between  the  cities  of  Michigan  in 
whatever  way  may  seem  best  for  the  purposes: 

(a)  Of  securing  a  uniform  system  of  ac- 
counting among  said  cities  so  that  intelligent 
comparison  may  be  made,  and  so  that  each  city 
may  profit  by  the  experience  of  all. 

(b)  Of  enabling  said  cities  to  work  out 
plans  for  co-operative  buying  at  wholesale 
rates. 

(c)  Of  promoting  the  prosperity,  welfare 
and  happiness  of  the  citizens  and  taxpayers. 

(54)  Sec.   4.    The   City  Commission   shallofflom— 
annually  organize  by  the  election  of  one  ofo^SMe^nM 
its  members  as  Mayor  and  one  as  President,""    ^ 
and  shall  also  choose  its  other  officers.    It  shall 

fill  all  vacancies  in  its  membership  until  the 
next  municipal  election.  It  shall  be  the  judge 
of  the  election  and  qualifications  of  its  members 
and  shall  determine  the  rules  of  its  procedure. 

(55)  Sec.  5.    The   City   Commission   shallMMUnw. 
provide  by  ordinance  for  at  least  two  regular 
meetings  a  week,  one  of  which  shall  be  held  in 

the  evening,  and  shall  meet  oftener  if  neces- 
sary. Special  meetings  may  be  called  by  any 
two  members  upon  at  least  twelve  hours  notice 
to  each  member,  served  personally  or  left  at 
his  usual  place  of  residence.  All  meetings  of 
the  City  Commission  shall  be  public. 

(56)  Sec.  6.  The  City  Commission  shall^^^^^ 
keep  a  written  or  printed  journal  of  its  proceed- 
ings, which  shall  be  a  public  record  and  which 
shall  be  published  once  in  full  in  the  official 
paper  of  the  city  and  in  pamphlet  form  to  be 
furnished  free  to  all  persons  applying  therefor. 
The  yeas  and  nays  of  the  members  on  any  vote 
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or  question  shall  be  entered  on  the  journal  on 
request  of  one  member.  All  votes  on  api)oint- 
ments,  franchises  and  on  every  amendment  and 
section  thereof,  shall  be  taken  by  yeas  and  nays 
and  recorded  in  the  journal. 

(57)  Sec.  7.  (As  amended  Apr.  7,  1919.) 
All  legislation  shall  be  by  ordinance  and  may 
originate  either  in  the  City  Commission  or 
through  initiatory  petition;  provided  that  pro- 
ceedings relative  to  the  initiation  and  the  car- 
rying on  of  special  improvements  may  be  by 
resolution.  The  style  of  all  ordinances  shall 
be:  ''The  people  of  the  city  of  Grand  Rapids 
do  ordain.*' 

(58)  (a)  Sec.  8.  No  ordinances,  except 
such  as  are  passed  by  the  electors  under  the 
provisions  of  Title  IV  shall  become  eflfective 
without  the  concurrence  of  a  majority  of  the 
Commission  elected.  On  the  final  passage  a 
yea  and  a  nay  vote  shall  be  taken  and  entered 
in  the  journal. 

(b)  No  ordinance  passed  by  the  City  Com- 
mission shall  be  repealed,  altered  or  suspended 
except  by  an  ordinance  passed  in  the  sanue  man- 
ner as  an  enacting  ordinance. 

(c)  No  ordinance  shall  embrace  more  than 
one  subject,  which  shall  be  expressed  in  its 
title,  and  no  ordinance  shall  be  revised  or 
amended  by  reference  to  its  title  only. 

(59)  Sec.  9.  No  ordinance  shall  be  in  force 
until  the  expiration  of  thirty  days  from  the 
date  of  its  passage;  Provided,  that  earlier  effect 
may  be  given  by  a  two-thirds  vote  of  the  City 
Commission  to  appropriation  measures,  to 
measures  mentioned  in  Section  16  of  this  Title, 
or  to  acts  immediately  necessary  for  the  pres- 
ervation of  public  health,  peace  or  safety. 
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(60)  Sec.  10.    All  ordinances  shall  be  pub-5'gfSf."^" 
lished  twice  in  the  oflScial  paper  at  least  two***"*^**- 
weeks  before  becoming  operative  and  not  less 

than  one  week  shall  intervene  between  snch 
publications,  except  that  ordinances  given  ef- 
fect within  thirty  days,  shall  be  published  as 
soon  as  possible,  and  at  least  one  day  before 
becoming  operative. 

(61)  Sec.  11.    No  ordinances,  unless  im-paM«c«of 
mediately  necessary  for  the  preservation   of^*'""^ 
public  health,  peace,  or  safety,  shall  be  passed 

at  the  session  at  which  first  presented,  nor  un- 
til seven  days  after  the  same  shall  have  been 
published  in  the  official  paper. 

(62)  Sec.  12.    The  City  Commission  shall,privau 
by  ordinances,  provide  for  the  licensing,  bond-A«en^ei^ 
ing  and  regulating  of  private  detectives  and 
private  detective  agencies. 

(63)  Sec.  13.  The  Mayor,  the  President,power  to 
the  City  Clerk  and  the  Chairman  of  any  gen-oatSi? 
eral  or  special  committee  of  the  City  Commis- 
sion shall  have  power  to  administer  oaths  to 
persons  testifying  in  respect  to  any  matter 
pending  before  the  City  Commission  or  Com- 
mittee and  to  persons  subscribing  affidavits  in 
respect  to  any  such  matter. 

(64)  Sec.  14.    Any  person  taking  any  suchjgw^j^^_ 
oath  who  shall,  in  any  statement  or  affidavit  ori*«a*«»^««»t- 
otherwise,  wilfully  swear  falsely  as  to  any  ma- 
terial fact  shall  be  punished  as  by  ordinance 
prescribed. 

(65)  .  Sec.  15.    In  the  event  of  the  failureD«fective 
of  any  tax  or  special  assessment  through  de-^"^^*^**" 
fective  procedure  of  any  assessment,  collection 
or  sale,  the  City  Commission  may  provide  for 
its  re-assessment  upon  the  property  chargeable 
therewith  in  the  first  instance. 


ure— Re-A«- 
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(66)  Sec.  16.  The  City  Commission  may 
provide  for  the  levying  and  collection  of  spe- 
cific taxes,  tolls,  excises  and  license  fees;  Pro- 
vided, that  the  same  shall  be  nniform  upon 
the  classes  npon  which  they  operate,  and  may 
also  provide  for  the  collection  of  rents. 

(67)  Sec.  17.  Every  taxing  ordinance 
shall  state  the  tax  and  object  to  which  it  is  to 
be  applied. 

(68)  Sec.  18.  On  or  before  the  first  Tues- 
day in  April  of  each  year,  and  before  any 
moneys  shall  be  raised,  or  taxes  levied  and  col- 
lected, for  the  purposes  of  the  several  funds 
and  appropriations  authorized  by  the  provis- 
ions of  this  act,  or  acts  amendatory  thereof,  the 
City  Manager  shall  submit  to  the  City  Com- 
mission an  estimate  of  the  expenditures  of  the 
city  for  the  ensuing  fiscal  year.  Such  estimate 
shall  be  compiled  from  and  based  upon  detailed 
information  furnished  by  the  various  depart- 
ments of  the  City  Government  requiring  ap- 
propriations, and  shall  be  upon  uniform  blanks 
to  be  prepared  by  the  City  Comptroller.  They 
shall  give  in  parallel  columns  the  following 
information: 

(a)  A  detailed  estimate  of  the  expense  of 
conducting  each  department. 

(b)  Expenditures  for  and  revenue  derived 
from  corresponding  items  for  the  last  two  fiscal 
years, 

(c)  Increase  or  decrease  as  compared 
with  appropriations  for  corresponding  items  for 
the  last  fiscal  year, 

(d)  The  recommendation  of  the  City  Man- 
ager as  to  the  amount  to  be  appropriated. 

(e)  (As  amended  March  3,  1920.)  On  or 
before  the  second  Monday  in  May  of  each  year, 
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the  City  Commission  shall  provide  by  ordi- 
nance for  a  budget  and  a  tax  sufficient  with 
other  resources,  to  pay  the  estimated  expense 
of  the  City  Government  for  the  ensuing  fiscal 
year,  the  maintenance  of  all  sinking  funds  and 
the  interest  on  all  municipal  debts;  Provided 
that  the  amount  of  mimicipal  tax  levied  and 
collected  in  each  year,  not  including  school 
taxes,  interest  and  principal  of  bonded  indebt- 
edness and  special  improvements,  shall  not  ex- 
ceed one  per  cent  of  the  assessed  value  of  all 
real  and  personal  properties  in  the  city  appear- 
ing upon  the  last  previous  assessment  roll. 

(f )  Such  budget  ordinance  shall  contain  the 

1    -x  i?  !-•    1-  •    X-  X    What  Budget 

several  items  for  which  appropriations  are  tot©  contain, 
be  made,  as  follows : 

(a)  The  Sinking  Fund, 

(b)  Departmental  Appropriations, 

(c)  The  Contingent  Fund. 

(g)  The  moneys  so  provided  by  such  bud- 
get ordinance  except  the  moneys  provided  ^or^on^y^d 

the  contingent  fund,  shall  not  be  used,  by  trans-gjSSJJJjBd. 
fer  or  otherwise,  for  any  purpose  other  than 
that  for  which  such  appropriations  were  desig- 
nated and  raised:  Provided,  that  the  City 
Commission  may  authorize  the  transfer  of  op- 
eration and  maintenance  items,  appropriated 
to  the  same  department,  but  moneys  appro- 
priated for  permanent  improvements  or  for  pur- 
poses other  than  operation  and  maintenance 
shall  be  used  only  for  the  purposes  designated 
in  the  budget  ordinance. 

(h)     The  City  Commission  is  authorized  to^^^^^^^^^ 
expend,  or  transfer  from  the  contingent  ftmd^^^**'*"**  « 
such  sums  as  may  be  necessary  for  the  relief 
of  the  inhabitants  or  the  preservation  of  public 
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property  in  case  of  fire,  flood,  epidemic  or  other 
calamity  or  for  other  necessary  purposes  for 
which  no  specific  appropriation  is  made  in  the 
bndget  ordinance. 

(69)  Sec.   19.     (Repealed  Apr.  1,  1918.) 

(70)  Sec.  20.  No  moneys  shall  be  paid 
ont  of  the  City  Treasury  except  in  pursuance 
of  appropriations  made  by  law  and  with  the 
aflfirmative  vote  of  a  majority  of  the  members 
elect  of  the  City  Commission:  Provided,  that 
unless  a  claim  for  indebtedness  incurred  by  the 
City  shall  have  been  approved  by  the  City 
Comptroller,  the  City  Commission  shall  not 
order  its  payment  except  by  the  affirmative 
vote  of  five  of  its  members.  No  moneys  shall 
be  transferred  from  one  fund  to  another  except 
from  the  contingent  fund  after  being  once  ap- 
propriated or  set  apart  into  a  definite  fund. 

(71)  Sec.  21.  The  credit  of  the  city  shall 
not  be  granted  to  nor  in  aid  of  any  person,  as- 
sociation, or  private  corporation,  nor  shall  the 
city  subscribe  to  or  be  financially  interested 
in  any  company,  corporation  or  association,  ex- 
cept where  the  same  is  by  this  Charter  or  the 
general  laws  or  by  any  existing  special  act 
made  one  of  its  municipal  departments. 

(72)  Sec.  22.  The  City  Commission  shall 
not  rescind  or  alter  any  contracts  with  the  city, 
except  franchise  grants  nor  release  the  princi- 
pals or  sureties  from  the  performance  of  any 
of  the  obligations  thereof,  except  by  unanimous 
vote. 

(73)  Sec.  23.  No  member  of  the  City 
Commission  shall  accept  any  civil  appointment, 
except  that  of  Notary  Public,  during  the  term 
for  which  elected  nor  shall  any  city  official  be- 
come a  candidate  for  any  office  other  than  a 
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city  office  while  holding  any  other  office  nnder 
the  city.  No  person  holding  any  other  office 
nnder  city  or  connty  government  shall  be 
eligible  to  or  have  a  seat  in  the  City  Commis- 
sion and  all  votes  given  for  any  such  person 
shall  be  void. 

(74)  (a)  Sec.  24.  Any  officer  or  employeomS^^i?' 
of  the  city,  except  judges,  justices  of  the  peace^"^***^***" 
or  those  whose  removal  is  otherwise  provided 

for  under  this  Charter,  may  be  removed  by  the 
City  Commission  for  official  misconduct  or  for 
unfaithful  or  improper  performance  of  the 
duties  of  his  office  or  employment  or  for  in- 
eligibility. 

(b)  The  proceedings  for  such  removalPjj>c«ediii«t 
shall  be  entered  in  the  record  of  the  City  Com-Re»ov»i. 
mission.  A  copy  of  the  charges  against  such 
officer  or  employe  and  notice  of  the  time  and 
place  of  hearing  same  shall  be  served  on  him 
at  least  ten  days  previous  to  the  date  assigned 
for  hearing.  If  personal  service  cannot  be  had, 
the  same  shall  be  left  at  his  last  place  of  res- 
idence within  the  city  with  some  suitable  per- 
son of  proper  age,  or  other  substituted  service 
may  be  had.  Opportunity  shall  be  given  him 
to  make  his  defense  thereto.  A  majority  vote 
of  the  City  Commission  elected,  shall  be  neces- 
sary to  remove  such  officer  or  employe. 

(75)  Sec.  25.    The  entire  City  Commission,Memb«» 
the  City  Treasurer,  the  City  Comptroller,  thesu^S^SM^. 
three  Assessors,  and  twelve  supervisors,  four 

to  be  elected  from  and  by  each  ward,  shall  be 
representatives  of  the  City  upon  the  Board  of 
Supervisors  of  the  County  of  Kent  and  such 
representatives  shall  possess  all  the  powers  and 
be  subject  to  all  the  duties  of  individual  super- 
visors under  the  laws  of  the  state  not  incon- 
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sistent  with  this  Charter  and  not  delegated 
to  other  officers. 

(76)  Sec.  26.  Except  as  herein  otherwise 
provided,  it  shall  not  be  lawful  for  the  City 
Commission  to  borrow  money  or  authorize  the 
creation  6f  any  liability  or  indebtedness  against 
the  City  in  any  one  year  exceeding  in  the  ag- 
gregate the  amount  which  by  this  Charter  and 
laws  of  the  state,  may  be  raised  by  tax  for 
such  year.  In  case  any  sum  or  sums  of  money 
are  borrowed  by  the  City  Commission  in  any 
one  year,  or  any  officers  thereof  shall  enter  into 
any  contract  or  contracts  binding  upon  said 
City  for  the  payment  of  moneys,  the  same  shall 
be  paid  out  of  sums  raised  by  tax  for  such 
year,  if  the  payment  thereof  is  not  otherwise 
provided.  All  sums  of  money  borrowed  by 
the  City  shall  be  applied  solely  for  the  purpose 
for  which  same  was  borrowed.  Nothing  in  this 
Charter  contained  shall  be  construed  to  pro- 
hibit the  City  Commission  from  making  assess- 
ments and  levying  and  collecting  taxes  for  the 
purpose  of  special  improvements. 

(77)  Sec.  27.  The  City  Commission  shall, 
within  thirty  days  before  the  termination  of 
any  existing  contract  therefor,  advertise  in  one 
of  the  newspapers  of  the  city  for  a  period  of 
at  least  one  week  after  the  first  insertion  of 
such  advertisement,  for  sealed  proposals  for 
the  highest  rate  of  interest  obtainable  on  daily 
balances  of  money  belonging  to  the  City,  or 
Board  of  Education,  or  in  their  custody,  and 
the  lowest  rate  of  interest  to  be  paid  by  the 
City  for  such  temporary  loans  as  it  shall  desire 
to  make. 

(78)  (a)  Sec.  28.  The  City  Commission 
shall  contract  with  any  safe  and  secure  bank- 
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ing  institution  or  institutions,  and  make  rulesJ^oTJ;*;;'^;^, 
and  regulations  in  regard  to  the  depositing  of  J^^^}'*'- 
money  therein,  for  a  period  of  not  to  exceed 
three  years,  as  a  depositary  or  depositaries  for 
the  safe  keeping  of  puhlic  moneys  belonging  to 
or  in  the  custody  of  the  City,  or  any  of  its 
departments,  including  the  Board  of  Education 
and  for  the  payment  of  interest  at  a  rate  of 
not  exceeding  that  established  by  law,  upon 
such  moneys  so  deposited  with  such  banking 
institution  or  institutions,  to  be  drawn  from 
the  current  account  by  the  City  through  its 
proper  officer  or  officers,  which  interest  shall 
belong  to  the  City  or  to  the  Board  of  Education, 
as  the  case  may  be. 

(b)  Every  such  contract  shall  contain  an 
agreement  on  the  part  of  such  banking  insti- 
tution permitting  the  City  Commission  to  ter- 
minate such  contract  and  to  withdraw  all 
moneys  deposited  with  such  institution  or  in- 
stitutions whenever  it  shall  deem  that  the  in- 
terests of  the  City  require  it,  and  in  such  case 
the  books  required  to  be  kept  by  such  depos- 
itary shall  be  by  it  delivered  into  the  custody 
of  the  City  Clerk. 

(c)  The  City    Commission    shall    requireBj>»^o^*y 
such  depositary  or  depositaries  to  give  suitable 

bonds  in  such  penalty  as  it  shall  determine, 
and  with  such  sureties  as  it  shall  approve,  be- 
fore any  transfer  of  any  moneys  as  aforesaid 
may  be  made  to  such  depositary  or  depositar- 
ies. 

(79)    Sec.  29.    The  depositary  or  d«pos-^;«;?»/S"* 
itaries  so  designated  by  the  City  Commissiong*^*^,,^^^ 
shall  keep  an  accurate  account  in  a  set  of  books 
to  be  provided  by  and  belonging  to  the  City, 
of  all  moneys  belonging  to  or  in  the  custody 
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of  the  City  deposited  with  such  depositary  or 
depositaries,  said  books  to  constitute  a  part  of 
the  public  records  of  the  City.  Such  books 
shall  at  all  times  during  business  hours  be  sub- 
ject to  inspection  by  any  member  of  the  City 
Commission,  Board  of  Education,  City  Comp- 
troller, City  Treasurer,  City  Manager  or  City 
Attorney.  They  shall  be  delivered  by  the  out- 
going depositary  or  depositaries  to  those  suc- 
ceeding to  the  trust.  Such  depositary  or  de- 
positaries shall  report  in  writing  monthly  or 
on  demand  to  the  City  Commission  the  amount 
belonging  to  the  City  then  on  deposit  with  such 
depositary  or  depositaries  and  the  interest 
earned  thereon. 

AddiuoBsi  (80)     Sec.  30.     The    City    Commission    is 

^SS^tf.  hereby  authorized  to  require  new  or  additional 
bonds  or  securities  from  the  City  Treasurer  and 
from  the  depositaries  of  money  belonging  to 
or  in  the  custody  of  the  City  and  deposited  in 
such  depositaries,  at  any  time  or  times  when 
it  shall  deem  that  the  interest  of  the  City  re- 
quire. 
-SowSSi*  (81)  Sec.  31.  The  City  Commission  shaU 
tract.  Let.  aunually  contract  with  the  publisher  or  pub- 
lishers of  one  or  more  daily  or  weekly  news- 
papers published  and  circulated  within  the  city 
to  do  the  printing  of  the  city  or  some  portion 
thereof,  which  contract  shall  be  let,  if  to  a 
weekly  newspaper,  to  the  lowest  bidder  tliere- 
for,  and  if  to  a  daily  newspaper,  to  the  lowest 
bidder  therefor.  It  shall  be  discretionary  with 
the  City  Commission  to  let  one  part  of  said 
printing  to  a  weekly  newspaper  and  other  parts 
to  a  daily  newspaper  of  the  city;  Provided,  that 
the  regular  proceedings  of  the  City  Commission 
shall  be  published  in  a  daily  newspaper.    Such 
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newspaper  or  newspapers  during  the  continu- 
ance of  such  contract  shall  be  known  as  the 
oflScial  newspaper  or  newspapers  of  the  City. 
In  letting  such  contracts  the  City  Commission 
shall  have  the  right  to  reject  any  or  all  bids 
therefor,  whenever  in  the  judgment  of  a  ma- 
jority of  the  City  Commission  the  public  inter- 
ests of  the  City  may  require. 

(82)  Sec.  32.    The  City  Commission  shallcontroi  of 
not  possess  the  power  to  give  away,  surrenderstwei 
or  relinquish  the  control  of  any  street,  lane,*"     ****** 

alley,  court,  public  square  or  place  or  create  i 

any  permanent  use  thereof  for  any  other  pur- 
pose than  for  street  or  public  uses,  except  by 
regular  vacation  proceedings  in  a  proper  court  j 

of  record. 

(83)  Sec.  33.     If  any  claim  for  unliqui-gjj^ «« 
dated  damages  be  made  against  the  City  for****"*  city 
injuries  to  persons  or  property  by  reason  ofR^auired. 
any   defects  in   sidewalks,   streets,  highways, 
crosswalks,     bridges,     alleys,     courts,     public 
grounds  or  public  places  in  the  City,  or  by 
reason  of  any  negligence  on  the  part  of  the 

City  or  its  officials  or  employes  in  any  public 
work  in  which  it  or  they  are  engaged,  or  claim 
is  made  against  the  City  in  an  action  of  tort, 
it  shall  be  necessary  for  such  claimant  to  servepy^^^^j^^ 
written  notice  upon  the  City  within  sixty  days^^""**"*' 
from  the  time  of  the  happening  of  such  injury. 
Such  notice  shall  specify  the  location  and  na- 
ture of  the  defect,  the  injury  sustained  and  the 
names  of  the  witnesses  known  at  the  time  by 
said  claimant.  Such  notice  may  be  served  upon 
any  member  of  the  City  Commission  or  any 
other  city  officer,  except  a  policeman  or  fireman. 
If  required  by  the  City  Commission  or  any  com- 
mittee thereof  said  claimant  shall  produce  his 
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witnesses  before  the  City  Commission  or  com- 
mittee thereof,  and  said  witnesses  may  be 
sworn  and  examined  as  to  the  natnre  of  the 
claim,  the  amount  thereof,  the  extent  of  the 
injnry  and  any  other  matter  i)ertaining  to  said 
claim.  The  City  Commission  or  a  committee 
thereof  having  the  matter  in  charge  shall  have 
power  to  subpoena  witnesses  for  such  hearing. 
No  other  or  further  notice  shall  be  required. 
All  actions  of  tort  in  court  for  any  claim  as 
above  set  forth  must  be  brought  within  two 
years  from  the  time  such  injury  was  sustained 
and  not  thereafter.  And  said  claimant  shall 
comply  with  all  the  requirements  of  the  laws 
of  the  state  relating  to  claims  against  munici- 
palities. All  claims  against  the  City  of  the 
character  herein  described  shall  -be  void  unless 
strict  compliance  be  made  by  the  claimant  with 
the  requirements  herein  specified. 

(84)  Sec.  34.  It  shall  be  a  sufficient  bar 
to  any  action  or  proceedings  brought  in  any 
court  for  the  recovery  of  any  such  claim  against 
the  City  that  such  claim  has  not  been  presented 
to  the  City  Commission  or  notice  thereof  given 
thereto,  as  provided  for  in  the  preceding  sec- 
tion, or  that  such  claimant  did  not  produce  his 
witnesses  for  examination  upon  request  as  spe- 
cified in  the  preceding  section. 

(85)  Sec.  35.  The  City  Conmiission  shall 
fix  by  ordinance  the  salary  or  rate  of  compen- 
sation of  all  officers  and  employes  of  the  City 
entitled  to  compensation,  other  than  their  own, 
and  may  require  any  officer  or  employe  to  give 
a  bond  for  the  faithful  performance  of  his  duty, 
in  such  amount  as  it  may  determine,  and  it  may 
provide  that  the  premium  thereof  shall  be  paid 
by  the  City.    All  fees  pertaining  to  any  such 
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office  shall  be  paid  into  the  city  treasury. 

(86)  Sec.  36.  The  salary  of  each  Citygjjj'^^^*? 
Commissioner  shall  be  $1,200  per  annum.  IiiSlI?i?2!cij; 
addition  $300  shall  be  paid  to  the  Commis-^**^^*^"*'^ 
sioner  elected  Mayor.  For  each  absence  of  a 
City  Commissioner  from  a  regular  meeting  of 
the  City  Commission,  unless  authorized  by  a 
majority  vote  of  all  members  thereof,  there 
shall  be  deducted  a  sum  equal  to  one  per  centum 
of  the  annual  salary  of  such  member.  Absence 
from  five  consecutive  regular  meetings  shall 
operate  to  vacate  the  seat  of  a  member  unless 
such  absence  be  authorized  by  the  City  Com- 
mission. The  salary  of  the  City  Comptroller 
shall  not  be  less  than  $2,500  nor  more  than 
$3,000  per  annum.  The  salaries  of  the  City 
Conmaissioners  and  City  Comptroller  shall  be 
paid  monthly  on  the  last  Wednesday  in  each 
month. 

(86a)  Sec.  37.  (Added  Apr.  1,  1918.)  va«j.cr  m^^ 
Whenever  there  shall  be,  for  any  cause,  a  va-****''^"®* 
cancy  in  any  elective  city  office  under  this 
charter,  the  same  shall  be  filled  by  a  majority 
vote  of  the  City  Conmiission  at  any  regular 
meeting,  and  the  person  chosen  to  fiill  such  va- 
cancy shall  continue  in  such  office  during  the 
remainder  of  the  unexpired  term  and  until  his 
successor  is  elected  and  qualifies;  Provided, 
That  if  a  regular  non-partisan  election  occurs 
in  the  interim,  and  there  is  sufficient  time  after 
the  happening  of  the  vacancy  so  to  do  under 
the  provisions  of  this  Charter  and  the  state 
lawB,  an  officer  shall  be  elected  to  fill  the  unex- 
pired term. 
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TITLE  VI. 

Appointiye  Officers  and  Employes. 

M«««T.  (87)   (a)  Sec.  1.    The  City  Manager  shall 

STiS^S"*"*  have  charge  of  the  administration  of  mnnieipal 
S^enu.  affairs  under  the  direction  and  supervision  of 
the  City  Commission. 

(b)  (He  shall  see  that  all  laws  and  ordi- 
nances are  enforced. 

(c)  He  shall  appoint  and  have  the  right  to 
remove  the  following  oflScers,  viz.: 

(a)  Director    of  Public    Service,    who 

shall  have  charge  of  the  Depart- 
ment of  Public  Service; 

(b)  Director  of  Public  Safety,  who  shall 

have  charge  of  the  Department  of 
Public  Safety; 

(c)  Director  of  Public   Welfare,   who 

shall  have  charge  of  the  Depart- 
ment of  Public  Welfare; 

(d)  Purchasing  Agent,  who  shall  have 

charge  of  the  Purchasing  Depart- 
ment. 
ggjjdin*u         ((J)     Except  as  herein  otherwise  provided, 
ampioTM.     he  shall  appoint  and  may  remove  all  subordi- 
nate officers  and  employes  of  the  City.    All  such 
appointments  shall  be  upon  merit  and  fitness 
only,  and  in  compliance  with  the  classified  civil 
service  provisions  of  the  Charter. 
S'ptiSSSS*        (®)     He  shall  see  that  all  terms  and  condi- 
provi.ioM.     tions  imposed  in  favor  of  the  City,  or  its  in- 
habitants, in  any  public  utility  franchise  are 
faithfully  kept  and  performed. 
otberDatiM.       (f)     jj^  ghall  perfoHU  all  other  duties  pre- 
scribed for  him  by  this  Charter,  by  ordinance, 
and  by  the  City  Commission. 
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(88)  (a)  Sec.  2.    Insofar    as    required   bygJc^tiv. 
law,  and  for  all  ceremonial  purposes  the  Mayor^***- 
shall  be  recognized  as  the  executive  head  of 

the  City.  He  shall  preside  at  the  meetings  of 
the  City  Commission  and  shall  have  a  vote  in 
the  proceedings  but  no  veto  power. 

(b)  He  shall  authenticate,  by  his  signa-^;^^*"**^ 
ture,  all  ordinances  passed  or  enacted  by  the^""^'"™*"** 
City  Commission  and  such  other  instruments 

as  the  City  Corbmission,  this  Charter,  or  the 
laws  of  the  State  require. 

(c)  He  shall  exercise  only  such  powers  as  Liquation  of 
the  State  laws,  this  Charter,  or  the  City  Com>~'^^^^- 
mission  specifically  confer  upon  him. 

(89)  Sec.  3.    The   President  of  the   Citypr„id«t 
Commission   shall  perform   all   the   duties  ofcommi.«ion. 
Mayor,  whenever  the  Mayor  is  absent  from  the 

City,  or  is  temporarily  unable  from  any  cause 
to  perform  the  duties  of  his  office. 

(90)  (a)  Sec.  4.    The  City  Comptroller  shallci^^  ^^^^^ 
issue  and  sign  all  checks,  drafts,  or  warrants  ^ 

for  payment  of  money  from  the  city  treasury 
when  the  expenditure  of  same  shall  have  been 
authorized  by  the  City  Commission  and  the 
correct  amount  certified  by  the  department  or 
officer  by  whom  the  expenditure  is  made. 

(b)  He  shall  keep  an  accurate  detailed  ac-^^count^of^ 
count  of  all  taxes  assessed  by  the  City  and  of 

all  money  due  the  City  from  any  and  every 

source.  mcSSS'**' 

(c)  He  shall  keep  an  accurate  detailed  ac-^*««*^«^ 
count    of    moneys    received    and    the    several 
sources  from  which  derived. 

(d)  He  shall  keep  an  accurate  detailed  ac-^,*'^^^^ 
coimt  of  all  funds  of  the  City  and  the  disburse-S^^;^^ 
ments  made  therefrom.  pr*«crib« 

(e)  He  shall  prescribe  a  method  of  keeping^^'JJ™ 
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the  accounts  for  all  the  departments  and  offices 
of  the  City  which  method  shall  be  uniform  as 
near  as  practicable  and  conform  to  the  laws  of 
the  State. 

(f)  He  shall  examine  and  audit  all  ac- 
counts against  the  City  and  promptly  report 
to  the  City  Commission  in  writing  any  default 
or  delinquency  he  may  discover  in  the  books, 
records  or  accounts  of  any  City  Department. 
He  shall  not  issue  or  sign  any  draft,  check  or 
warrant  until  he  has  verified  the  correctness 
of  the  account  for  which  the  same  is  issued, 
neither  shall  he  allow  the  payment  of  any  ac- 
count unless  the  money  has  been  appropriated 
therefor,  nor  shall  he  issue  or  sign  any  check, 
draft  or  warrant  for  any  account  against  the 
City  unless  sufficient  money  to  pay  the  same 
is  in  the  fund  on  which  it  is  drawn. 

(g)  The  books  in  all  departments  of  the 
City  shall  be  balanced  each  calendar  month  and 
a  report  thereon  made  by  the  City  Comptroller 
to  the  City  Commission. 

(h)  He  shall  have  access  to  all  books,  rec- 
ords and  documents  kept  by  any  officer,  em- 
ploye or  department  of  the  City.  Daily  reports 
of  all  moneys  collected  and  of  the  disposition 
thereof  shall  be  made  to  the  City  Comptroller 
by  the  department  or  person  receiving  the 
same. 

(i)  He  shall  audit  and  report,  with  his 
recommendations  thereon,  to  the  City  Commis- 
sion all  claims,  accounts  and  demands  for  in  > 
debtedness  incurred  by  the  City  which  shall 
have  been  filed  with  him  and  which  have  been 
approved  by  the  head  of  the  department  in 
which  the  same  was  incurred.  He  shall  not 
approve  any  such  claim,  account  or  demand 
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except  claims  for  salaries  of  City  officials  and 
employes  unless  the  correctness  of  the  same 
shall  have  been  certified  to  by  the  claimant. 

(j)  He  ^all  present  to  the  City  Commis-Srt?«e«t- 
sion  annually  and  whenever  required  by  the^"''*"***''^' 
City  Commission,  a  detailed  statement  of  the 
financial  condition  of  the  City  which  shall  in- 
clude all  receipts  and  disbursements,  a  detailed 
itemized  statement  of  the  debt  of  the  city  and 
the  purposes  for  which  it  was  incurred,  and  an 
itemized  inventory  of  all  the  property  of  the 
City  with  both  its  cost  and  market  value. 

(k)     He  shall  also  have  the  same  powerssoard  of 
and  perform  the  same  duties  for  the  Board  of inc?ud«i* 
Education  as  specified  by  this  section  for  the 
City. 

(1)     He  shall  perform  such  other  duties  asother  dntiei. 
may  be  required  of  him  by  this  Charter  or  by 
the  City  Commission. 

(91)  (a)  Sec.  5.  The  City  Treasurer  shallurei— ?!!•» 
be  the  head  of  the  Department  of  Finance  andDaiiy 
shall  receive  and  have  the  custody  of  all  moneys 
belonging  to  and  receivable  by  the  City,  in- 
cluding school  and  library  moneys  and  shall 
disburse  the  same  only  in  accordance  with  the 
provisions  of  this  Charter  and  the  laws  of  the 
State. 

(b)  He  shall  keep  and  deposit  daily  all 
moneys  or  fimds  in  such  manner  and  only  in 
such  place  or  places  as  the  City  Commission 
may  determine. 

(c)  He  shall  pay  out  money  only  on  checkSjg^^^iJ. 
drafts  or  warrants  issued  and  signed  by  thej*?^,,^^ 
City  Comptroller  which  have  been  authorized 

by  the  City  Commission  and  countersigned  by 
the  City  Clerk.  eehooi 

(d)  The  City  Treasurer  is  prohibited  fromg;;;;,*;!^;;^,^ 


1360  GRAND  RAPIDS  CHARTER  Title  VI 

using  or  paying  out  school  moneys  for  any 
other  than  school  purposes,  and  shall  not  trans- 
fer the  same  to  any  other  fund. 
RSlSSud"  (e)     He  shall  report  in  detail  to  the  City 

^"^'  Comptroller  each  day  all  moneys  collected  by 

him. 
gjjjn^i^  (f )     Except  as  provided  in  this  Charter,  the 

obiiffauoM.  City  Treasurer  shall  perform  all  duties  and  be 
subject  to  all  the  obligations  and  liabilities  that 
now  or  hereafter  may  be  by  law  imposed  upon 
the  township  treasurers  of  the  State  in  respect 
to  the  receiving,  keeping  and  disbursing  of 
moneys  collected  for  school  purposes, 
other  DatiM.  (g)  The  City  Treasurer  shall  perform  such 
other  duties  as  may  be  prescribed  for  him  by 
this  Charter  or  by  the  City  Commission, 
atyaerk.  (92)  (a)  Sec.  6.    The  City  Qerk  shall  keep 

a  permanent  record  of  the  proceedings  of  the 
City  Commission  and  be  responsible  for  the  safe 
keeping  of  the  same. 
Sffi""  (b)    He  shall  be  custodian  of  the  city  seal; 

and  shall  affix  it  to  all  documents,  and  instru- 
ments requiring  the  seal  and  shall  attest  the 
same.    He  shall  also  be  custodian  of  all  papers, 
documents  and  records,  the  custody  of  which  is 
not  otherwise  provided  for. 
cmSStaSJ^       (c)     He  shall  certify  to  the  proper  person 
StoS?"*"***"    ^^  department  all  actions  of  the  City  Commis- 
sion under  which  such  person  or  department  is 
Authenticau  required  to  act. 

^VkSST  (^)     He  shall  certify  by  his  signature  all 

g^JJj'J^y^  ordinances  and  resolutions  enacted  or  passed 
and  perform  any  other  duties  required  of  him 
by  this  Charter  or  by  the  City  Commission. 
axj  (93)   (a)     Sec.  7.    The  City  Attorney  shaU 

Attorney,      j^^  ^^  attomcy   admitted  to   practice  in   the 
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Courts  of  the  State  of  Michigan  and  shall  be 
the  head  of  the  Department  of  Law. 

(b)  He  shall  be  the  legal  adviser  of  the^e,^ 
City  Commission,  the  City  Manager,  the  CityJ^7*5S[t 
Comptroller,  the  City  Assessors,  the  Trustees °*^''*  "*•• 
of  the  Sinking  Fund,  the  Board  of  Education 

and  the  Board  of  Library  Commissioners  and 
of  such  other  bodies  and  offices  as  the  City 
Commission  may  designate. 

(c)  He  shall  conduct  for  the  City  all  casesSlSi,**' 
in  court  whenever  anv  of  the  above  mentioned 
boards  or  officials  are  parties  thereto,  and  shall 
perform  such  other  duties  as  may  be  prescribed 

by  this  Charter  or  the  City  Commission. 

(d)  He  shall  prepare  or  officially  pass  upon^**^{jJ."*" 
all  contracts,  bonds  and  other  instruments  in*"***^ 
writing,  in  which  the  City  is  concerned  and 

shall  certify  as  to  their  legality  and  correctness 
as  to  form,  before  execution. 

(e)  He  shall  give  written  opinions  to  any^l**}*^ 
of  the  above  mentioned  boards  or  officials  when 
requested  in  writing  so  to  do  and  shall  keep 

a  copy  of  the  same  on  file  in  his  office. 

(f)  He  shall  keep  in  his  office  copies  of  alljf/^j;'^? 
franchises  granted  by  the  City  and  of  all  con- JJ?^;tS  StST 
tracts  and  agreements  entered  into  by  or  in 
behalf  of  the  City,  together  with  proper  data 

and  information  concerning  the  same  and  shall 
give  to  the  proper  bodies  or  officials,  ample 
notice  of  the  expiration  or  termination  of  any 
franchises,  contracts  or  agreements. 

(g)  He  shall  have  the  right  to  appoint  andt^VtSftion 
remove  such  number  of  assistants  in  his  depart-pJa^nSfBtc. 
ment  as  may  be  provided  for  by  the  City  Com- 
mission. 

(h)     If  any  citizen  has  knowledge  of  the 
misapplication  of  the  funds  of  the  City,  or  the 
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abuse  of  its  corporate  powers,  or  of  the  non- 
performance  of  any  contract  made  in  its  behalf 
or  that  any  contract  made  with  the  City  has 
been  procured  by  fraud  or  corruption,  or  that 
an  obligation  or  contract  made  on  behalf  of 
the  City  granting  a  right  is  being  improperly 
or  illegally  exercised,  or  that  any  officer,  board 
or  commission  fails  to  perform  any  duty  re- 
quired by  law,  he  may  present  evidence  of  the 
same  to  the  City  Attorney  who  shall  thereupon 
investigate  such  evidence  and  shall  take  such 
legal  course  as  the  necessities  of  the  case  re- 
quire. 
DutiMim-  (i)     The  City  Attorney  shall  perform  such 

atftu  lAVB.  other  duties  as  are  imposed  upon  legal  advisers 

of  cities  by  the  laws  of  the  State. 
Deputy  (94)     Sec.     8.    Authorization     is     hereby 

Ap^tSStmt  given  for  the  appointment  by  their  respective 
~  principals  of  a  Deputy  City  Clerk,  Deputy  City 

Treasurer,  Deputy  City  Comptroller,  who  shall 
be  an  experienced  accountant,  and  Deputy  City 
Attorney,  who  shall  perform  all  the  duties  of 
their  respective  principals  in  case  of  disability 
or  absence  from  his  office  of  such  principal. 
Such  deputies  shall  not  be  subject  to  the  civil 
service  provisions  of  this  Charter. 
pSwii**'*'  (95)  (a)  Sec.  9.    Subject  to  the  supervision 

ora!deuaM  ^^^  control  of  the  City  Manager  in  all  matters, 
the  Director  of  Public  Service  shall  establish 
and  maintain  all  grade  lines  subject  to  the  ap- 
proval of  the  City  Commission  and  have  charge 
of  the  making  and  preservation  of  all  surveys, 
maps,  plans,  drawings  and  estimates  of  all  pub- 
lic works,  except  as  in  this  Charter  otherwise 

cieaniiir-    providcd. 

S;ilSS?5r        (b)     He  shall  have  charge  of  the  cleaning, 

Dtoj^SS.       sprinkling,  and  lighting  of  streets  and  public 
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places,  the  collection  and  disposal  of  garbage 
and  refuse  and  the  preservation  of  contracts, 
papers,  plans,  tools  and  appliances  belonging  to 
the  City  and  pertaining  to  the  Department  of 
Public  Service. 

(c)  He  shall  manage  and  have  charge  offi^Triv.. 
the    construction,    improvement,    repair    andSw^SlI- 
maintenance     of     streets,     sidewalks,     alleys,Sl5u?i^^ 
bridges,  viaducts  and  other  public  highways  ;SSS?Bto^**' 
of   sewers,    drains,    ditches,    culverts,    canals,— LigJuSJ'^ 
streams  and  water  courses;  of  sewage  disposal^^'^'- 

sy stems  and  flood  protection;  of  comfort  sta- 
tions and  all  public  buildings  and  works  except 
as  otherwise  provided  by  law  or  this  Charter; 
of  boulevards,  squares  and  other  public  places 
and  grounds  belonging  to  the  City,  or  dedicated 
to  public  use,  except  parks,  cemeteries  and  play- 
grounds. 

(d)  He  shall  have  charge  of  and  supervise c*y  Market, 
the    construction,    improvement,    repair    and 
maintenance    of    water-works    property    and 
service;  the  electric  lighting  property  and  ser- 
vice; the  city  market  property  and  service,  and 

any  other  public  utility  which  the  City  may 
now  own  or  hereafter  acquire  except  as  other- 
wise in  this  Charter  provided.  Director  of 

(96)  (a)  Sec.  10.    Subject  to  the  supervisiongJJ^j 
and  control  of  the  City  Manager  in  all  matters, 
the  Director  of  Public  Safety  shall  have  charge 
of  the  police  and  fire  service. 

(b)  He  shall  be  charged  with  the  enforce-gjJ{22^ 
ment  of  all  ordinances  and  laws  relating  toJJJJJJ^* 
building  permits,  the  erection,  inspection,  main- 
tenance, repair  and  occupancy  of  buildings  and 

the  enforcement  of  the  ordinances  and  laws 
relating  to  weights  and  measures. 

(c)  He  shall  have  charge  of  and  manage^**^  ^**""** 
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the  city  pounds  and  enforce  all  the  laws  and 
ordinances  relating  to  animals  illegally  at  large. 

(d)  He  shall  prescribe  all  rules  and  regu- 
lations for  the  control  and  management  of  the 
police  force  and  the  fire  protection  force  of 
the  City,  which  forces  shall  be  composed  of 
such  officers,  patrolmen,  firemen  and  other  em- 
ployes as  the  City  Manager  may  determine.  In 
case  of  riot,  public  danger,  conflagration  or 
emergency,  he  may  appoint  additional  patrol- 
men, firemen  or  officers  for  temporary  service 
who  need  not  be  in  the  classified  service  pro- 
vided such  patrolmen  are  citizens  of  the  United 
States  and  have  had  a  continuous  residence  in 
the  City  for  at  least  one  year. 

(e)  He  shall  be  charged  with  the  enforce- 
ment of  all  laws  and  ordinances  relating  to  the 
preservation  of  the  public  peace. 

(f)  Whenever  any  building  in  the  City 
shall  be  on  fire  it  shall  be  lawful  for  the  City 
employe  in  charge  at  such  fire,  with  the  consent 
of  the  City  Manager  or  the  Director  of  Public 
Safety  to  order  such  building  or  any  part 
thereof  not  on  fire,  but  which  may  be  deemed 
hazardous  or  likely  to  communicate  fire  to  other 
buildings,  to  be  pulled  down  and  destroyed.  In 
such  case,  no  action  shall  be  maintained  against 
the  City  or  any  person  therefor  until  after  a 
claim  therefor  shall  have  been  presented  to  the 
City  Commission  and  disallowed  in  whole  or  in 
part  by  it.  The  City  Commission  shall  by  gen- 
eral ordinance,  prescribe  the  time,  manner  and 
form  in  which  claims  against  the  City  under 
this  section  may  be  presented  and  the  time 
thereafter  within  which  suits  based  thereon 
shall  be  instituted  against  it.  Except  in  those 
cases  where  the  pulling  down  or  destruction  of 
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the  building  shall  deprive  the  claimant  of  the 
right  to  collect  insurance  actually  in  force 
thereon  the  City  Commission  in  considering, 
and  the  Court  in  any  suit  based  upon  any  such 
claim,  shall  take  into  account  the  probability 
of  the  building  having  been  destroyed  or  in- 
jured by  fire  if  it  had  not  been  pulled  down  or 
destroyed. 

(g)  The  Director  of  Public  Safety  and  alllSrhoriS^* 
city  police  officers  and  detectives  shall  haveofflSw. 
and  possess  the  power  and  authority  usually 
conferred  upon  metropolitan  police.  They  or 
any  of  them  shall  be  authorized  to  serve  any 
criminal  warrant  or  process  issued  by  the 
Police  Court  of  the  City  of  Grand  Bapids  or  the 
Superior  Court  of  said  City,  including  writs  of 
subpoena  or  other  process  in  criminal  or  quasi 
criminal  proceedings  issued  by  said  courts,  in 
the  same  manner  and  with  like  authority  as 
the  sheriff  of  the  county  of  Kent  may  serve 
such  warrants,  process  or  orders  in  any  part 
of  the  State  of  Michigan.  Whenever  any  crime 
shall  have  been  committed  in  said  city  and  the 
person  or  persons  accused  or  suspected  of  being 
guilty  of  a  felony  shall  flee  from  justice,  the 
said  officers  shall  have  power,  and  it  shall  be 
their  duty  to  pursue  and  arrest  such  accused 
or  suspected  person  or  persons  anywhere  within 
the  State  of  Michigan,  and  return  them  to  the 
proper  court  having  jurisdiction  of  the  offense, 
for  examination  or  trial. 

(h)     The  City  Manager,  Director  of  PublicArpa«t« 
Safety  and  all   officers  under  him,   including^rocSi 
police  detectives,  police  constables  and  special 
policemen  of  the  City,  in  addition  to  the  pow- 
ers, duties  and  authority  possessed  by  them  at 
conmion  law  and  the  laws  of  this  State  in  mat- 
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the  city  pounds  and  enforce  all  the  laws  and 
ordinances  relating  to  animals  illegally  at  large. 

(d)  He  shall  prescribe  all  rules  and  regu- 
lations for  the  control  and  management  of  the 
police  force  and  the  fire  protection  force  of 
the  City,  which  forces  shall  be  composed  of 
such  officers,  patrolmen,  firemen  and  other  em- 
ployes as  the  City  Manager  may  determine.  In 
case  of  riot,  public  danger,  conflagration  or* 
emergency,  he  may  appoint  additional  patrol- 
men, firemen  or  officers  for  temporary  service 
who  need  not  be  in  the  classified  service  pro- 
vided such  patrolmen  are  citizens  of  the  United 
States  and  have  had  a  continuous  residence  in 
the  City  for  at  least  one  year. 

(e)  He  shall  be  charged  with  the  enforce- 
ment of  all  laws  and  ordinances  relating  to  the 
preservation  of  the  public  peace. 

(f)  Whenever  any  building  in  the  City 
shall  be  on  fire  it  shall  be  lawful  for  the  City 
employe  in  charge  at  such  fire,  with  the  consent 
of  the  City  Manager  or  the  Director  of  Public 
Safety  to  order  such  building  or  any  part 
thereof  not  on  fire,  but  which  may  be  deemed 
hazardous  or  likely  to  communicate  fire  to  other 
buildings,  to  be  pulled  down  and  destroyed.  In 
such  case,  no  action  shall  be  maintained  against 
the  City  or  any  person  therefor  until  after  a 
claim  therefor  shall  have  been  presented  to  the 
City  Conmiission  and  disallowed  in  whole  or  in 
part  by  it.  The  City  Commission  shall  by  gen- 
eral ordinance,  prescribe  the  time,  manner  and 
form  in  which  claims  against  the  City  under 
this  section  may  be  presented  and  the  time 
thereafter  within  which  suits  based  thereon 
shall  be  instituted  against  it.  Except  in  those 
cases  where  the  pulling  down  or  destruction  of 
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i^^^'^'^o'Z'Tin^^^^    '^'  °^«^^t  of  the 
thereon  the  CUy  cZ^"^-  ^^^^^  ^  force 

«ia^m,  shall  take  itV        ^^^  ^P°^  any  snch 
?f  the  building  ha^LT'^V^"  probability 
Jured  by  fire  ifithTaL^T  ^^^^^oyed  or  in-         • 
<Jestroyed.  ^^  °°*  ^^«  PiiHed  down  or 

««<i  possess  the  poCr  ^^  ''*\?'  .'^"  haveSSJJ?^ 
conferred  npon  rnptl«  ??*^  authority  usually 

a-7  of  thej^ shaTbTautt". ^J'^'  ^^^  ^^ 
criminal  warranf  «  '^^t^^orized  to  serve  any 
Jo^ice  Court  ^fX  ^process    issued   by   the 

Superior  Cou^   of  ^SdV^  ^'^^  ^^'^'  °r  the 
subpoena  or  other  n^^«      ^'  "»c^uding  writs  of 
«r"umal  proceeding,  ?''  i°  ^^^1  or  quaai 
the  same  ma^f;"f„i'^.l  ^^^  said  courts,  in 
the  sheriff  of  thl  ?     T*^  ^^'^^  authority  as 
such  warrants    r^L^'^'^^^  ^^  Kent  may  serve 
t  *,^  State  of  £hT««  ^'•^ders  in  aiy  part 
shall  have  heennf^^^'    ^enever  any  crime 
person  or  person^f^'**®^  ^  ^ai*'  «ity  and  the 
^^^ty  of  a  fGJ««^    ';^^®^  °'*  suspected  of  being 
said  officers  shalTi,^^*"  ^^®  f'**''^  justice,  the 
their  duty  to  nnt-     ^^^  Po^®^.  and  it  shall  be 
or  suspected  perfir^     ®  and  arrest  such  accused 
tne  State  of  Mich-    ***"  Persons  anywhere  within 
proper  court  haWrl^^'  *°*^  ^®*^™  them  to  the 
*or  examination  X   ^^  Jurisdiction  of  the  offense, 
„/h)    The  Cit^^Tj*"^^- 
^%  and  all    l.^^'^ager,  Director  of  PubUc,^„«^ 

Po'Jce  detectives  ^^i®*"^  ""'^®'*  him,  incIudingS*^ 
Pohcemen  of  thl'  /S-*^"*'®  constables  and  special 
^".  duties  and  an*^^'.  "^  addition  to  the  pow- 
«>nunon  law  anrf  #L      f  *ty  possessed  by  them  at 

^<*  *fae  laws  of  this  State  in  mat- 
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ters  of  a  criminal  natnre,  shall  have  the  power 
to  arrest  without  process  all  persons  who  in  the 
presence  of  the  arresting  officer  shall  be  en- 
gaged in  the  violation  of  any  law  or  ordinance, 
and  snch  persons  may  be  detained  in  custody 
until  complaint  can  be  made  and  process  issue 
for  their  arrest  and  trial  and  it  shall  be  the 
duty  of  snch  officer  to  make  such  complaint  and 
procure  such  process  in  the  proper  court  as 
speedily  as  possible  after  such  arrest. 
?SSS"*'  (97)  (a)  Sec.  11.    Subject  to  the  supervision 

Sbu^  and  control  of  the  City  Manager  in  all  matters, 
f!ZS^p&-  the  Director  of  Public  Welfare  shall  have  gen- 
S^«u?to^  eral  supervision,  management  and  control  of  all 
"***  hospitals  and  all  health,  recreational,  charitable, 

reformatory  and  correctional  institutions  and 
agenies  belonging  to  or  conducted  by  the  City; 
of  all  parks  belonging  to  or  controlled  by  the 
City,  of  playgrounds  and  cemeteries;  of  all 
trees,  plants,  shrubbery  and  lawns  in  the  streets 
and  highways  of  the  City. 
i^jSilS^  (b)     He  shall  have  charge  of  the  sanitary 

viuS**"*"**"  inspection  and  supervision  of  the  production, 
statistiea.  transportation,  storage,  and  sale  of  food  and 
food  stuflfs;  of  the  inspection  and  supervision 
of  public  amusements  and  of  the  securing  and 
compiling  of  vital  statistics  bearing  upon  the 
question  of  health  and  poverty,  and  statistics 
upon  such  other  local  social  problems  as  the 
City  Manager  may  direct. 
AbfttemMt  (c)     He  shall  have  charge  of  the  preven- 

ciSStor  *^^^>  abatement,  and  suppression  of  nuisances. 
D^Sof^  Whenever  any  building,  structure,  furniture, 
wearing  apparel,  goods,  wares,  merchandise, 
or  article  of  property  of  any  kind,  shall  be- 
come tainted  or  infected  with  any  conta^ous, 
pestilential  or  infectious  matter,  in  the  opinion 
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of  the  Director  of  Public  Welfare,  or  is  likely 
to  pass  into  such  a  state  as  to  generate  or  pro- 
pagate disease,  said  Director  of  Public  Wel- 
fare, with  the  approval  of  the  City  Manager 
may  abate  such  nuisance  when  they  deem  the 
same  necessary  for  the  preservation  of  the  pub- 
lic health.  In  such  case,  no  action  shall  be 
maintained  against  the  City  or  any  person 
therefor  until  after  a  claim  therefor  shall  have 
been  presented  to  the  City  Commission  and  dis- 
allowed in  whole  or  in  part  by  it.  The  City 
Commission  shall,  by  general  ordinance,  pre- 
scribe the  time,  manner  and  form  in  which 
claims  against  the  City  under  this  section  may 
be  presented  and  the  time  thereafter  within 
which  suits  based  thereon  shall  be  instituted 
against  it. 

(d)  In  time  of  epidemic  or  threatened  epi-Bpidemio— 
demic,  he  shall  enforce  such  quarantine  andgJJ^^^'JJw^ 
isolation  regulations  as  the  emergency  may  re- 
quire and  as  authorized  by  law,  and  he  shall 

have  power  to  administer  and  enforce,  on  be- 
half of  the  City,  all  laws,  Charter  provisions, 
ordinances  and  regulations,  relating  to  the  wel- 
fare of  the  inhabitants  of  the  City  with  respect 
to  recreation,  the  preservation  and  promotion 
of  public  health,  and  the  relief  and  prevention 
of  disease  and  ix)verty.  ' 

(e)  The  Director  of  Public  Welfare  shallHeaitu 
have  and  exercise,  within  and  for  the  City,  allgSaifl^ttoM 
the  powers  and  authority  conferred  upon  local^d^D^uL 
boards  of  health  by  the  laws  of  this  State.    He'"'''*''^**** 
shall  appoint  a  full  time  health  o£Scer  of  recog- 
nized ability  in  public  health  work,  who  shall 

be  a  graduate  of  a  legally  authorized  medical 
school,  and  a  registered  physician  in  good 
standingi  and  who  shall  perform^  under  the 
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direction  of  the  Director  of  Public  Welfare, 
the  duties  imposed  and  exercise  the  powers 
conferred  upon  local  health  officers  by  the  laws 
of  this  state,  and  such  additional  duties  as  the 
Director  of  Public  Welfare  or  the  City  Commis- 
sion may  prescribe. 
AMteuata.  .  (f )  Subject  to  the  approval  of  the  Director 
of  Public  Welfare  and  to  the  civil  service  pro- 
visions of  this  Charter,  the  health  officer  may 
appoint  such  staff  of  assistants  as  may  be  pro- 
vided for  by  the  City  Conmiission  and  as  shall 
be  necessary  for  the  proper  performance  of  the 
duties  imposed  upon  him. 

plS^kiML  (?)     "^^  Director  of  Public  Welfare  shall 

appoint  and  may  remove  a  City  Physician  who 
shall  be  a  registered  physician  in  good  stand- 
ing. 

(h)     The  Director  of  Public  Welfare  shall 
have  charge  of  and  be  responsible  for  all  prop- 
erty belonging  to  the  City  designed  for  use  in 
connection  with  the  work  of  said  department. 
pSfte^F^'w^        (i)     The  Director  of  Public  Welfare,  the 
oSSJil^      Health  Officer,  the  City  Physician,  the  Milk 
■**•  and  Food  Inspector,  and  the  Plumbing  Inspec- 

tor shall  have  full  police  power  in  matters  per- 
taining or  belonging  to  their  repective  depart- 
ments and  it  shall  be  their  duty  to  arrest  all 
persons  who  in  their  sight  violate  any  of  the 
ordinances  or  regulations  of  the  City  in  relation 
to  the  health  of  its  citizens. 
2^;i?22d  (j)  The  Director  of  Public  Welfare  shall 
have  supervision,  management  and  control  of 
the  public  charities  of  the  City  and  the  care 
of  poor  persons  entitled  to  relief  by  the  City, 
and  shall  have  in  addition  to  the  other  powers 
herein  conferred  upon  him,  the  same  powers 
and  authority  as  supervisors  acting  as  directors 
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of  the  poor  in  townships  of  the  State  where 
the  poor  are  cared  for  under  what  is  known  as 
the  township  system  of  poor  relief. 

(k)  By  any  means  made  available  pnrsn-fl^Reuit.****" 
ant  to  this  section,  he  shall  cause  to  be  made 
careful,  kindly  and  thorough  investigation  of 
the  circumstances  of  all  applicants  for  aid  and 
all  poor  persons  brought  to  his  attention,  and 
of  the  cause  of  their  distress.  If  such  investi- 
gation shall  show  that  a  resident  of  the  City  is 
unable  through  his  own  efforts  or  the  assistance 
of  those  legally  liable  for  his  support,  or 
through  other  natural  sources  of  aid,  to  procure 
such  sustenance  as  his  well-being  and  the  good 
of  society  require,  the  Director  of  Public  Wel- 
fare shall  cause  to  be  made  such  provision  for 
such  person  as  may  be  necessary,  and  shall,  in 
each  case,  attempt  through  approved  methods 
of  social  service,  to  restore  the  dependent  to 
self-support  and  to  maintain  at  least  the  mini- 
mum standard  of  living  which  will  secure  phys- 
ical, mental  and  moral  well  being. 

(1)  The  City  Commission  may  provide  forsSrJTw 
the  creation  of  a  social  service  staff  under  theSSS^S^' 
Director  of  Public  Welfare  to  conduct  and  per- 
form the  investigations  and  other  social  service 
work  of  the  department,  and  to  consist  of  a 
supervisor  of  social  service  and  one  or  more 
workers  chosen  for  their  special  fitness  and 
training;  Provided,  that  such  supervisor  shall 
be  a  person  who  has  attained  a  standard  of 
training  represented  by  having  completed  a 
university  course  in  social  economy  or  the  pre- 
scribed course  of  a  reputable  school  of  social 
economy  or  the  equivalent  of  either  in  private 
study  and  actual  social  work:  Provided  fur- 
ther, that  until  such  time  as  the  City  Conmus- 
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sion  shall  make  adequate  provision  for  snch 
staff  out  of  the  funds  of  the  City,  the  Director 
of  Public  Welfare  may  utilize  in  lieu  thereof 
and  under  his  direction,  but  without  cost  to  the 
City,  the  services  of  any  available  trained  social 
workers  of  good  repute  in  the  City. 
u^'wSSt  (m)  The  Director  of  Public  Welfare  may, 
with  the  approval  of  the  City  Commission,  from 
time  to  time  deal  specifically  with  any  particu- 
lar problem  relating  to  questions  of  health  and 
poverty  such  as  sanitation,  housing,  child  labor, 
child  hygiene,  unemployment,  provident  loans 
and  legal  aid,  and  carry  on  such  other  work  as 
may  tend  to  promote  the  physical,  moral  or 
social  welfare  of  the  inhabitants  of  the  City. 
?«^h«i«»  (98)    (a)    Sec.   12.     The  City  Purchasing 

^^^^  Agent  shall  make  purchases  of  all  supplies 
needed  by  the  City  and  shall  approve  in  writ- 
ing all  vouchers  for  the  payment  of  the  same 
when  he  is  satisfied  delivery  of  such  supplies 
has  been  made  in  accordance  with  the  specifica- 
tions and  contract, 
ai  ^opJrty!''  (b)  He  shall  conduct  all  sales  of  personal 
Baauiiuo-^  property  which  the  City  Commission  may  au- 
thorize to  be  sold. 

(c)  He  shall  require  annually  or  oftener 
from  each  officer  or  department  a  written  requi- 
sition for  the  quantity  and  kind  of  supplies 
needed  by  them,  which  requisition  must  be  ap- 
proved by  the  City  Manager. 
^A^ro^  (d)  Before  making  any  purchase  or  sales 
of  purchaae.  juvolving  morc  than  $100,  opportunity  shall  be 
given  for  competition.  All  proposals  shall  be 
upon  identical  specifications,  and  under  such 
rules  and  regulations  as  the  City  Commission 
shall  establish.  No  purchase  or  sale  shall  be 
made  unless  approved,  in  writing,  by  the  City 
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Manager  or  his  deputy.  In  emergency  cases, 
a  purchase  may  be  made  at  a  price  and  in  quan- 
tity approved,  in  writing,  by  a  majority  of  the 
City  Commission  and  by  the  City  Manager. 

(e)  He  shall  have  charge  of  and  be  respon-^SS  sSSSU. 
sible  for  any  store  room  or  store  house  provided 

for  by  the  City  Commission  and  of  all  supplies 
and  materials  stored  therein. 

(f)  No  purchase  of  supplies  or  materialsATftiubi« 
shall  be  made  for  any  department  or  office  untilpurc 
the  City  Comptroller  has  certified  that  there  is 
money  in  a  proper  fimd  of  such  department  or 
office  available  for  the  payment  of  such  pur- 
chase. _ 

CltT 

(99)  Sec.  13.  The  three  assessors  ap- 
pointed by  the  City  Commission  shall  be  known 
as  the  ''City  Assessors.**  Each  assessor  shall 
hold  office  for  the  term  of  three  years  and  until 
his  successor  is  appointed  and  qualified.  Such 
assessors  shall  devote  their  entire  time  to  the 
duties  of  their  office. 

TITLE  Vn. 
Civil  Service. 

Commla- 

(100)  Sec.  1.    The  City  Commission  shall^^otob.. 
be  the  Civil  Service  Board  of  the  City. 

(101)  Sec.  2.    The   Civil   Service  of  the^p 
City  is  hereby  divided  into  the  unclassified  and 
classified  service. 

(a)     1.    The  unclassified  service  shall  in- 
clude: 

(a)  All  officers  elected  by  the  people, 

(b)  The  City  Manager, 

(c)  The    heads    of    departments    and 

members  of  appointive  boards, 
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(d)  The  deputy  and  secretary  of  the 
City  Manager  and  the  depnty  of 
each  department  and  the  City 
Clerk. 

(b)  2.  The  classified  service  shall  com- 
prise all  positions  not  specifically  included 
in  this  Charter  in  the  unclassified  service. 
There  shall  be  in  the  classified  service  three 
classes  to  be  known  as  the  competitive  class, 
noncompetitive  class  and  labor  class. 

(c)  The  competitive  class  shall  include  all 
positions  and  employment  for  which  it  is  prac- 
ticable  to  determine  the  merit  and  fitness  of  ap- 
plicants by  competitive  examination. 

(d)  The  noncompetitive  class  shall  consist 
of  all  positions  requiring  peculiar  and  excep- 
tional qualifications  of  a  scientific,  managerial, 
professional  or  educational  character,  as  may 
be  determined  by  the  rules  of  the  board. 

(e)  The  labor  class  shall  include  ordinary 
unskilled  labor. 

(102)  Sec.  3.  The  board  shall  adopt, 
amend  and  enforce  a  code  of  rules  and  regula- 
tions providing  for  appointment  and  employ- 
ment in  all  positions  in  the  classified  service, 
based  on  merit,  efficiency,  character,  and  in- 
dustry, which  shall  have  the  force  and  effect  of 
law;  shall  make  investigations  concerning  the 
enforcement  and  effect  of  this  title  and  of  the 
rules  so  adopted. 

(103)  Sec.  4.  The  chief  examiner  shall 
provide  examinations  in  accordance  with  the 
rules  and  regulations  of  the  board  and  maintain 
lists  of  eligibles  of  each  class  of  the  service  of 
those  meeting  the  requirements  of  said  rules 
and  regulations.  Positions  in  the  classified 
service  shall  be  filled  by  the  City  Manager  from 
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the  three  persons  standing  highest  on  the  eli- 
gible list.  As  positions  are  filled  the  board 
shall  certify  the  fact  by  proper  and  prescribed 
form  to  the  City  Treasurer  and  City  Comptrol- 
ler and  the  head  of  the  department  in  which 
the  vacancy  exists. 

(104)  Sec.  5.    No  person  in  the  classifiedSimiSiuon. 
service  or  seeking  admission  thereto  shall  be 
appointed,  reduced  or  removed,  or  in  any  way 
favored  or  discriminated  against  because  of  his 

or  her  political  or  religious  opinions  or  affli- 
ations. 

(105)  Sec.    6.    To  prevent   the   delay   ofTemponry 
public  business  or  to  meet  extraordinary  exi-m?Stl?*" 
gencies  the  City  Manager,  with  the  approval  of 

the  board,  may  make  temporary  appointments 
to  remain  in  force  not  exceeding  thirty  days, 
and  only  until  regular  appointments  under  the 
provisions  of  this  title  can  be  made. 

(106)  Sec.  7.    The  board  shall  provide  by^hS?BSSi- 
rule  for  promotion  to  all  positions  in  the  clas-Made.*" 
sified  service,  based  on  merit,  efficiency,  char- 
acter, conduct  and  seniority. 

(107)  Sec.  8.    An  appointment  or  promo-Probation 
tion  shall  not  be  deemed  complete  until  a  period  *' 

of  probation  not  to  exceed  six  months,  has 
elapsed  and  a  probationer  may  be  discharged 
or  reduced  at  any  time  within  the  said  period 
of  probation  upon  the  recommendation  of  the 
City  Manager  and  the  department  director. 

(108)  Sec.  9.    No  employe  under  the  <^^M-gf"2J?^ 
sified  service  shall  be  discharged  or  reduced  in8««p«Mio«. 
rank  or  compensation  until  he  has  been  pre- 
sented  with  the  reasons  for  such  discharge  or 
reduction  specifically  stated  in  writing,  and  has 

been  given  an  opportunity  to  be  heard  in  his 
own  defense.    The  reason  for  such  discharge 
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or  reduction  and  any  reply  in  writing  thereto 
by  such  employe  shall  be  filed  with  the  board. 
Any  employe  of  any  department  in  the  clas- 
sified service  who  is  suspended,  reduced  in  rank 
or  dismissed,  may  appeal  to  the  Civil  Service 
Board,  which  shall  define  the  manner,  time  and 
place  by  which  such  appeal  shall  be  heard. 
The  judgment  of  such  board  shall  be  final  and 
not  subject  to  review  in  the  courts. 

(109)  Sec.  10.  No  person  shall  wilfully 
or  corruptly  by  himself,  or  in  co-operation  with 
other  persons,  defeat,  deceive,  or  obstruct  any 
person  in  respect  to  his  or  her  rights  to  exam- 
ination or  promotion,  or  corruptly  or  falsely 
mark,  grade  or  report  upon  the  examination, 
promotion  or  proper  standing  of  any  person 
examined,  or  aid  in  so  doing,  or  make  any  false 
representation  concerning  the  same  or  concern- 
ing the  person  examined,  or  furnish  to  any  per- 
son any  special  or  secret  information  for  the 
purpose  of  either  improving  or  impairing  the 
prospects  of  any  person  examined  or  to  be  ex- 
amined, of  being  appointed,  employed  or  pro- 
moted. 

(110)  Sec.  11.  No  member  of  the  Civil 
Board  shall  receive  any  money  or  other  valu- 
able consideration  or  any  present  of  any  nature 
for  any  purpose  whatsoever  from  any  city  of- 
ficial or  city  employe,  or  from  any  candidate 
for  appointment  or  for  examination,  or  from 
any  other  person  whomsoever,  for  or  on  account 
of  the  appointment  or  proposed  appointment 
or  promotion  or  proposed  promotion  of  any 
other  person. 

(111)  Sec.  12.    No  applicant  for  examina- 
^SSSSS.**  ti^i^  OT  appointment  in  the  classified  civil  ser- 
vice shall  give  or  promise  to  give,  either  di- 
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rectly  or  indirectly,  any  money  or  other  vain- 
able  thing  to  any  person  whomsoever  for  or 
on  account  of  his  examination,  appointment  or 
proposed  appointment.  No  officer  or  employe 
shall  give  or  promise  to  give,  either  directly  or 
indirectly,  to  any  person  any  money  or  other 
valuable  thing  whatsoever  for  or  on  account 
of  his  promotion. 

(112)  Sec.  13.    The  City  Commission  shallprtJuon.. 
appropriate  each  year  a  sufficient  sum  to  carry 

out  the  civil  service  provisions  of  this  Charter. 

(113)  Sec.  14.    All  persons  in  the  employ rTuuTSmm. 
of  the  City  holding  positions  in  the  classified 
service,  as  established  by  this  Charter  at  the 

time  it  takes  effect,  shall  retain  the  same  dur- 
ing ^ood  behavior  and  acceptable  service. 

TITLE  vm. 
Franchises  and  Public  Utilities. 

(114)  Sec.  1.   The  Power  to  grant  original,p^^^,  ^ 
term  public  utility  franchises  and  to  renew  the'J'SJj^'*'* 
same  shall  be  exercised  by  ordinance,  which 

shall  become  effective  only  upon  receiving  the 
affirmative  vote  of  three-fifths  of  the  electors  of 
the  City  voting  thereon  at  a  regular  or  special 
election.  On  such  propositions  women  taxpay- 
ers having  the  qualifications  of  male  electors 
shall  be  entitled  to  vote:  Provided,  that  no 
ordinance  granting  or  renewing  a  franchise 
shall  be  adopted  by  the  City  Commission  within 
ninety  days  after  application  therefor  has  been 
filed  nor  shall  a  franchise  ordinance  be  sub- 
mitted to  the  electors  until  after  the  expiration 
of  ninety  days  after  its  preparation  and  adop- 
tion by  the  City  Commission  and  the  grantee 
has  filed  with  the  City  Conunission  a  declara- 
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tion  in  writing  stating  its  unconditional  accep- 
tance of  the  proposed  franchise  or  reneiv^al  if 
granted  by  the  electorate,  and  not  until  the 
proposed  franchise  or  renewal  shall  have  been 
published  in  full  in  the  official  paper  of  the 
City  at  least  once  a  week  for  five  consecutive 
weeks.  The  referendum  provision  of  this  sec- 
tion shall  apply  only  to  original  grants  or  re- 
newals of  the  franchises  of  common  carriers, 
gas  and  electric  companies. 

SfV^SSL  (115)  Sec.  2.  If  at  any  time  within  forty- 
five  days  after  the  City  Commission  has 
granted  and  the  grantee  has  accepted  a  fran- 
chise for  a  public  utility,  or  any  renewal  or 
extension  of  its  franchise,  a  petition  signed  by 
twelve  per  cent,  of  the  total  number  of  votes 
cast  at  the  last  preceding  municipal  election 
for  Commissioner-at-large,  be  filed  with  the  City 
Clerk,  requesting  that  any  such  ordinance  be 
submitted  to  a  vote  of  the  electors,  it  shall  not 
be  operative  until  adopted  by  the  affirmative 
vote  of  three-fifths  of  the  electors  of  the  City 
voting  thereon  at  a  regular  or  special  election. 
On  such  propositions  women  taxpayers  having 
the  qualifications  of  male  electors  shall  be  en- 
titled to  vote. 

Term  of  (H^)    Scc.  3.   No  franchisc  shall  be  granted 

J^j^^^for  a  longer  term  than  thirty  years,  and  every 
amendment,  extension  or  alteration  thereof,  and 
all  rights  thereunder  shall  expire  at  the  same 
time  as  the  original  grant,  unless  a  shorter  term 
be  limited  in  the  amendment,  extension  or  al- 
teration. 

(117)     Sec.  4.    Application  for  any  fran- 

^piteatioB    ^jjjgg  gj^ii  ^Q  made  not  less  than  one  nor  more 

SSSfSSr^  than  four  years  prior  to  the  time  when  the 
same  shall  take  effect,  and  application  for  re- 
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newal  of  any  franchise  shall  be  made  not  less 
than  one  nor  more  than  four  years  prior  to  its 
expiration. 

(118)  Sec.  5.  Every  franchise  shall  beS?^**^"*" 
subject  to  revocation  by  ordinance  at  the  ^ii*''"«^«^ 
of  the  City,  unless  it  shall  have  first  received 

the  affirmative  vote  of  three-fifths  of  the 
electors  of  the  City  voting  thereon  at  a  regular 
or  special  municipal  election.  On  such  propo- 
sitions women  taxpayers  having  the  qualifica- 
tions of  male  electors  shall  be  entitled  to  vote. 

(119)  Sec.  6.    No  grantee  of  a  f ranchisesaie  or 

or  privilege  shall  be  entitled  to  sell,  assign  or^fSi?^*"* 
sublet  the  same,  or  allow  another  to  use  the** 
same  without  the  consent  of  the  City  Commis- 
sion by  ordinance  duly  passed;  Provided,  that 
nothing  in  this  section  contained  shall  limit 
the  right  of  the  grantee  of  any  public  utility  to 
mortgage  its  property  or  franchise,  or  restrict 
the  rights  of  the  purchaser  upon  foreclosure 
sale,  his  or  its  successors  or  assigns  to  operate 
the  same,  except  that  such  mortgagee  or  pur- 
chaser, his  or  its  successors  or  assigns,  shall  be 
subject  in  all  things  to  the  terms  of  the  fran- 
chise and  the  provisions  of  this  title. 

(120)  Sec.  7.    The  rights  and  equities  of 

the  bondholders,  mortgagees  or  purchasers,  andSSSoidora 
of  all  persons  contracting  with  the  owners  or 
operators  thereof,  shall  not,  as  against  the  City, 
be  greater  or  for  a  longer  term  than  those  of 
the  grantee  of  the  franchise. 

(121)  Sec.  8.  Every  franchise  hereafter 
granted  shall  fix  the  maximum  rate  of  chargeSJf**' 
to  the  public  for  the  service  furnished,  which 
shall  include  universal  transfer  privileges  as 
to  common  carriers,  and  may  provide  either  for 
a  franchise  fee,  a  division  with  the  City  of  the 
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^a^?'^  profits,  a  division  with  the  grantee's  employes 
of  the  profits  on  a  graded  scale,  or  a  combina- 
tion of  any  of  the  above.  The  City  Commission 
shall  readjust  such  rate  of  charge  at  intervals, 
to  be  fixed  by  said  ordinance,  but  not  of  tener 
than  once  in  five  years,  which  adjustment  shall 
be  subject  to  the  right  of  arbitration  granted 
in  this  title:  Provided,  that  when  the  valua- 
tion of  a  utility  is  not  fixed  and  determined  be* 
fore  the  franchise  is  granted,  the  City  Com- 
mission shall  readjust  the  rate  of  charge  di- 
rectly after  the  valuation  shall  have  been  deter- 
mined. All  schedules  of  charges  shall  be  just 
and  reasonable  and  such  rates  shall  be  so  ^ed 
as  to  pay,  all  earnings  of  the  grantee  being 
considered,  a  fair  and  reasonable  return  upon 
the  mioney  and  property  invested  in  the  busi- 
ness of  the  grantee.  In  determining  schedules 
of  charges  the  City  Commission  shall  consider 
and  give  due  weight  to  all  elements  proper  to 
be  considered  to  enable  it  to  determine  the  just- 
ness and  reasonableness  of  the  rates  to  be  fixed« 
To  enable  the  City  Commission  to  intelligently 
exercise  its  right  to  fix  such  rates  of  charge,  it 
shall  have  the  right  to  cause  the  records,  books 
and  papers  of  the  grantee  to  be  examined  by 
competent  agents  qualified  to  make  examina- 
tion thereof  for  the  purpose  of  determining  the 
value  of  the  property  of  the  grantee  used  and 
useful  in  serving  the  public,  the  cost  of  such 
service  and  other  necessary  data  and  informa- 
tion; but  in  no  case  shall  any  value  of  the  fran- 
chise be  included.  The  books  of  the  grantee 
shall  at  all  reasonable  business  hours  be  open 
to  the  inspection  of  any  City  Commissioner  or 
any  agent  authorized  by  the  City  Commission. 
(122)  (a)  Sec.  9.    In  case  the  grantee  of. 
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or  operator  under,  any  franchise  of  any  com-^l^^jjjj^ 
pany,  individual  or  corporation,  interested  ing*J^ 
the  property  of  the  utility  under  such  franchise, 
shall  in  any  manner  attempt  to  question,  con- 
test or  review  the  action  of  the  City  in  fixing 
such  reduced  rate  or  rates  of  charge  in  such 
maimer  as  may  delay  or  postpone  the  putting 
into  effect  of  the  reduced  rate  or  rates  of  charge 
so  fixed,  then  the  grantee  of  such  franchise  or 
operator  of  the  puhlic  utility  thereunder,  as 
the  case  may  be,  shall  keep  strict  account,  ac- 
cording to  such  method  as  shall  be  prescribed 
by  the  City,  of  any  income  affected,  or  that  may 
be  affected  by  such  reduced  rate  or  rates  of 
charge,  in  such  manner  as  clearly,  fully  and  ac- 
curately to  show  the  amount,  if  any,  produced 
by  the  rates  actually  charged,  over  the  amount 
which  would  have  been  produced  by  such  re- 
duced rates  upon  the  same  volume  and  char- 
acter of  business  in  the  interim.  In  case  any 
such  question,  contest  or  review  of  the  rate  or 
rates  so  fixed  shall  temiinate  in  sustaining  the 
validity  of  the  reduced  rate  or  rates,  then  the 
said  grantee  or  operator,  as  the  case  may  be, 
shall  within  thirty  days  thereafter  pay  into  the 
city  treasury  the  amount  which  has  been  pro- 
duced from  the  date  of  the  taking  effect  of 
such  ordinance  in  excess  of  the  amount  which 
would  have  been  produced  ux)on  the  same  vol- 
ume and  character  of  business  had  the  reduced 
rate  or  rates  been  in  effect  for  that  time. 

(b)  In  case  the  utility  be  of  such  a  character 
that  accounts  for  services  are  kept  with  thepaymrat 
persons  served,  then  and  in  such  case  the  pay-®' "**^"' 
ment  of  the  excess  shall  be  made  within  the 
time  above  limited  and  in  the  proper  propor- 
tions to  the  persons  from  whom  such  excess 
was  received  instead  of  to  the  City. 
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(c)  In  case  of  such  question,  contest  or  re- 
view of  any  rate  or  rates,  the  grantee,  operator 
or  other  person  instituting  the  same,  as  a  pre- 
requisite to  any  order  or  process  restraining  the 
putting  into  effect  of  the  reduced  rate  or  rates, 
shall  be  required  to  give  a  bond  to  the  City  in 
such  adequate  amount  and  with  such  sufficient 
sureties  as  shall  be  ordered  by  the  Court  in 
which  the  suit  is  instituted,  conditioned  to  pay 
to  the  City  or  other  proper  persons  as  herein 
provided  the  full  amount  of  excess  charged,  and 
such  bond  may  be  renewed  or  enlarged  from 
time  to  time  by  order  of  the  Court. 

(123)  Sec.  10.  (As  amended  Apr.  7  1919.) 
pro!!!rty.  Not  less  than  six  months  before  the  renewal 
or  extension  of  any  franchise  to  any  existing 
company  or  utility  shall  be  submitted  to  the 
electors  for  their  vote  and  within  one  year 
after  any  franchise  to  a  new  utility  shall  be 
granted  the  value  of  the  property  of  the  utility 
within  the  city  and  of  such  portion  of  the 
property  thereof  beyond  the  city  limits  as  is 
actually  and  necessarily  used  ia,  belonging  to 
and  a  part  of  the  local  service  and  which  the 
city  may  own  and  operate  under  the  constitu- 
tion and  general  laws  of  the  state  shall  be  fixed 
and  determined;  except  that  in  the  case  of  a 
new  utility  the  value  shall  be  the  value  of  the 
property  as  first  installed  subject,  however,  to 
the  right  of  the  City  Commission  to  supervise 
and  change  the  accounts  as  provided  in  sec- 
tion 11 :  Provided  that  the  value  thus  fixed  or 
determined  in  no  case  shall  include  any  value 
of  the  franchise.  There  shall  be  added  annu- 
ally to  the  value  so  fixed  and  determined  the 
value  of  additions  and  betterments  and  there 
shall  be  deducted  therefrom  all  amounts  prop- 
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erly  charged  oflf  for  depreciation  and  obsoles- 
cence, n  the  parties  cannot  agree  on  snch 
value  of  the  property  of  an  existing  utility 
such  value  shall  be  determined  by  arbitration 
as  provided  in  section  23  of  this  title:  Pro- 
vided that  nothing  shall  be  added  on  account 
of  additions  or  betterments  unless  the  expendi- 
tures therefor  shall  have  been  approved  by  the 
City  Commission  subject  to  the  right  to  de- 
mand arbitration  as  given  in  section  23. 

(124)  Sec.  11.  Every  corporation  or  persona^p^ 
exercising  any  franchise  in  the  City  of  Grand 
Rapids  shall  file  annually  on  the  first  Monday 
in  April,  in  the  office  of  the  City  Clerk,  a  state- 
ment subscribed  and  sworn  to  by  at  least  two 
officers  of  such  corporation  or  by  the  individual 
in  control,  setting  forth  in  detail  for  the  preced- 
ing calendar  year,  the  then  actual  cost  of  the 
plant  or  business  operated  by  such  corporation 
or  persons,  the  actual  encumbrances,  debts  or 
obligations  thereof,  the  amount  of  stock  issued 
and  to  whom  issued  and  the  consideration 
therefor,  the  gross  earnings,  the  expenses  and 
nature  thereof  and  the  net  income  after  deduct- 
ing all  proper  costs  and  expenses,  the  names 
and  residences,  and  the  amount  of  stock  of  all 
stock-holders,  and  if  any  bonds  have  been  re- 
deemed and  not  cancelled  that  fact  shall  also 
be  stated.  Every  such  corporation  or  person 
who  fails  to  comply  with  the  provisions  of  this 
section  shall  be  liable  to  the  City  in  the  sum  of 
one  hundred  dollars  for  each  day  of  such  fail- 
ure, to  be  recovered  in  an  action  of  assumpsit 
in  the  Superior  Court;  and  at  the  end  of  sixty 
days,  if  such  default  shall  continue,  it  shall  con- 
stitute cause  for  forfeiture  of  such  franchises. 
The  City  Commission  may  prescribe  in  any 
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franchise  that  the  accounts  and  books  of  ac- 
connt  of  the  grantee  thereof  be  kept  according 
to  some  approved  standard  form  of  accounting. 
If  the  franchise  of  any  utility  provides  for  a 
division  of  the  profits  with  the  City  or  the  em- 
ployes of  the  grantee,  or  a  maximum  rate  of 
return  to  the  grantee  upon  the  money  and  prop- 
erty invested,  or  any  combination  thereof,  the 
City  Commission  in  all  such  reports  shall  have 
the  right  to  annually  pass  upon  all  items 
charged  to  the  different  accounts  and  may 
change  items  from  one  account  to  another,  if 
such  items  are  not  properly  classified  or 
charged,  and  may  make  original  entries,  reduce 
any  items  which  may  be  excessive,  and  reject 
or  throw  out  entirely  items  not  properly  charge- 
able to  additions,  betterments,  investments, 
maintenance,  depreciation,  or  expense,  even 
though  the  amounts  therefor  have  actually  been 
paid  in  whole  or  in  part  or  the  liability  there- 
for incurred,  and  such  accounts  and  the  value 
determined  as  in  this  section  provided,  shall 
form  the  basis  for  fixing  the  rates,  and  for  pur- 
chasing the  property,  under  the  provisions  of 
this  title:  Provided,  that  all  such  changes 
shall  be  fair  and  reasonable.  If  the  grantee  of 
any  franchise,  his  successor  or  assigns,  is  dis- 
satisfied with  the  accounts  as  changed  and  de- 
termined by  the  City  Commission,  he  shall 
within  thirty  days,  and  not  thereafter,  have  the 
right  to  demand  arbitration  thereon,  which  ar- 
bitration and  the  right  thereto  shall  ^e  exclus- 
ive of  any  and  all  other  actions  or  remedies  and 
binding  and  final  as  to  all  parties  in  interest 
as  provided  in  Section  23  hereof. 
Bzt«Baton  (125)     (a)  Sec.  12.    Every  franchise  shall 

ofstrrtot.     pjQyij^  tji^t  ^1^^  QHj  Commissiou  shall  have 


Title  VIII  FDBLIO  UTILITIES  1383 

the  right  to  order  all  reasonable  and  necessary^^*''"*^*^- 
extensions  of  service  after  the  grantee  and  the 
public  have  had  an  opportunity  for  public  hear- 
ing thereon.  When  requested  by  the  grantee, 
his  successors  or  assigns,  within  thirty  days 
from  the  date  of  the  order  of  the  City  Commis- 
sion, and  not  thereafter,  the  reasonableness  of 
such  extension  and  of  the  order  requiring  the 
same  shall  be  determined  by  arbitrators  to  be 
chosen  as  in  this  title  provided.  The  arbitra- 
tors shall  have  authority  to  modify  any  such 
order  of  the  City  Commission  or  to  change  or 
alter  the  time  therein  fixed. 

(b)  Such  order  of  the  City  Commission SetwmL 
or  determination  of  the  arbitrators,  as  the  case*"®"* 
may  be,  shall  be  exclusive  of  any  and  all  other 
actions  or  remedies  and  binding  upon  all  per- 
sons having  or  claiming  any  rights  in  such 
utility  or  franchise,  which  order  or  determina- 
tion shall  be  subject  to  appeal  as  provided  in 
Section  23  hereof.  The  failure  to  make  and  to 
put  into  operation  such  extensions  to  the  ex- 
tent, in  the  maimer  and  time  ordered  by  the 
City  Commission,  or  by  such  arbitrators,  as 
the  case  may  be,  and  for  one  year  thereafter, 
shall  constitute  cause  for  forfeiture  of  the  fran- 
chise right  or  privilege. 

(126)  Sec.  13.    Every  ordinance  grantingB»f«ty^ 
a  public  utility  franchise,  right  or  privilegejEtS"^* 
and  any  extension  or  renewal  of  any  franchise 
heretofore  or  hereafter  granted,  shall  expressly 
provide  that  the  City  Commission  may  make 

all  reasonable  regulations  necessary  to  secure 
in  the  most  ample  manner  the  safety,  welfare 
and  convenience  of  the  public. 

(127)  Sec.   14.     The  right  is  hereby  re-gJSiJJi^^ 
served  to  the  City  to  use,  control  and  regulate5f*8S!irtiJ^** 
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the  use  of  its  streets,  alleys,  bridges  and  public 
places  and  the  space  above  and  beneath  them. 
Every  franchise  for  the  operation  of  a  public 
utility  occupying  the  streets,  feUeys,  bridges 
or  public  places  of  the  City  and  the  space  above 
or  beneath  them,  shall  be  subject  to  the  limita- 
tion that  the  City  may  refuse  or  may  permit 
the  joint  use  of  the  property  of  such  public 
utility  located  in  the  streets,  alleys,  bridges 
or  public  places  of  the  City  by  any  other  public 
utility  or  the  City  on  such  reasonable  terms 
as  it  may  impose,  and  upon  payment  of  a  rea- 
sonble  compensation  to  the  owner  thereof.  K 
the  owner  of  such  property  and  the  one  desir- 
ing such  use  are  not  able  to  agree  on  such  com- 
pensation, the  same  shall  be  determined  by  ar- 
bitration, as  provided  in  Section  23  of  this  title, 
except  that  such  other  public  utility  instead 
of  the  City  shall  select  one  arbitrator.  The  use 
of  the  streets,  alleys,  bridges  or  public  places 
of  the  City  by  such  other  public  utility  shall 
be  subject  to  regulation  by  the  City  Commis- 
sion, 
pavemeat  (128)     Sec.    15.      No    frauchisc    shall    be 

by  sSi?  granted  for  street  railway  purposes  except  that 
Railway.  ^j^^  same  shall  contain  a  condition  that  the 
grantee,  its  successors  and  assigns,  shall,  as 
the  City  Commission  may  direct,  pave  and  keep 
in  repair  the  street  or  streets  on  which  its 
tracks  are  located  or  shall  be  located,  betweai 
the  outer  rails  and  the  track  or  tracks,  and  for 
a  space  outside  of  said  rails  of  twelve  inches, 
in  such  manner  and  with  such  materials  as  the 
City  Commission  may  order  and  shall  repave 
any  such  parts  of  streets  as  often  as  the  City 
shall  repave  the  same,  and  every  such  franchise 
shall  contain  a  requirement  that  every  pave- 


Title  VIII  PUBLIC  UTILITIES  1385 

ment  torn  up  or  damaged  by  the  grantee,  its 
successors  or  assigns,  in  the  work  of  construct- 
ing or  repairing  such  tracks  shall  be  replaced 
at  the  sole  expense  of  such  grantee,  its  suc- 
cessors or  assigns,  in  as  good  condition  and 
with  the  same  kind  of  material. 

(129)  Sec.  16.    All  other  utility  grantee8,?5buc  °' '*' 
their  successors  and  assigns,  using  the  streets,SSu7** 
alleys  or  public  groimds,  or  the  space  over  or 
under  the  same,  shall  pay  such  part  of  the  im- 
provements,   repairs,    rebuilding   and    mainte- 
nance of  the  streets,  alleys,  and  public  grounds, 

on,  over  or  under  which  its  wires,  pipes,  con- 
duits, or  poles  are  located  as  the  City  Commis- 
sion shall  by  ordinance  in  each  case  determine, 
but  the  amount  so  fixed  shall  in  each  case  be 
just  and  reasonable. 

(130)  (a)  Sec.  17.    Every  franchise  here-^^^^^^  ^^ 
after  granted  and  every  renewal,  extension  or^Jty^to^ 
amendment  of  any  franchise  now  existing  or 
hereafter   granted,  shall   provide  that  at  the 
termination  thereof,  and  also  at  fifteen  years 
from  the  time  of  the  taking  effect  thereof,  and 

at  any  five-year  period  thereafter,  or  upon  for- 
feiture thereof,  the  City  shall  have  the  right 
to  buy  and  take  over  all  the  property  of  such 
utility  within  the  city  and  such  portion  of  the 
property  of  such  utility  beyond  the  city  limits 
as  is  actually  and  necessarily  used  in,  belonging 
to  and  a  part  of  the  local  service,  and  which 
the  City  may  own  and  operate  under  the  con- 
stitution and  general  laws  of  the  state,  at  the 
actual  value  thereof  as  fixed  under  the  fran- 
chise as  herein  provided,  or  the  value  as  fixed 
when  first  installed,  as  the  caaie  may  be,  exclud- 
ing all  elements  of  value  except  such  as  are 
shown  by  the  utility  to  properly  and  fairly  be- 
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long  thereto,  plus  the  value  of  additions  and 
hetterments  made  during  the  period  of  opera- 
tion under  the  franchise,  less  the  amounts 
which  have  heen  properly  charged  off  for  de- 
preciation during  such  period  of  operation  as 
provided  in  Section  10  of  this  title:  Provided, 
that  the  amount  thus  to  be  paid  in  no  case  shall 
include  any  value  of  the  franchise. 

(b)  If  said  right  to  purchase  shall  be  exer- 
cised by  the  City  at  the  end  of  the  first  fifteen 
year  period,  or  at  any  five  year  period  there- 
after, then,  except  in  case  of  forfeiture,  there 
shall  be  added  as  part  of  the  purchase  price  to 
the  value  of  the  property,  determined  as  pro- 
vided in  this  section,  such  per  cent,  of  the 
amount  thereof  as  shall  be  fixed  in  the  fran- 
chise:    Provided,  that  such  shall  not  include 

anv  value  of  the  franchise. 

» 

(c)  If  the  City  does  not  elect  to  purchase 
the  property  under  the  provisions  herein  named 
then,  at  the  termination  of  such  franchise  the 
City  Commission  may  provide  that  the  grantee 
of  such  expired  franchise,  his  successors  or  as- 
signs, shall  sell  the  same  at  the  price  to  be 
ascertained  as  herein  provided,  to  any  party 
to  whom  a  new  francliise  may  be  granted,  con- 
ditioned on  the  obligation  of  the  grantee  of 
such  new  franchise  to  purchase  the  same:  Pro- 
vided, that  said  grantee,  his  successors,  or  as- 
signs, shall  have  the  right  to  continue  to  oper- 
ate such  public  utility  under  the  terms  of  such 
reasonable  franchise  as  the  City  may  adopt 
and  give  efficient  service  until  such  time  as  the 
City  is  ready  to  acquire,  take  possession  of  and 
operate  the  same,  and  in  default  thereof,  the 
City  Commission  may  at  once  direct  and  author- 
ize the  taking  of  possession  and  operation  of 
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the  same  during  such  interval  on  the  account 
of  said  grantee,  his  successors  or  assigns. 

(131)  Sec.  18.    In  the  case  of  any  persongf^^;^  ^"^ 
or  company,  operating  any  public  utility  afteror^'poTiVit- 
its  franchise  has  terminated,  either  by  expira-^**®  °^ 
tion,  forfeiture  or  otherwise,  the  City  Commis- 
sion shall  have  authority  to  exercise  reasonable 
control  and  government  over  the  same  and  the 
operation  thereof,  including  the  authority  to 

fix  and  regulate  the  rate  or  rates  of  charge  for 
the  service  furnished  by  such  person,  company 
or  utility,  the  division  of  the  earnings  and  the 
compensation  to  the  City  therefor. 

(132)  Sec.  19.    Every  franchise  shall  pro-Revocation 
vide  for  the  revocation  or  forfeiture  thereof  by*'^^"'*"'*'*- 
the  City  Commission  for  violation  of  its  pro- 
visions, and  in  addition  thereto  shall  provide 

for  the  judicial  forfeiture  thereof,  either  of 
which  methods  of  procedure  shall  be  optional. 

(133)  Sec.  20.    Failure  on  the  part  of  theporfeitar« 
grantee  to  commence  work  in  good  faith  undercSmm^Tce- 
any  franchise  hereafter  granted  for  a  new  util-work.° 
itv  within  six  months  from  the  time  of  the 
taking  effect  thereof  and  failure  to  complete 

such  work  within  the  time  fixed  in  the  ordi- 
nance, unless  such  time  is  extended  by  the  City 
Commission  on  good  cause  shown,  or  wilful 
failure  of  any  utility  at  any  time  thereafter  for 
ten  days  to  keep  in  actual  operation,  in  whole 
or  in  part,  the  utility  covered  by  such  franchise, 
shall  be  cause  for  forfeiture. 

(134)  Sec.    21.      No    franchise    shall    be^^^^^^^ 
granted  which  shall  not  by  its  terms  take  ef-wi?hin 
feet  within  one  year  after  the  adoption  of  the^**«*  t*™*- 
ordinance  granting  the  same,  except  in  the  case 

of  grants  to  take  effect  at  the  end  of  an  existing 
franchise. 
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(135)  Sec.  22.  Every  ordinance  granting 
a  franchise  shall  prohibit  the  grantee  therein 
named,  "or  his  successors  or  assigns,  from  giv- 
ing: or  granting,  either  directly  or  indirectly, 
any  pass,  frank,  free  ticket  or  free  service  to 
any  person  whomsoever,  except  to  snch  officers 
and  employes  of  the  utility  and  of  the  fire  and 
police  departments  of  the  City  as  shall  be  fixed 
in  the  franchise. 

(136)  (a)  Sec.  23.  In  all  cases  in  this  title 
where  arbitration  is  provided  for  or  allowed, 
the  arbitrators  shall  be  chosen  as  follows:  The 
utility  within  ten  days  after  claiming  such  ar- 
bitration, shall  name  one  arbitrator;  the  City 
Commission  within  ten  days  after  notice  thereof 
shall  name  one  arbitrator  and  within  ten  davs 
after  their  appointment  the  two  arbitrators  so 
chosen  shall  name  a  third  arbitrator, 

(b)  Every  franchise  shall  specifically  pro 
vide  the  method  of  choosing  the  third  arbitra- 
tor in  every  case  wherein  the  two  arbitrators  are 
unable  to  choose  such  arbitrator,  as  above  pro- 
vided. In  case  the  utility  shall  fail  to  name  its 
arbitrator  as  herein  provided,  it  shall  forfeit 
its  right  to  said  arbitration,  and  the  order  of 
the  City  Commission  shall  stand  and  be  final; 
and  in  case  the  City  shall  fail  to  name  its  ar- 
bitrator  as  herein  provided,  the  order  of  the 
City  Commission  shall  be  of  no  effect.  When 
the  arbitrators  have  been  chosen  and  have 
qualified,  the  arbitration  shall  proceed  in  ac- 
cordance with  the  provisions  of  Chapter  XTV^ 
of  Act  314  of  the  Public  Acts  of  Michigan  for 
1915  regarding  arbitrations  and  the  arbitrators 
and  the  parties  concerned  in  the  arbitration 
shall  be  governed  and  bound  by  and  shall  have 
all  the  authority,  rights  and  privileges  pro- 
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vided  for  in  said  chapter.  In  the  event  of  ap- 
peals from  the  findings  of  the  arbitrators  such 
appeals  shall  be  to  the  Superior  Court  of  the 
City  of  Grand  Rapids. 

037)  Sec.  24.  If  a  special  election  beg;?;Xio»- 
called  for  the  purpose,  the  grantee  of  any  pub-^°''  ^***' 
lie  utility  franchise  or  privilege  shall  pay  to 
the  City  the  cost  of  its  submission  to  the  vote 
of  the  people  and  the  actual  cost  of  publication 
and  advertising,  the  amount  thereof  to  be  fixed 
by  the  City  Commission. 

(138)  Sec.  25.  The  acceptance  of  any  Acceptance 
amendment  to  a  franchise  or  grant  now  exist-Amendment. 
ing  shall  subject  the  grantee  thereof,  his  suc- 
cessors or  assigns,  to  all  the  provisions  of  this 
title,  unless  the  same  is  revocable  or  imless  it 
be  expressly  stated  therein  that  its  effect  shall 
not  be  to  subject  said  grantee  to  such  provision. 

(139)  (a)  Sec.  26.     The  City  Commissiongtrnty^  ^^ 
shall  provide  and  cause  to  be  kept  in  the  office^  ^"^"*- 
of  the  City  Clerk  the  following  books  of  record 
and   reference,    which    shall   be    open   to    the 
public. 

(b)  A  franchise  record  indexed  and  in 
proper  form,  in  which  shall  be  transcribed  ac- 
curate and  correct  copies  of  any  and  all  grants 
by  the  City  of  every  franchise,  right  or  privi- 
lege and  of  any  and  all  renewals,  extensions, 
amendments  or  alterations  thereof  to  any  per- 
son or  company  owning  or  operating  any  pub- 
lic utility,  or  which  may  be  acquired  or  claimed 
by  such  persons  or  company.  The  index  of  said 
record  shall  give  the  name  of  the  grantee  and 
thereafter  the  name  of  any  assignee  thereof  or 
successor  thereto.  Said  record  shall  be  a  com- 
plete history  of  all  franchises  heretofore  and 
hereafter  granted  by  the  City,  and  shall  include 
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a  comprehensive  and  convenient  reference  to 
actions,  contests,  proceedings  at  law  or  arbitra- 
tions, if  any,  and  all  matters  or  proceedings 
affecting  the  same. 

(c)  A  public  utility  record  for  every  per- 
son or  com})any  owning  or  operating  any  public 
utility  under  any  franchise  granted  by  the  City, 
which  shall  show  the  original  investment  or 
value  of  the  property,  to  be  ascertained  as  in 
this  title  provided,  together  with  the  footing 
and  summarv  of  all  accounts  and  statements 
as  furnished  by  the  person  or  company  operat- 
ing under  said  franchise,  or  as  ascertained  as  in 
this  title  provided,  and  such  other  statements, 
reports  and  matters  of  information  and  public 
interest  as  may  be  made  or  furnished  or  as  the 
City  Commission  may  from  time  to  time  re- 
quire. All  footings  and  summaries  of  all  an- 
nual statements  may  be  published  once  in  the 
official  newspaper  or  printed  and  distributed  in 
pamphlet  form,  as  the  City  Commission  may 
deem  best. 

(140)  Sec.  27.  (As  amended  Apr.  7, 1919.) 
The  City  of  Grand  Bapids  shall  have  and  it 
is  hereby  given  the  right  and  power  to  ac- 
quire, construct,  own,  operate  and  maintain 
either  within  or  without  its  corporate  limits, 
street  railways,  subways  and  any  and  all 
transportation  facilities,  water  works,  electric 
light  works,  gas  works,  power  works,  heat- 
ing works,  telephone  and  telegraph  lines,  con- 
duits, bridges,  viaducts,  wharfs  and  docks,  gar- 
bage collection,  garbage  disposal  and  reduc- 
tion plants,  paving  plants  and  appliances  and 
such  other  public  utility  enterprises  or  service 
as  the  City  Commission  may  from  time  to  time 
determine   and   designate  and  to   acquire  all 
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property,  real  or  personal,  necessary  or  proper 
therefor,  and  to  maintain  and  operate  the  same 
or  to  lease  the  same  or  any  part  thereof  to  other 
corporations  or  individuals  for  the  purpose  of 
maintenance  and  operation.  Said  city  may 
also  sell  and  deliver  water,  heat,  power,  light 
and  other  service  of  any  such  utility  as  it  is 
now  or  may  be  hereafter  authorized  to  do  by 
the  laws  of  the  state. 

(141)  Sec.  28.  The  City  shall  have  and  it^S'/t^o*'^^' 
is  hereby  given  the  power  and  right  to  acquire,cSndemn^' 
by  purchase  or  condemnation,  existing  fran-^""*" 
chises,  if  any,  and  the  property  used 'in  the 
operation  of  any  and  all  companies  or  indi- 
viduals now  engaged  in  the  street  railway,  tram 
railway,  electric  light,  gas,  heat,  water,  or 
power  business  in  the  City:  Provided,  that  the 
proposition  to  acquire  or  to  construct  any  pub- 
lic utility  under  Section  27  of  this  title  and  the 
l)roi)osition  to  acquire  by  purchase  any  existing 
franchise  and  property  under  this  section,  shall 
have  first  received  the  affirmative  vote  of  not 
loss  than  three-fifths  of  the  qualified  electors 
of  said  city  voting  thereon  at  a  regular  or  spe 
cial  municipal  election,  and  upon  such  proposi- 
tions women  taxpayers  having  the  qualifica- 
tions of  male  electors  shall  be  entitled  to  vote: 
Provided  further,  that  in  any  such  referendum 
the  approximate  purchase  price  or  cost  of  con- 
struction, as  the  case  may  be,  shall  be  a  part 
of  the  question  submitted  to  the  people,  and 
that  the  City  shall  not  pay  or  agree  to  pay 
therefor  more  than  ten  per  cent,  in  excess  of 
such  approximate  purchase  price  or  cost  of 
construction,  as  the  case  may  be:  Provided 
further,  that  the  City  shall  in  no  case  purchase 
or  pay  any  consideration  for  any  franchise  or 
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privilege  hereafter  granted,  renewed,  or  ex- 
tended, except  as  herein  otherwise  provided: 
Provided,  further,  that  the  qualified  electors 
of  the  City  may  initiate  the  proposition  or  ordi- 
nance to  acquire,  construct  or  operate  any  such 
public  utility  and  have  the  same  submitted  to 
the  vote  of  the  qualified  electors  for  their  ap- 
proval or  disapproval  in  the  same  manner  as 
provided  in  this  Charter  for  the  initiation  and 
approval  of  ordinances. 
Bond  for  (l*t-)     Scc.  29.    To  acquirc,  construct,  own, 

Purchase  of.  .  •     i     •  i  i  i«  im*x* 

operate  or  mamtam  any  such  public  utilities, 
as  authorized  in  this  title,  the  City  may  issue 
its  mortgage  bonds  therefor  beyond  the  gen- 
eral limit  of  bonded  indebtedness  prescribed 
by  law  and  subject  only  to  the  conditions  and 
limitations  now  or  hereafter  contained  in  the 
Constitution  and  laws  of  this  State, 
pjj^^dttreto        (143)     Sec.  30.     The  City  Commission,  by 
coMtruct,     ordinance  may  prescribe,  or  the  people  by  ordi- 
nance duly  initiated  and  approved  under  the 
provisions  of  this  Charter  may  prescribe  the 
procedure  to  acquire  or  construct  any  public 
utilitv. 
How  City  to       (1*^)     Sec.  31.     When  owning  any  public 
Keep  »*•        utility  the  City  shall  keep  the  books  of  account 
for  each  such  utility  distinct  from  other  city 
accounts  and  in  such  manner  as  to  show  the 
true  and  complete  financial  result  of  such  city 
ownership,  or  ownership  and  operation,  as  the 
case  may  be.    Such  accounts  shall  be  so  kept  as 
to  show  the  actual  cost  to  the  City  of  the  pub- 
lic utility  owned,  all  cost  of  maintenance,  ex- 
tensions, additions  and  betterments;  all  operat- 
ing expenses  of  every  description,  in  case  of 
such  city  operation;  the  amounts  set  aside  for 
sinking  fund  purposes.    If  water  or  other  ser- 
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vice  shall  be  furnished  for  the  use  of  such  pub- 
lic utility  without  charge,  the  accounts  shall 
show,  as  nearly  as  possible,  the  value  of  such 
service  and  also  the  value  of  such  similar  ser- 
vice rendered  by  the  public  utility  to  the  City 
or  any  department  thereof  without  charge ;  such 
accounts  shall  also  show  reasonable  allowance 
for  depreciation   and   obsolescence,   also   esti- 
mates of  the  amount  of  taxes  that  would  be 
chargeable  against  such  property  if  owned  by 
a  private  corporation  and  such  other  matters  as 
the  City  Commission  shall  from  time  to  time 
prescribe.     The  City  Commission  shall  cause 
to  be  printed  annually  for  public  distribution 
a  report  showing  the  financial  results,  in  form 
as  aforesaid,  of  such  city  ownership,  or  owner- 
ship and  operation.    The  accounts  of  such  pub- 
lic utility,  kept  as  aforesaid,  shall  be  examined 
at  least  once  a  year  by  an  expert  accountant, 
who  shall  report  to  the  City  Commission  the 
results  of  his  examination.     Such  expert  ac- 
countant shall  be  selected  in  such  manner  as 
the  City  Commission  may  direct,  and  he  shall 
receive  for  his  service  such  compensation  as 
the  City  Commission  may  prescribe,  to  be  paid 
out  of  the  income  or  revenue  from  such  public 
utility. 

(145)  Sec.  32.    All  employes  of  any  public^j^jj  gervice. 
utility  owned  or  operated  by  the  City  shall  be 
subject  to  the  civil  service  provisions  of  this 
Charter. 

(146)  Sec.  33.    The  words ''public  utility "^^wic 

as  used  in  this  title,  shall  include  all  common^*"***- 
carriers  in  the  public  streets,  water  works,  elec- 
tric light  works,  gas  works,  power  works,  heat- 
ing works,  telephone  and  telegraph  lines,  sub- 
ways,  conduits,   viaducts,  wharfs   and  docks, 
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market  and  market  houses,  garbage  collection, 
garbage  disposal  and  reduction  plants,  paving 
plants  and  appliances  and  such  other  and  dif- 
ferent enterprises  or  service  as  the  City  Com- 
mission may  from  time  to  time  determine  or 
designate. 
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(147)  Sec.  L  The  subjects  of  taxation  for 
municipal  purposes  shall  be  the  same  as  for 
state,  county  and  school  purposes  under  the 
general  law  of  the  state. 

(148)  Sec.  2.  On  or  before  the  first  Mon- 
day in  April  in  each  year,  the  Assessors  shall 
make  and  complete  an  assessment  roll  in  the 
manner  and  form  provided  in  the  general  tax 
law. 

(149)  Sec.  3.  Said  Assessors  shall  esti- 
mate, according  to  their  best  information  and 
judgment,  the  true  cash  value  of  every  parcel 
of  real  property  and  set  the  same  down  opjw- 
site  such  parcel.  They  shall  also  estimate  the 
true  cash  value  of  all  the  personal  property  of 
each  person  and  set  the  same  down  opposite 
the  name  of  such  person. 

(150)  Sec.  4.  No  change  of  location  or 
sale  of  any  personal  property  after  the  first 
ddy  of  March  in  any  year  shall  affect  the  assess- 
ment made  in  such  year. 

(151)  Sec.  5.  It  shall  be  the  duty  of  the 
Assessors  as  soon  as  possible  after  January  1st 
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of  each  year,  to  ascertain  the  taxable  property 
in  the  assessing  district,  the  persons  to  whom 
it  should  be  assessed  and  their  residences,  in 
the  manner  and  form  provided  by  the  general 
tax  law, 

(152)  Sec.  6.    The  Assessors  shall  possess?SJV™»nd 
all  the  powers  vested  in,  and  be  charged  withAweSora. 
all  the  duties  imposed  upon,  assessing  oflScers 

by  the  general  tax  laws  of  the  state. 

(153)  Sec.  7.    In  every  case  when  any  per-vioiltin/' 
son  or  member  of  any  firm  or  ofl5cer  of  any  cor- 
poration shall  wilfully  neglect  or  refuse  to  com- 
ply with  any  of  the  requirements  of  this  title  or 

any  applicable  provision  of  the  general  tax  law, 
he  shall  be  subject  to  the  penalties  in  the  gen- 
eral tax  law  provided. 

(154)  Sec.  8.    All  statements  required  byst'tj^n^ 
the  general  tax  law  shall  be  filed  with  the  As-"*^^***'- 
sessors  on  or  before  March  1st  of  each  year 

and  shall  be  preserved  by  them  in  the  manner 
and  form  provided  for  by  the  general  tax  law. 
On  appeals  said  statements  shall  be  presented 
to  the  Board  of  Review  as  hereinafter  provided. 

(155)  Sec.  9.  The  Assessors  shall  causeRon  open  tor 
notice  to  the  taxpayers  to  be  published  in  twOcSmpuiStlT 
newspapers  in  the  City  for  ten  days  prior  to 

the  first  Monday  in  April  in  each  year,  that 
the  assessment  roll  will  be  completed  and  open 
for  inspection  on  the  first  Monday  in  April  and 
that  the  Assessors  will  sit  at  their  oflSce  in  the 
city  hall  to  hear  complaints  upon  the  assess- 
ments in  the  roll  for  ten  days,  beginning  on  the 
first  Monday  in  April,  and  that  any  person  con- 
sidering himself  aggrieved  by  reason  of  any 
assessment,  may  complain  thereof  in  writing 
which  complaint  shall  be  filed  with  the  Asses- 
sors during  said  ten  days  and  not  thereafter. 
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Every   complaint   shall    state   specifically  the 
grounds  thereof  and  no  other  matters  shall  be 
considered  by  the  Assessors.    The  date  of  the 
receipt  and  filing  of  such  complaint  shall  be 
endorsed  thereon  and  signed  by  one  of  the  As- 
sessors and  it  shall  thereupon  become  a  part  of 
the  official  records  of  the  City.    The  Assessors 
shall  review  the  assessments  complained  of  and 
may  alter  or  correct  the  same  as  to  the  per- 
sons charged  thereby,  the  property  described 
therein,  and  the  estimated  value  thereof.    No 
complaint   shall  be  favorably  acted  upon   in 
whole  or  in  part  without  the  concurrence  of  a 
majority  of  the  Assessors.     After  completing 
the  review  and  correction  of  said  assessment 
roll,  the  Assessors  shall  sign  the  same  and  add 
thereto  their  certificate  that  the  same  has  been 
duly  completed.    On  or  before  the  fourth  Mon- 
day of  April  in  each  year  the  Assessors  shall 
return  said  assessment  roll  to  the  City  Commis- 
sion. 
Siii^^lii  (156)     Sec.  10.    After  receiving  the  assess- 

Riwew?'  ment  roll  from  the  Assessors  the  City  Commis- 
sion, acting  as  a  Board  of  Review,  shall  at  its 
next  regular  meeting  and  at  such  other  sessions 
as  may  be  necessary,  proceed  to  examine  and 
review  the  same,  and  any  person  who  has  com- 
plained thereof  in  writing  to  the  Assessors  as 
hereinbefore  provided  for,  and  considering  him- 
self aggrieved  by  the  assessment  of  his  proi>- 
erty  and  the  decision  of  the  Assessors  thereon, 
may  appeal  therefrom  to  the  Board  of  Review. 
Written  notice  of  such  appeal  may  be  filed  in 
the  office  of  the  City  Clerk  within  five  days 
after  the  return  of  the  assessment  roll  to  the 
City  Commission,  and  the  City  Clerk  shall  en- 
dorse thereon  the  date  of  the  receipt  and  the 
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filing  of  the  same,  and  thereupon  such  appeals 
shall  become  a  part  of  the  oflScial  records  of 
the  city.  Thereupon  the  original  complaint  to 
the  Assessors  and  all  papers  and  matters  per- 
taining thereto  shall  be  made  a  part  of  the 
record  of  such  appeal.  Said  Board  of  Review 
shall  have  all  powers  vested  in  and  be  charged 
with  all  the  duties  imposed  upon  boards  of 
review  in  townships  under  the  general  tax  law 
of  this  state,  except  as  herein  otherwise  pro- 
vided. Whenever  the  City  Commission  sits  as 
the  Board  of  Review,  the  Assessors  shall  at- 
tend and  give  information  relating  to  the  mat- 
ters under  advisement. 

(157)  Sec.  11.    No  assessment  shall  be  in-Notice  to  b« 

^  .  t  t     t    .  .  1  1  Given  Before 

creased  or  property  added  to  said  assessmentincre««e  or 
roll  by  the  Board  of  Review  except  on  writtenAMee«2iriit 
or  printed,  or  partly  written  and  partly  printed, "  *  •' 
notice  to  the  person  to  be  directly  affected 
thereby.  Such  notice  to  a  resident  of  the  city 
shall  be  served  either  personally  upon  him  or 
by  leaving  the  same  at  his  place  of  abode  with 
some  suitable  person  of  proper  age  and  dis- 
cretion, at  least  three  days  before  such  action 
is  taken  thereon  by  the  Board  of  Review:  Pro- 
vided, that  in  case  of  a  nonresident  of  the 
City,  or  in  case  service  cannot  be  made  upon  a 
resident  in  the  manner  above  provided,  such 
notice  shall  be  published  in  two  newspapers  of 
the  City  at  least  three  days  before  any  action 
is  taken  by  said  Board  of  Review. 

(158)  Sec.  12.    The  Board  of  Review  may]^:;*^^,! 
continue  the  consideration  of  such  assessment^/^R^ii^*"**" 
roll  and  the  hearing  of  such  appeals  from  ses- 
sion to  session,  not  exceeding  fifteen  days  from 

the  time  when  the  same  are  first  taken  under 
consideration  as  herein  provided,  and  a  ma- 
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jority  vote  of  the  members  of  the  Board  of  Re- 
view shall  be  necessary  to  confirm  the  roll,  or 
to  change  any  assessment  made  by  the  Asses- 
sors on  which  an  appeal  has  been  taken.  On 
or  before  the  expiration  of  said  fifteen  days  the 
assessment  roll,  as  changed  or  corrected,  shall 
be  finally  confirmed  by  the  Board  of  Review, 
and  shall  be  the  basis  of  all  taxes  to  be  levied 
and  collected  in  the  City  of  Grand  Rapids  ac- 
cording to  the  property  valuations  therein 
stated,  until  another  assessment  shall  have  been 
made  and  confirmed  as  herein  provided. 
^%^r^  (159)     Sec.  13.    The  City  Clerk  shall  be  the 

To  rI-dT     clerk  of  the  Board  of  Review  and  shall  keep 

liver  Roll  to     1 1  j         i»  •  i.  •  j  j  •  j 

AMeflsoni.  tlic  Tccords  01  its  scssious  and  proceedmgs,  and 
after  the  review  has  been  completed  and  the 
roll  endorsed  and  signed,  as  in  the  general 
tax  law  provided,  it  shall  be  his  duty  to  re-de- 
liver said  assessment  roll  to  the  Assessors. 
Public  notice  (160)  Scc.  14.  Thc  City  Commission  shall 
of  Board  of    providc  for  the  giving  of  notice  to  the  public 

Review  to  be  C7  C7  * 

Given.  of  the  time  and  place  of  meeting  of  the  Board 

of  Review  and  if  for  any  reason  the  meetings 
are  not  held  as  therein  provided,  the  City  Com- 
mission shall  give  further  notice  of  the  time 
and  place  of  such  meetings. 
TMRoTi^'  (161)     Sec.   15.     Upon  the  completion   of 

said,  the  same  shall  be  conclusively  presumed 
by  all  courts  to  be  valid,  and  shall  not  be  set 
aside  except  for  causes  hereinafter  or  in  the 
general  tax  law  mentioned.     The  omission  of 
the  endorsement  above  provided  shall  not  af- 
fect the  validitv  of  such  roll. 
ABsenorato         (162)     Scc.  16.    After  the  Board  of  Review 
Md  c^untV*  shall  have  approved  such  assessment  roll,  the 
TJlSilS-efto  Assessors  shall,  within  the  proper  time,  spread 
whS^SS?    thereon  the  amount  of  state  and  county  taxes 
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in  the  manner  and  form  provided  therefor  by 
the  general  tax  law  of  the  state,  and  such  taxes 
shall  become  a  debt  and  a  lien,  and  be  levied, 
collected,  accounted  for  and  returned,  and  the 
property  assessed  therefor,  sold,  held,  redeemed 
and  conveyed  at  the  time  and  in  the  manner 
and  form  provided  for  by  the  general  tax  law 
of  the  state,  except  as  herein  otherwise  pro- 
vided.    The  Assessor  shall  deliver  a  copy  of 
said  roll  to  the  City  Treasurer  and  notify  him 
of  the  amount  of  state  and  county  tax  appor- 
tioned to  the  City,  within  the  time  and  in  the 
manner  and  form  provided  for  in  the  general 
tax  law  of  the  State.    The  Citv  Clerk  and  the 
City  Treasurer  shall  respectively  have  all  the 
powers  of  and  be  charged  with  all  the  duties 
imposed  upon  township  clerks  and  township 
treasurers  respectively  under  the  general  tax 
law  of  the  state.    The  City  Treasurer  shall  pub- 
licly publish  and  post  notice  of  the  fact  that 
the  state  and  county  taxes  are  due  and  payable 
in  the  same  form  and  manner  as  herein  pro- 
vided for  publishing  and  posting  notice  in  re- 
gard to  city  and  school  taxes;  and  said  notice 
shall  be  sufficient  demand  for  the  payment  of  all 
such  taxes. 

(163)  Sec.  17.    The  City  Treasurer,  or  his^^^ J^JSi;  ^ 
employes,  shall  be  in  the  City  Treasurer's  of -5^^*° 
fice  at  all  hours  between  eight  o'clock  in  the 
forenoon  and  five  o'clock  in  the  afternoon  of 

every  week  day,  not  a  legal  holiday,  during 
the  time  when  taxes  are  due  and  payable,  for 
the  purpose  of  receiving  the  same. 

CITY,  SCHOOL  AND  LIBRARY  TAXES.    eityAB- 

■euom  to 

(164)  Sec.  18.    After  the  City  CominissionJJ,«*«,f,»;^, 
shall  have  determined  the  amount  of  the  annual^^J^^, 
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tax  to  be  raised  for  city,  school,  library  and 
other  municipal  purposes,  the  City  Clerk  shall 
certify  the  same,  under  the  seal  of  the  City  to 
the  Assessors,  and  it  shall  be  the  duty  of  the 
Assessors  to  make  manifold  or  other  copies  of 
the  assessment  roll  hereinbefore  provided  for, 
and  to  cause  the  amount  of  such  city,  school, 
library  and  other  municipal  taxes  to  be  propor- 
tionately assessed  upon  the  valuations  entered 
upon  such  roll  after  the  same  has  come  from 
the  Board  of  Review.  Said  roll  shall  be  known 
as  the  ^'City  and  School  Tax  Boll"  and  shall 
show  in  separate  columns  the  property  assessed, 
the  name  of  the  person  to  whom«  assessed,  the 
assessed  value  and  the  amount  of  the  city, 
school,  library  and  other  municipal  taxes.  Said 
roll  or  a  copy  thereof  shall  be  completed,  footed, 
balanced,  signed  and  certified  by  the  Assessors 
and  delivered  to  the  City  Treasurer  before  the 
first  day  of  July  of  the  year  when  said  roll  was 
made.  Before  its  delivery  to  the  City  Treas- 
urer, the  Assessors  shall  annex  their  signed 
warrant  to  said  City  and  School  Tax  Boll,  di- 
rected to  the  City  Treasurer,  commanding  him 
to  collect  from  the  persons  named  in  said  roll 
the  taxes  therein  set  forth,  in  accordance  with 
the  mandates  of  the  law  in  relation  thereto  and 
•  they  shall  take  the  receipt  of  the  City  Treas- 

urer for  said  roll  or  copy.  The  Assessors  shall 
at  the  same  time,  deliver  to  the  City  Comp- 
troller a  statement  showing  the  amount  of  the 
taxes  assessed  upon  said  roll  and  the  City 
Comptroller  shall  make  an  entry  thereof  in  the 
books  of  his  ofl5ce  and  charge  the  gross  amount 
thereof  to  the  City  Treasurer. 

(165)   TRecTig.    (As  amended  Apr.  1, 1918.) 
The  taxes  thus  assessed  shall  become  at  once 
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When  TazAs 
to  Beeome 


a  debt  to  the  city  from  the  persons  against 
whom  they  are  assessed,  and  the  amounts  as-Lfen^o 
sessed  upon  any  interest  in  real  property  shall  JSJce^lrSr. 
on  the  first  day  in  July  become  a  lien  ui)on  such*****  ^^^ 
.  real  property,  and  the  lien  for  such  amounts 
and  for  all  interests  and  charges  thereon  shall 
continue  until  payment  thereof.    All  personal 
taxes  shall  also  be  a  lien  upon  all  personal  prop- 
erty of  such  persons  so  assessed,  from  and  after 
the  first  day  of  March  in  each  year,  and  shall 
take  precedence  of  any  sale,  assignment,  chat- 
tel mortgage,  levy  or  other  lien  on  such  per- 
sonal property  executed  or  made  after  said 
first  day  of  March,  except  where  such  property 
is  actually  sold  in  the  regular  course  of  trade. 

(166)   Sec.  20.    Upon  receipt  of  the  City  andg^tiM^ojf^  ^^ 
School  Tax  Roll  by  the  City  Treasurer  he  shallTax  by  city 

forthwith  give  at  least  six  days  notice  by  P^^-^^Ji^Jnai 
lication  in  two  newspapers  of  the  City  and  alsoPercenta«e. 
by  posting  the  same  in  at  least  twenty  public 
places  in  each  of  the  wards  of  the  City,  which 
notice  shall  be  sufficient  demand  for  the  pay- 
ment of  all  taxes  assessed  in  said  City  and 
School  Tax  Roll,  that  the  same  has  been  depos- 
ited with  him  and  that  payment  of  the  taxes 
therein  specified  may  be  made  to  him  at  any 
time  during  business  hours  before  the  last  day 
of  February  following;  that  no  addition  will 
be  made  to  taxes  paid  before  the  first  day  of 
August  thereafter,  but  that  an  addition  of  one 
per  cent,  on  every  unpaid  tax  will  be  made 
thereto  on  that  day  and  a  like  addition  of  one 
per  cent,  on  the  first  day  of  each  month  there- 
after until  the  date  of  payment  or  sale. 


(167)     Sec.  21.    On  July  first  of  each  year,S2»2 

ito  Col 
'Tenants. 


Trei 
Power 


the  City  Treasurer  shall  proceed  to  collect  thef *»  ^**"***  •' 


city,  school,  library  and  other  municipal  taxes 
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in  accordance  with  the  terms  set  f 6rth  in  said 
public  notice,  and  may  collect  said  tax  from 
tenants  occupying  real  property  taxed,  in  the 
manner  and  to  the  extent  set  forth  in  the  gen- 
eral tax  law  in  regard  to  state  and  county  taxes. 

Tr....  ^^^^^     ^^'  ^--    ^^  ^^  before  the  first  day 

urertos«u  of  August  iu  cach  year,  and  at  any  time  until 
p?oF|ertyfor  Said  city,  school,  library  and  other  municipal 
Brin»  Suit  taxcs  are  paid,  it  shall  be  the  duty  of  the  City 
Treasurer  to  collect  all  unpaid  taxes  which  are 
assessed  against  any  property  of  whatever  na- 
ture, other  than  real  estate,  and  the  City  Treas- 
urer shall  have  power  to  levy  upon  and  sell, 
at  public  sale,  any  property  of  any  i)erson  re- 
fusing or  neglecting  to  pay  such  tax.  When- 
ever any  such  property  is  levied  upon  as  afore- 
said, three  full  days  notice  of  such  sale  shall 
be  given  by  the  City  Treasurer  by  publication 
in  two  newspapers  of  the  City  and  by  posting 
the  same  in  three  public  places  in  the  City,  and 
any  surplus  money  remaining  after  the  pay- 
ment of  the  tax  and  all  interest  and  charges 
thereon  and  all  costs  and  charges  of  such  sale, 
shall  be  paid  over  to  the  owner  of  such  property 
or  to  the  person  entitled  to  receive  the  same. 
The  City  Treasurer  shall  also  have  the  addi- 
tional power,  in  the  name  of  the  City  of  Grand 
Eapids,  to  commence  an  action  in  assumpsit, 
or  other  proper  action,  in  any  court  of  compe- 
tent jurisdiction  against  any  person  neglecting 
or  refusing  to  pay  such  tax  and  against  whom 
the  same  is  legally  assessed,  and  enforce  any 
judgment  obtained  against  such  person  as  the 
result  of  such  action,  by  an  execution  to  be  is- 
sued out  of  the  court  in  which  such  judgment 
shall  have  been  obtained.  Executions  issued 
upon  judgments  rendered  for  any  tax  may  be 
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levied  upon  any  property  without  exemption, 
the  same  as  though  seized  for  sale  under  war- 
rants issued  for  the  collection  of  taxes  by  town- 
ship supervisors  and  collected  in  the  same  man- 
ner in  all  other  respects  as  provided  by  law 
for  the  collection  of  judgments.  The  City 
Treasurer  shall  also  use  and  take  all  lawful 
ways  and  means  provided  by  law  for  the  col- 
lection of  debts,  to  enforce  the  collection  of 
any  such  tax.  The  assessment  or  tax  roll  in  all 
cases  and  under  all  proceedings  provided  for  in 
this  section  shall  be  prima  facie  evidence  of 
the  indebtedness  of  such  person  and  the  regu- 
larity of  the  proceedings  by  which  such  tax 
was  assessed. 

(169)  Sec.  23.    In  case  any  person  againstpemL  ** 
whom  any  tax  shall  have  been  assessed  in  therrearorer  to 
City  for  personal  estate  shall  have  removedAeA 
from  the  City  after  such  assessmejit  and  before 

said  tax  ought  by  law  to  be  collected,  it  shall 
be  lawful  for  the  City  Treasurer  to  levy  and 
collect  such  tax  of  the  goods  and  chattels  of 
the  person  so  assessed  in  any  township  of  the 
State  of  Michigan  to  which  such  person  shall 
have  removed,  or  in  which  he  shall  reside  or 
have  personal  property. 

(170)  Sec.  24.  Whenever  any  tax  shallJJT"** 
hereafter  be  assessed  on  any  city  assessment^iJ^ 
roll  or  be  placed  upon  any  tax  roll  for  city, 
school,  library  or  other  municipal  purposes,  on 
personal  property  in  the  City  and  cannot  be 
collected,  it  shall  be  lawful  for  the  City  Com- 
mission to  authorize  the  payment  of  the  same 
from  the  city  funds,  and  when  such  tax  shall 
be  returned  for  non-payment  it  shall  be  law- 
ful at  any  time  after  such  return  for  the  City 
Conunission  to  direct  such  personal  tax  so  re- 
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turned  to  be  reassessed  by  the  Assessors  upon 
the  personal  or  real  estate  of  snch  person  or 
persons  against  whom  the  same  was  originally 
assessed  or  npon  all  x)ersonal  and  real  estate 
in  the  City.  No  change  in  the  assessment  of 
personal  property  shall  be  allowed  nnless  first 
allowed  by  the  Board  of  Assessors. 
RoiiM  (171)     Sec.  25.    Any  assessment  or  tax  roll 

Court.  produced  on  the  trial  of  any  action  brought  for 

the  recovery  of  any  state,  county,  city,  high- 
way, school,  sewer  or  other  tax,  general  or  spe- 
cial, upon  proof  that  it  is  the  original  assess- 
ment roll  for  the  City  of  Grand  Bapids  for  such 
tax,  may  be  read  and  used  in  evidence;  and  if 
it  shall  appear  from  such  roll  that  there  is  a 
tax  assessed  against  the  defendant  in  such  suit, 
it  shall  be  prima  facie  evidence  of  the  legality 
and  regularity  of  the  assessment  of  the  same, 
and  the  court  before  whom  the  case  shall  be 
pending  shall  render  judgment  against  the  de- 
fendant for  all  taxes  appearing  upon  said  roll 
assessed  against  said  defendant,  unless  he  shall 
prove  that  he  has  paid  such  tax.  No  stay  of 
execution  shall  be  allowed  on  such  judgment. 
atyTMM-  (172)     Sec.  26.    Upon  the  receipt  of  any  tax 

Sn*RJc?ipt**  the  City  Treasurer  shall  mark  the  same  paid 
— undi^dSld  with  the  date  of  payment,  upon  the  proper  roll 
iBterMU.      ^^j  ^j^^  receipt  therefor.    Any  person  owing 

an  undivided  interest  or  other  part  in  real  es- 
tate assessed  in  one  description,  may  pay  on 
the  part  thus  owned  an  amount  having  the  same 
relation  to  the  whole  tax  as  the  part  on  which 
pajnnent  is  made  has  to  the  whole  parcel.  The 
person  making  such  payment  shall  correctly 
describe  the  portion  on  which  he  makes  pay- 
ment and  the  receipt  given  and  the  record  of 
the  receiving  ofl5cer  shall  show  such  description 
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and  by  whom  paid.  Any  person  having  a  lien 
upon  real  estate  may  pay  the  taxes  thereon  and 
tlie  same  may  be  added  to  his  lien  and  recov- 
ered with  the  rate  of  interest  borne  by  such  lien. 

(173)  Sec.  27.     The  City  Treasurer  shallSf?chS?r 
credit  to  the  school  fund  of  the  City  all  school*'''"'^ 
moneys  in  any  manner  received  by  him. 

(174)  Sec.  28.    For  the  purpose  of  collect-power.  of 
ing  city,  school,  library  and  other  mTmicipalt^'cnyiSTd*" 
taxes,  the  City  Treasurer  is  hereby  vested  withJlxw! 

all  the  powers  conferred  upon  township  treas- 
urers by  the  general  tax  law  of  the  State  in 
regard  to  the  collection  of  state  and  county 
taxes. 

(175)  Sec.  29.    At  least  two  weeks  bef oreSlr  ^  ***' 
the  date  of  sale  of  any  real  estate  upon  which ^Eind— ** 
the  City  has  any  claim  or  claims,   the  Cityo?RedeSJ- 
Treasurer  shall  report  to  the  City  Commission"'*'^' 

a  list  of  the  parcels  of  such  real  estate  and  the 
amount  of  the  City's  claim  with  the  costs  and 
the  City  Commission  shall  determine  the  course 
to  be  pursued  in  regard  to  such  property.  The 
City  Treasurer  shall  also  attend  to  the  collec- 
tion and  payment  into  the  proper  fund  of  the 
city  treasury  of  all  moneys  received  by  the 
county  treasurer  on  account  of  the  redemption 
of  real  estate  sold  for  all  previous  delinquent 
taxes  due  the  City. 

(176)  Sec.  30.    If  the  city,  school,  Hbrarys^^e^of  r.^^^ 
and  other  municipal  taxes  assessed  against  anyunpaw 
real  property  on  the  city  and  school  tax  roll 

shall  not  be  paid  on  or  before  the  first  day  of 
March  following  the  making  of  such  assess- 
ment, such  real  property  shall  be  subject  to  dis- 
position, sale  and  redemption  for  the  enforce- 
ment and  collection  of  the  tax  lien  against  the 
same,  in  the  method  and  manner  provided  by 
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ordinance,  duly  passed  by  the  City  Commis- 
sion, or  as  provided  in  the  general  tax  law  of 
the  state  in  case  no  such  ordinance  shall  have 
been  passed  by  the  City  Commiasion. 

(177)  Sec.  31.  The  City  Commission  is 
hereby  given  the  right  to  and  it  shall  pass  an 

jSuctaS^JSTordinance  or  ordinances  providing  for  the  sale 
of  lands  for  unpaid  taxes  or  assessments.  The 
system  of  sales  prescribed  by  such  ordinance 
or  ordinances,  shall  provide  for  a  judicial  sale 
of  such  lands;  Provided,  that  such  sale  shall 
be  on  petition  filed  in  behalf  of  the  City  and 
shall  conform  as  near  as  practicable  to  the  pro- 
visions as  to  sale  of  lands  for  delinquent  taxes 
in  the  general  tax  law  of  the  state. 

(178)  Sec.  32.  The  City  Commission  shaU 
pass  an  ordinance  providing  for  the  care,  cus- 
tody and  disposition  of  real  property,  or  any 
interest  therein,  now  held  by  the  City  which 
it  has  acquired  by  reason  of  city  or  state  tax 
or  assessment  sales  and  for  such  as  it  may  here- 
after so  acquire:  Provided,  that  the  last  per- 
son holding  the  title  in  fee  to  any  such  prop- 
erty, or  the  holder  of  a  mortgage  thereon,  shall 
be  given  the  first  right  in  case  of  the  sale  of 
such  property  by  the  City,  to  secure  the  City's 
interest  therein  by  the  payment  to  the  City  of 
not  less  than  the  amount  of  money  which  the 
City  has  invested  therein  in  the  form  of  unpaid 
taxes  or  otherwise,  plus  interest,  penalties  and 
costs:  Provided,  such  persons  make  applica- 
tion therefor  within  five  years  after  the  City 
has  acquired  title  thereto.  After  such  period 
of  five  years  said  property  shall  not  be  sold 
for  less  than  its  market  value. 

i^6?lltta  (179)     Sec.  33.     Whenever  any  lands  are 

b? paidi^       offered  at  a  tax  sale  provided  for  by  ordinance 
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or  ordinances,  which  lands  have  been  bid  to 
the  state  at  any  tax  sale  made  nnder  the  pro- 
visions of  any  general  tax  law,  and  upon  which 
such  bid  or  bids  remain  undischarged,  any  sale 
made  of  such  lands  at  any  city  tax  sale  shall  be 
conditioned  upon  the  payment  of  the  tax  lien 
held  by  the  state  on  said  land  by  the  purchaser 
and  the  city  tax  sale  so  made  shall  be  void  if 
the  tax  lien  held  by  the  state  shall  remain  un- 
satisfied. 

(180)  Sec.  34.    Until  the  City  CommissiongroTe??Mo 
shall  provide  by  ordinance  or  ordinances  forTlSififTO 
a  judicial  sale  of  lands  for  delinquent  taxes,  allpMMS?^ 
unpaid  city,  school,  library  and  other  municipal 

taxes  on  real  property  shall  be  returned  to  the 
treasurer  of  Kent  County  in  the  same  manner 
and  with  like  effect  as  returned  by  township 
treasurers,  in  which  case  the  time  and  manner 
of  sale,  conveyance,  redemption  and  other  pro- 
cedure in  regard  to  said  real  property  shall  be 
the  same  as  in  cases  where  the  state  and  county 
tax  against  said  real  property  has  been  returned 
as  delinquent. 

(181)  Sec.  35.    It  shall  be  the  duty  of  thecity 

Tr0Uiiir6r  to 

City  Treasurer  upon  request  made  by  any  P^rtyjJJSJuA^^^ 
for  a  certified  tax  history  of  any  parcel  of  land 
within  the  city  covering  all  general  or  special 
city  tax  sales,  or  claims  for  city,  general  or 
special  taxes,  to  prepare  and  certify  such  a  tax 
history  and  charge  the  party  requesting  the 
same  the  sum  of  twenty-five  cents  for  each  par- 
cel, which  fee  shall  be  paid  into  the  city  treas- 
ury and  credited  to  the  contingent  fund. 

TITLE  X,  Pow^wof 

Public  and  Special  ImprovraientB.  R^f^J^to 

(182)  Sec.  1.    The  City  shall  have  and  it  is^l\;7iJJt.. 
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hereby  given  the  power  to  use,  control  and 
regulate  the  streams,  waters  and  water  courses 
within  its  corporate  limits,  and  to  that  end,  the 
City  Commission  shall,  subject  to  this  Charter, 
the  state  and  national  laws,  when  it  deems  the 
same  essential  for  health,  safety,  utility  or 
beautifying  purposes,  deepen,  widen,  bridge, 
dam,  dock,  cover,  wharf,  alter  or  change  the 
channels  thereof,  establish  and  build  dock  lines 
therefor,  provide  flood  protection  therefrom  by 
means  of  walls  or  otherwise;  use  such  streams, 
waters  and  water  courses,  and  regulate  and  con- 
trol the  use  thereof  by  others. 
Power  of  (183)     Sec.  2.    The  City  shall  have  and  it 

city  to  .      ,  "^       , '         .  ,  -  'i  , 

Dte'Srff*  ^®  hereby  given  the  power  to  purchase  or  con- 
property.  dcnm  private  property,  within  or  without  the 
City,  for  any  public  use  or  purpose  within  the 
scope  of  its  powers.  To  that  end  the  City  Com- 
mission, subject  to  this  Charter  and  the  gen- 
eral laws  of  the  state,  whenever  it  deems  the 
same  essential  for  the  welfare  of  the  inhabitants 
of  the  City,  shall  acquire  by  gift,  purchase,  con- 
demnation or  otherwise,  the  necessary  property 
for  the  purpose  in  view.  The  City  Commission, 
subject  to  this  Charter  and  the  general  lawB  of 
the  State,  shall  have  the  power  to  hold  and  im- 
prove such  property  and  to  sell  and  dispose  of 
same. 
Hypuai  (183a)     Sec.  2y2.     (Added  Apr.  7,  1^19.) 

EmfnentTo-  The  City  of  Grand  Bapids  shall  have  and  is 
hereby  given  the  power  to  acquire  land  for 
hospital  purposes  by  gift,  grant,  condemnation 
or  otherwise,  and  to  establish,  construct,  equip, 
maintain  and  operate  hospitals  for  the  treat- 
ment of  persons  afflicted  with  disease  or 
wounds  of  any  kind,  or  of  any  particular  dis- 
ease or  diseases  within  the  city  limits  or  within 
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two  miles  outside  of  the  same,  and  to  that  end 
may  borrow  money  and  issue  bonds  of  the  city 
therefor,  pursuant  to  Title  XI  of  the  charter  of 
said  City  of  Orand  Bapids. 

(184)  Sec.  3.  The  City  shall  have  and  itJeq^JJ^or 
is  hereby  given,  subject  to  the  provisions  ofulS"!"** 
this  Charter  and  the  general  laws  of  the  State, 
the  power  to  acquire,  own,  establish,  construct 
and  operate,  either  within  or  without  its  cor- 
porate limits,  public  utilities  for  supplying 
water,  light,  heat,  power  and  transportation  to 
the  municipality  and  the  inhabitants  thereof 
for  domestic,  commercial  and  municipal  pur- 
poses, and  for  the  sale  and  delivery  of  water, 
heat,  power  and  light  without  its  corporate  lim- 
its, to  an  amount  not  to  exceed  twenty-five  per 
cent,  of  that  furnished  by  it  within  its  corpo- 
rate limits  for  like  purposes;  and  for  the  opera- 
tion of  transportation  lines  without  the  munici- 
pality and  within  ten  miles  of  its  corporate 
limits.  The  acquirement  of  any  such  utility 
together  with  all  properties,  franchise  and 
rights  necessary  for  its  establishment,  owner- 
ship, construction,  operation,  improvement,  ex- 
tension and  maintenance,  whether  such  proper- 
ties, franchises  and  rights  are  situated  within 
or  without  the  corporate  limits  of  the  City,  may 
be  either  by  purchase  or  condemnation,  and  if 
by  condemnation,  then  according  to  the  gen- 
eral laws  of  the  state  in  regard  thereto.  The 
City  Commission  shall,  if  it  deems  the  same 
essential  to  the  welfare  of  the  inhabitants  of 
the  City,  submit  the  proposition  for  the  acquire- 
ment of  any  such  utility  to  a  vote  of  the  electors 
of  the  City,  in  accordance  with  the  general  laws 
of  the  state  in  regard  thereto.  The  City  Com- 
mission shall,  when  such  utility  has  been  ac- 
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quired,  provide  for  the  establishment,  construc- 
tion, operation,  improvement,  extension  and 
maintenance  of  the  same. 

(184a)  Sec.  31/0.  (Added  Apr.  7,  1919.) 
The  city  shall  have  and  is  hereby  given  subject 
to  the  provisions  of  this  charter  and  the  gen- 
eral laws  of  the  state  the  power  to  acquire, 
own,  construct,  establish,  operate,  maintain  or 
lease  public  markets  and  market  buildings  and 
to  that  end  shall  have  and  is  hereby  given 
power  to  acquire  by  purchase,  gift  or  condem- 
nation proper  and  necessary  sites  therefor,  to- 
gether with  power  to  build  the  necessary  struc- 
tures and  make  needed  improvements  thereon 
and  to  acquire  all  personal  property  necessary 
and  proper  in  the  conduct  and  maintenance 
thereof  and  to  maintain  and  operate  or  lease 
the  same  to  other  corporations  or  individuals 
for  the  purpQse  of  maintenance  and  operation; 
together  with  authority  to  make  all  necessary 
and  proper  rules  and  regulations  in  connection 
with  the  operation  and  maintenance  or  leasing 
thereof,  including  the  power  to  establish  and 
collect  rentals  for  the  use  of  the  whole  or  any 
portion  thereof. 

(185)  Sec.  4.  The  City  Commission  shall 
have  and  it  is  hereby  given  the  power  to  adopt 
a  plan  of  streets  and  alleys  within  the  city 
limits  and  for  a  distance  of  not  more  than  three 
miles  beyond  its  limits,  or  for  such  other  dis- 
tance beyond  the  limits  as  may  be  hereafter 
authorized  by  law;  and  to  that  end  the  City 
Commission  shall  provide  that  all  plats  show- 
ing such  streets  and  alleys  shall  be  submitted 
to  and  approved  by  the  City  Manager  before 
they  are  filed  for  record. 

(186)  Sec.  5.    The  City  shall  have  and  is 
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hereby  given  the  power  to  maintain  and  extend§5J2Jtr 
sewers  beyond  the  city  limits,  and  to  that  end|^J®° J  city 
the  City  Commission  shall,  when  it  deems  the^*"**^- 
same  essential  to  the  welfare  of  the  inhabitants 
of  the  City,  provide  for  the  construction  and 
extension  of  such  sewers. 

(187)  Sec.  6.     The  City  Conmiission  byseparation 
ordinance  shall  provide  for  a  general  plan  of c'Si^.. 
separation  of  streets  from  the  railroads  and 
street  railways  at  grade  crossings  within  said 

city,  and  for  the  execution  of  the  same  under 
the  direction  of  the  City  Manager. 

(188)  Sec.  7.    The  City  Commission  shall  :power  and 

(a)  Determine  the  necessity  for  and  ordercommiS*o? 

11         11*  1  n         11*  J  •!•  aa  to  Public 

all  public  work  and  public  and  special  improve- work*. 

.  T  1        XT  '    'J.  •    i»  Public  and 

ments,  and  make  the  requisite  appropriations  special  im- 
and  provide  for  securmg  the  necessary  funds 
therefor. 

(b)  Declare  the  same  to  be  a  necessary 
public  improvement. 

(c)  Provide  a  method  of  petitioning  for 
street  improvements  and  their  character;  but 
the  determination  by  the  City  Commission  of 
the  character  of  improvements  shall  be  final. 

(d)  Determine  the  character  of  the  im- 
provement and  determine  and  fix  the  district 
over  which  the  assessment  to  pay  the  cost  of 
any  public  or  special  improvement  shall  be 
levied,  and  the  amount  if  any,  of  the  cost  of 
such  public  or  special  improvement  which  shall 
be  levied  upon  the  City  at  large. 

(e)  (As  amended  April  1,  1918.)  Specify 
at  the  time  of  declaring  the  necessity  of  any 
public  or  special  improvement,  whether  the 
cost  of  the  same  in  the  first  instance  shall  be 
met  by  issuing  the  bonds  of  the  City  therefor 
in  anticipation  of  the  collection  of  the  assess- 
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ment  to  defray  the  expense  thereof. 

(f)  Provide  for  the  issuance  of  bonds  of 
the  City  for  the  purpose  of  providing  the  first 
cost  of  installation  and  connection  of  sewers 
and  water  works  on  and  to  property  used  solely 
for  dwelling  house  purposes,  when  such  instal- 
lation and  connection  shall  be  ordered  by 
proper  health  authorities,  and  when  the  City 
Commission  shall  determine  that  it  is  inadvis- 
able to  collect  the  cost  thereof  at  the  time  of 
installation. 

(g)  Provide  by  ordinance  the  manner  of 
payment  and  collection  for  the  installation  and 
connections  above  mentioned,  and  that  the  City 
shall  have  a  lien  on  the  property  served  for  the 
cost  of  such  installation  and  connections. 

fi^[!?L:tkA  ^^^^^  Sec.  8.  The  cost  of  the  grading,  pav- 
SSuI^How  ^^^  ^^  improving  of  that  portion  of  the  public 
pftid.  streets,    highways,    lanes    or    alleys    included 

within  the  intersecting  lines  of  the  same,  shall 
be  paid  by  the  City  at  large  from  the  proper 
fund,  excepting  any  part  of  the  same  chargeable 
to  any  public  utility. 

(190)  Sec.  9.  The  estimating  of  the  cost, 
advertising  for  bids,  the  carrying  on,  supervis- 
ion and  approval  of  the  work  upon  or  for  any 
public  work  or  public  or  special  improvement 
are  vested  in  the  City  Manager.  The  letting 
and  making  of  such  contracts  is  hereby  vested 
in  the  City  Commission. 

(191)  Sec.  10.  Before  any  special  im- 
impr*St»-  provement  is  ordered  or  declared  to  be  neces- 
A^im^tt  s^^  ^^^  before  any  special  assessment  district 
Districts      ig  fixed,  the  City  Commission  shall  give  notice 

and  an  opportunity  to  be  heard  thereon  to  all 
persons  liable  to  be  assessed  therefor.     Such 
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notice  shall  be  given  in  such  form  and  manner 
as  the  City  Commission  by  ordinance  shall  pre- 
scribe: Provided,  that  notice  by  publication 
shall  be  deemed  sufficient. 

(192)  Sec.  11.  (AsamendedApr.  1,1918.)  ?rp',SJ- 
The  aggregate  amount  to  be  borrowed  in  any— JSi^nt* 
one  year  for  the  purpose  of  special  improve- me^f J?' 
ments  shall  not  exceed  two-fifths  of  one  per 
cent  of  the  assessed  valuation  of  the  city  ac- 
cording to  the  last  preceding  city  tax  roll,  pro- 
vided, that  the  total  amount  of  bonds  author- 
ized to  be  issued  for  such  purpose  and  out- 
standing at  any  one  time  shall  not  exceed  one 
per  cent  of  the  total  assessed  valuation  of  the 
city  according  to  the  last  preceding  city  tax 
roll.  Said  bonds  shall  bear  interest  at  a  rate 
not  exceeding  six  per  cent  per  annum  and  shall 
be  made  payable  in  equal  yearly  amounts  for 
a  period  not  exceeding  ten  years  from  the  date 
of  issue  and  made  payable  at  the  office  of  the 
City  Treasurer  or  to  such  fiscal  agent  as  may 
be  appointed  for  that  purpose  by  the  City  Com- 
mission. The  CSty  Commission  shall,  on  or 
before  the  first  day  of  March  of  each  year, 
make  an  estimate  of  the  number  and  kind  of 
special  improvements  that  they  contemplate 
making  during  the  succeeding  fiscal  year  and 
may  borrow  such  sums  of  money  and  at  such 
times  as  shall  be  deemed  necessary  to  carry 
on  such  improvements,  and  issue  bonds  there- 
for as  in  this  section  provided.  Such  bonds 
shall  be  sold  for  not  less  than  par,  and  the 
proceeds  of  the  same  shall  be  paid  to  the  City 
Treasurer  and  by  him  be  placed  to  the  credit 
of  the  improvement  or  improvements  for  which 
issued.  Such  bonds  shall  be  the  general  obli- 
gation of  the  city  and  shall  be  paid  at  or  before 
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maturity,  and  shall  not  be  reissued  or  refunded, 
and  any  avails  thereof  shall  be  used  only  to 
defray  the  expense  of  the  special  improvement 
or  improvements  for  which  they  were  issued, 
provided,  that  any  surplus  thereof  shall  be- 
come a  part  of  the  sinking  fund  and  be  credited 
thereto,  when  and  as  collected,  the  installments 
of  the  tax  roll  for  the  special  improvements 
together  with  the  accrued  interest  thereon, 
shall  be  paid  by  the  City  Treasurer  into  the 
sinking  fund,  the  same  to  be  credited  to  the 
proper  special  improvements  and  to  be  used 
to  retire  the  bonds  issued  on  account  of  such 
improvements  and  to  pay  the  interest  thereon. 
Any  surplus  thereof  shall  become  a  part  of  the 
sinking  fund  and  be  credited  thereto. 

(193)  Sec.  12.  The  City  Commission  shall 
cause  to  be  transmitted  to  the  Assessors  a  map 
of  the  district  fixed  by  it  and  a  statement  of 
what  part  of  the  cost  of  any  improvement  is 
to  be  spread  upon  the  City  at  large,  and  the 
City  Manager  shall  transmit  to  the  City  Asses- 
sors such  facts  as  he  may  have  necessary  to 
make  a  proper  assessment.  Thereupon  the 
Assessors  shall  prepare  an  assessment  roU 
which  shall  contain  the  names  of  the  owners 
and  the  description  of  the  several  parcels  of 
property  in  the  district  fixed  by  the  City  Com- 
mission to  be  assessed  for  such  improvement, 
and  upon  such  roll  or  against  each  of  such 
descriptions  the  City  Assessors  shall  spread 
and  levy  the  cost  of  such  improvement  in  whole 
or  in  part,  as  the  City  Commission  may  deter- 
mine, in  proportion  as  near  as  may  be,  to  the 
advantages  which  each  parcel  shall  be  deemed 
to  be  benefited  by  the  making  of  such  improve- 
ment.   After  the  assessment  roll  is  completed 
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the  City  Assessors  shall  give  notice  to  all  per- 
sons assessed  thereon,  in  such  manner  as  the 
City  Commission  may  provide,  by  publication 
or  otherwise,  of  the  completion  of  such  roll, 
that  the  same  will  be  open  for  ten  days  for  pub- 
lic inspection  and  for  correction  by  the  Asses- 
sors and  of  the  time  and  place  of  the  meeting 
of  the  Board  of  Review  on  such  roll.  Imme- 
diately after  the  expiration  of  said  ten  days 
such  corrected  roll  shall  be  signed  by  the  As- 
sessors, or  a  majority  of  them,  and  returned 
forthwith  to  the  City  Commission.  Assessment 
rolls  for  sewer  purposes,  as  well  as  bond  issues 
therefor,  shall  be  kept  separate  and  distinct 
from  street  improvement  rolls  and  bonds.  The 
exemption  of  any  property  from  general  taxa- 
tion shall  not  amount  to  an  exemption  of  such 
property  from  taxation  for  special  improve- 
ments under  this  title. 

(194)     Sec.  13.     At  a  regular  session  not^^^^^^^ 
less  than  one  week  after  the  receipt  of  suchg^j^jjjj^ 
roll  from  the  Assessors,  the  City  Commission  App«»»" 
shall  act  thereon  as  a  Board  of  Review  and 
shall  continue  to  act  at  such  other  times  as  may 
be  necessary  and  as  it  may  designate.     Any 
person  may  appeal  in  writing  to  the  City  Com- 
mission acting  as  such  Board  of  Review  at  any 
time  prior  to  the  opening  of  its  first  session 
as  such  Board  of  Review.    The  City  Commis- 
sion as  such  Board  of  Review  shall  have  the 
power  to  correct  or  change  the  whole  or  any 
part  of  such  roll  or  to  return  it  to  the  Assessors 
for  reassessment,  in  which  latter  case  it  shall 
take  the  same  course  as  an  original  roll.    The 
roll  as  finally  corrected  and  reviewed  shall  be 
ratified,  confirmed  by  the  City  Commission  and 
delivered  by  the  City  Clerk  to  the  City  Treas- 
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urer  for  collection  with  the  proper  warrant  for 
such  purpose  attached  thereto,  signed  by  the 
Mayor  and  attested  in  due  form  by  the  City 
Clerk. 

(195)  Sec.  14.  The  City  Commission  by 
general  ordinance  shall  make  the  necessary 
provisions  for  carying  this  title  into  effect,  in- 
cluding the  time  within  which  such  rolls  shall 
be  prepared  by  the  Assessors,  the  method  of 
transferring  such  rolls  from  one  office  or  de- 
partment to  another,  the  notice,  time,  place 
and  manner  of  payment  of  assessments  and  the 
return  of  surplus  moneys.  It  shall  fix  a  uni- 
form rate  of  interest  on  deferred  installments, 
the  time  at  which  any  such  assessment  shall 
become  a  lien  upon  the  property  assessed  and 
the  penalty  for  nonpayment  thereof,  and  shall 
make  provision  for  the  return,  sale  and  con- 
veyance of  any  property  delinquent  for  non- 
payment thereof,  for  the  redemption  of  said 
property  after  sale  and  for  the  collection  of 
special  assessments  against  common  carriers. 

(196)  Sec.  15.  The  City  Commission  may 
provide  for  the  spreading  of  an  additional  as- 
sessment for  any  public  or  special  improvement 
in  case  it  determines  that  the  former  assess- 
ment or  assessments  will  not  produce  sufficient 
funds  to  pay  for  such  improvement.  Such 
additional  assessment  shall  be  spread  upon  a 
supplemental  roll  which  shall  conform  so  far 
as  possible  to  the  original  roll  for  such  im- 
provement, and  shall  be  made,  reviewed,  de- 
livered, collected,  accounted  for  and  returned 
in  the  same  manner  as  the  original  roll,  and  all 
sales  and  redemptions  of  property  therein  de- 
scribed shall  be  made  in  the  same  manner  as 
the  sales  and  redemption  upon  said  original 
roll. 
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(197)  Sec.  16.    The  City  Commission  shall^^j'^li?* 
by  ordinance  provide  for  acquiring  by  condem-|J^°bu?uii*" 
nation  proceedings,  in  a  court  of  competentSon?**^"*" 
jurisdiction,  or  otherwise,  such  private  prop- 
erty and  rights  as  may  be  required  for  any 
public  use:    Provided,  that  until  the  passage 

of  a  valid  ordinance  for  that  purpose,  the  right 
of  eminent  domain  for  such  purpose  may  be 
exercised  by  the  City  in  the  manner  provided 
for  in  Sections  3392  to  3415  inclusive,  of  the 
Compiled  Laws  of  1897,  as  amended  or  supple- 
mented, or  in  Act  149  of  Public  Acts  of  1911 
as  amended  or  any  other  general  law;  which 
acts  so  far  as  the  same  may  be  applicable,  are 
hereby  adopted  and  made  the  law  of  the  City 
for  such  purposes. 

(198)  Sec.  17.    Whenever  any  property  iscondemned 
acquired  by  condemnation  or  otherwise  for  thcAJuGd  to 
purpose  of  any  special  improvement,  the  costimproig- 
thereof  shall  be  added  to  the  cost  of  such  special 
improvement,  levied  upon  the  property  bene- 
fited thereby  and  collected  accordingly. 

(199)  Sec.  18.    The  sale  of  any  property^j^j^^^ 
on  account  of  the  nonpayment  of  any  specialj^^^*^ 
assessment  levied  against  it,  shall  be  made  onlyjjj^^^j^ 
upon  decree  therefor  of  some  court  of  compe-°*^«^J  J^^ 
tent  jurisdiction,  upon  petition  praying  for  suchg^^^" 
decree  filed  by  the  City  Treasurer  in  form  and 
manner  advised  by  the  City  Attorney,  who 

shall  conduct  such  proceedings  to  a  final  hear- 
ing. Due  notice  of  the  pendency  of  such  peti- 
tion shall  be  given  to  all  persons  interested  in 
any  property  to  be  affected  by  such  decree  in 
like  form  and  manner  as  is  provided  for  notice 
of  like  proceedings  under  the  general  tax  laws 
of  this  state,  and  such  sale  so  decreed  may 
include  property  which  has  been  assessed  for 
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any  public  or  special  improvement,  whether 
made  after  or  before  this  Charter  becomes  ef- 
fective, and  against  which  property  there  is 
any  unpaid  assessment  which  has  becotme  a 
lien:    Provided,  that  no  sales  of  any  property 
for  any  such  assessments  upon  which  the  State 
or  the  City  holds  a  tax  lien  shall  be  made  to 
any  person  without  the  payment  of  all  such 
tax  liens,  nor  made  to  the  City  without  the 
payment  or  purchase  of  the  liens  held  by  the 
State. 
▲MMmMta        (200)     Sec.  19.     All  freight  houses,  road- 
^Sd  S^p-  '  beds,  rights  of  way  and  other  premises  or  prop- 
SSj;r^  erty  belonging  to  the  owner  of  any  steam,  elec- 
sndcoi-       trie  or  street  railway  or  other  common  earner 
**^  within  the  corporate  limits  of  the  City,  which 

are  necessarily  used  in  the  operating  of  the 
respective  franchises  of  the  owners  of  said  rail- 
roads, and  the  person,  corporation  or  company 
owning  the  same  shall  be  liable  for  all  valid 
unpaid  assessments  for  public  improvements 
hereafter  made  within  the  City  and  assessed 
against  such  property.  Assessments  of  such 
property  shall  be  made  in  the  same  manner 
as  that  of  other  property  for  special  improve- 
ments under  this  Charter,  and  the  assessment 
roll  therefor  shall  be  prima  facie  evidence  in 
any  court  of  the  regularity  of  all  proceedings 
up  to  and  including  such  assessment  and  the 
making  of  said  roll. 
c^)«tofim.  (201)     Sec.    20.    The    cost   of  public   and 

ilSudTci?  special  improvements  for  which  a  special  as- 
pi5iV rtS.^  sessment  roll  shall  be  made  shall  include  the 
cost  and  expense  of  making  estimates,  plans 
frtbSSS^*  and  assessments  incidental  thereto. 
^^J^  (202)     Sec.    21.     In   any   case   where   the 

owner  of  property,  liable  to  be  assessed  to  pay 
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the  cost  of  a  street  opening,  has  contributed 
thereto  a  portion  of  the  street,  the  City  Com- 
mission may  relieve  such  person  from  paying 
an  assessment  for  the  purchase  or  condemna- 
tion price  of  a  like  portion  opposite  that  so 
contributed. 

(203)     Sec.   22.     The  term  **  sewer  exten-S*,?;;,^^ 
sions ' '  shall  be  construed  to  mean  the  construe-^*""*™'** 
tion  of  new  sewers  and  the  reconstruction  or 
changing    in    any   material    way    of    existi^g 
sewers. 

(203a)  Sec.  23.  (Added  Apr.  1,  1918.)8idewaik- 
It  shall  be  the  duty  of  every  owner  of  landBruS—Bn- 
situated  in  the  City  of  Grand  Rapids  to  build,aiSS"*°  ° 
rebuild,  maintain  and  repair  all  sidewalks 
upon  that  part  of  the  street  or  streets  upon 
which  said  land  abuts,  at  such  times,  in  such 
manner,  and  of  such  materials  as  the  City  Com- 
mission may  direct.  Notice  to  build,  rebuild 
or  repair  such  sidewalks,  shall  be  given  in  such 
manner  as  the  City  Commission  may  by  ordi- 
nance or  resolution  provide,  and  if  such  owner 
shall  neglect  or  refuse  to  comply  with  such 
notice,  the  Director  of  Public  Service  may 
cause  the  said  sidewalks  to  be  built,  rebuilt 
or  repaired,  as  the  case  may  be,  at  the  expense 
of  the  city,  and  an  accurate  account  of  the  ex- 
pense thereof  shall  be  certified  to  by  the  Di- 
rector of  Public  Service  and  filed  with  the  City 
Treasurer,  and  a  duplicate  thereof  with  the 
City  Assessors.  Said  certified  account  shall 
contain  an  accurate  description  of  the  land 
abutting  on  said  sidewalk,  the  expense  of  build- 
ing, rebuilding  or  repairing  such  sidewalk,  and 
the  name  of  the  owner  of  the  land,  if  known, 
and  if  not  such  fact  shall  be  stated  in  such 
account ;  the  city  shall  have  a  lien  on  such  land 
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for  such  amoTmty  together  with  the  costs,  pen- 
alties and  interests  thereon,  nntil  paid.  A  copy 
of  such  certified  account  shall  be  mailed  to  the 
owner,  if  known,  by  the  Director  of  Public 
Service;  Provided,  however,  that  nothing  in 
this  section  shall  interfere  with  building  side- 
walks in  connection  with  and  as  a  part  of  neces- 
sary street  improvements. 
?o"Yau''^*  (203b)  Sec.  24.  (Added  Apr.  1,  1918.) 
?hiS?S— En-  The  owner  of  any  land  situated  in  the  City  of 
^orcemcnt  of  Q.j.g^jj^  Raplds  shall  abatc  and  remove  any  nui- 
sance thereon  and  comply  with  all  orders  and 
demands  made  by  the  Director  of  Public  Wel- 
fare for  the  sanitary  and  healthful  management 
and  use  of  said  lands  and  the  buildings  and 
their  appurtenances  thereon  situated.  K  any 
owner  of  such  lands  shall  neglect  or  refuse  to 
abate  or  remove  any  nuisance  or  to  comply 
with  any  such  order  or  demand  made  by  the 
Director  of  Public  Welfare,  such  Director  may, 
at  the  expense  of  the  city,  cause  the  same  to 
be  done,  and  an  accurate  account  of  the  ex- 
pense thereof  shall  be  certified  to  by  the  Direc- 
tor of  Public  Welfare  and  filed  with  the  City 
Treasurer,  and  a  duplicate  thereof  with  the 
City  Assessors,  and  which  said  certified  ac- 
count shall  contain  an  accurate  description  of 
the  land  if  known,  and  if  not  such  fact  shall 
be  stated  in  such  account;  and  such  account 
shall  be  and  remain  a  lien  on  such  land  until 
paid.  A  copy  of  such  certified  account  shall 
be  served  by  mail  on  the  owner,  if  known,  by 
the  Director  of  Public  Welfare. 
onaidfoV"  (203c)  Sec.  25.  (Added  Apr.  1,  1918.) 
SSr^a^JJeSlSd  On  or  before  the  first  Monday  of  January  and 
bujid  Bide-  j^jj^  ^f  gg^j^  y^^j.  ^j^^  Q-^y  TreasuTcr  shall  re- 
port to  the   City  Commission  said  accounts, 
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both  for  sidewalks  and  nnisances,  then  remain- 
ing unpaid,  and  thereupon  the  City  Commis- 
sion may  by  resolution  or  ordinance  require 
the  City  Assessors  to  make  an  assessment  roll 
for  said  accounts;  and  thereupon  it  shall  be- 
come the  duty  of  the  City  Assessors  to  place 
said  accounts  in  an  assessment  roll,  which  said 
assessment  roll  when  made  shall  be  proceeded 
with  in  the  same  manner  as  is,  or  may  here- 
after, be  provided  for,  the  assessing  and  col- 
lecting the  expense  of  public  and  special  im- 
provements under  this  title. 

TITLE  XI. 
City  Bonds — ^Except  Street  and  Sewer. 

(204)  (a)  Sec.  1.    For  the  purpose  of  mak-^JJiment" 
ing  public  improvements  other  than  street  andwhanand 
sewer  improvements,  or  for  any  other  purposevoTe  of"* 
within  the  scope  of  its  powers,  the  City  Com-n^cMUtfy. 
mission  may  borrow  on  Ihe  faith  of  the  City, 
such  sum  or  sums  of  money  as  it  may  deem 
expedient  for  a  term  of  not  exceeding  thirty 
years  at  a  rate  of  interest  not  exceeding  five 
per  cent,  per  annum,  and  it  may  issue  the  bonds 
of  the  City  therefor.    The  avails  thereof  shall 
be  used  for  the  purpose  for  which  the  same 
were  issued  and  for  no  other  purpose. 

(b)  Any  such  bonded  indebtedness  or  re- 
newal thereof  against  the  City  shall  be  void 
imless  approved  by  three-fifths  of  the  qualified 
electors  of  the  City  voting  thereon;  but  bonds 
issued  to  raise  money  for  the  current  expenses 
of  the  City  provided  for  in  this  title,  street  and 
sewer  improvement  bonds,  school  bonds,  and 
emergency  bonds  for  the  purposes  and  within 
the  limits  enumerated  in  Sub.  **b'*  of  Section 
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4  of  Act  No.  279  of  Public  Acts  of  1909  or  any 
amendment  thereof,  shall  be  valid  without  such 
approval. 

(205)  Sec.  2.  For  the  purpose  of  paying 
that  portion  of  the  expenses  and  liabilities  of 
the  City  for  the  current  year  which  the  rev- 
enues thereof  sliall  not  be  sufficient  to  meet,  the 
City  Commission  may  issue  the  bonds  of  the 
City  for  a  period  of  not  longer  than  one  year, 
in  such  form  and  for  such  sum  as  it  shall  direct, 
not  exceeding  fifty  thousand  dollars  in  any  one 
year,  at  a  rate  of  interest  not  exceeding  five 
per  cent,  per  annum,  to  be  signed  by  the  Mayor 
and  countersigned  by  the  City  Comptroller  and 
with  the  seal  of  the  City  affixed  thereto.  Such 
bonds  shall  be  disposed  of  under  the  direction 
of  the  City  Commission  and  upon  such  terms 
as  it  shall  deem  advisable,  but  for  not  less  than 
their  par  value,  and  the  avails  thereof  shall  be 
applied  only  to  the  purposes  mentioned  in  this 
section.  The  amount  so  borrowed  shall  be  as- 
sessed and  collected  in  the  general  assessment 
roll  for  the  ensuing  year. 

(206)  Sec.  3.  In  case  of  fire,  flood  or  other 
calamity  the  City  Commission  may  borrow  for 
the  relief  of  the  inhabitants  of  the  City  or  for 
the  preservation  of  municipal  property,  a  sum 
not  to  exceed  one-fourth  of  one  per  cent,  of  the 
assessed  value  of  all  real  and  personal  proi>- 
erty  in  the  city  and  issue  bonds  therefor  due 
in  not  more  than  three  years. 


Hemb«ra. 


TITLE  xn. 

Trustees  of  the  Sinkiiig  Fund. 

(207)     Sec.  1.    The  Mayor,  City  Comptrol- 
ler, City  Clerk,  City  Treasurer  and  the  Presi- 
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dent  of  the  City  Commission,  together  with 
two  electors  who  shall  be  citizens  and  free  hold- 
ers of  the  City,  to  be  appointed  by  the  City 
Commission  on  the  first  Monday  in  May,  or  as 
soon  thereafter  as  practicable,  each  of  whom 
shall  hold  office  for  two  years,  shall  act  as  Trus- 
tees of  the  Sinking  Fund  without  compensa- 
tion. 

(208)  (a)  Sec.  2.  The  Trustees  of  the  Sink-powe«  mna 
ing  Fund,  from  time  to  time  and  upon  terms  **  *** 
satisfactory  to  them,  shall  purchase  or  pay  the 
bonded  indebtedness  of  the  City  or  such  part 
thereof  as  it  may  be  able  so  to  do.  Whenever 
said  trustees  are  not  able  to  purchase  or  pay 
said  debt  or  any  part  thereof,  they  may  invest 
temporarily  by  the  vote  of  not  less  than  five 
trustees,  to  be  recorded  in  the  minutes,  any 
moneys  in  the  sinking  fund  in  interest  bearing 
municipal  bonds,  or  in  other  bonds  or  securities 
which  constitute  a  legal  investment  for  savings 
banks  in  the  state.  All  bonds  and  evidences  of 
debt  so  purchased  shall  be  delivered  to  the  City 
Treasurer  and  become  and  be  the  property  of 
the  City  and  be  controlled  by  the  Trustees  of 
the  Sinking  Fund.  The  interest  on  such  bonds 
and  evidences  of  debt  shall  be  credited  and 
belong  to  the  sinking  fund.  The  City  Treasurer 
shall  endorse  upon  the  back  of  all  bonds  so  pur- 
chased by  the  Trustees  of  the  Sinking  Fund  the 
following : 

' '  Registered  bonds,  not  transferable  with- 
out the  written  consent  of  the  Mayor, 
City  Comptroller  and  City  Treasurer 
endorsed  thereon." 
(b)     Such  bonds  shall  be  transferred  and 
sold  only  under  the  direction  of  the  Trustees 
of  the  Sinking  Fund.     In  making  temporary 
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investments  of  the  moneys  of  the  sinking  fond, 
the  trustees  shall  give  preference  to  bonds  of 
this  City,  but  may  sell  snch  bonds  and  add  the 
proceeds  thereof  to  the  purchase  or  to  the  pay- 
ment of  other  bonds  of  this  City  whenever  snch 
action  is  deemed  advisable.  Whenever  the 
City  Commission  shall  transfer  funds  to  the 
sinking  fund  for  temporary  investment  the 
same  shall  be  invested  by  said  trustees  by  loan 
or  purchase  of  the  bonds  of  the  City,  and  not 
otherwise. 

(209)  Sec.  3.  The  trustees  of  the  Sinking 
Fund  shall  have  exclusive  control  of  the  moneys 
of  the  sinking  fund  and  whenever  possible  and 
when  it  may  appear  to  the  City's  interest,  shall 
faithfully  apply  the  same  to  the  payment  of 
the  principal  and  interest  of  the  bonded  indebt- 
edness of  this  city,  and  to  no  other  purpose 
whatsoever,  except  as  herein  otherwise  pro- 
vided. The  trustees  may  temporarily  invest 
any  portion  of  the  sinking  fund  in  so-called 
special  improvement  bonds  of  the  City,  but 
only  that  portion  of  the  sinking  fund  collected 
from  the  tax  roll  for  any  special  improvement, 
together  with  the  income  thereon  while  in  the 
sinking  fund,  shall  be  applied  to  the  payment 
of  the  bonds  for  that  improvement.  A  separate 
account  shall  be  kept  of  the  funds  and  income 
thereon  for  each  improvement. 

(210)  Sec.  4.  The  Trustees  of  the  Sinking 
Fund  shall  meet  at  such  times  as  they  may 
determine  for  the  transaction  of  business  and 
may  adopt  rules  of  procedure  for  their  meet- 
ings. A  majority  of  all  the  trustees  shall  be 
a  quorum  for  the  transaction  of  business.  They 
shall  not  purchase  or  pay  the  outstanding  debts 
of  the  City,  or  invest  any  of  the  moneys  belong- 
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ing  to  the  sinking  fund,  except  under  a  resolu- 
tion approved  by  not  less  than  five  trustees, 
with  the  yea  and  nay  vote  thereon  entered  on 
the  record  at  a  regular  meeting  or  at  a  special 
meeting  called  for  that  purpose.  The  Mayor, 
or  in  his  absence,  some  member  to  be  desig- 
nated  by  those  present,  shall  preside  at  the 
meetings  of  the  trustees.  The  City  Clerk  shall 
be  the  clerk  of  the  Trustees  of  the  Sinking 
Fund,  and  it  shall  be  his  duty  to  keep  and 
preserve  on  file  in  his  office  a  true  record  of 
all  meetings  of  said  trustees. 

(211)  Sec.  5.     The  City  Treasurer  shall  city  Trew- 
have  the  custody  of  all  moneys,  securities  andtodian  — 
evidences  of  debt  belonging  or  appertaining  tooiuy  by^ 
the  sinking  fund.    He  shall  pay  out  the  moneysTruste««. 
of  said  fund  only  by  order  of  the  Trustees  of 

the  Sinking  Fund  on  a  vote  of  not  less  than 
five  of  the  Trustees,  and  upon  the  warrant  of 
the  City  Comptroller,  countersigned  by  the 
Mayor  and  City  Clerk.  The  official  bond  of 
the  City  Treasurer  shall  cover  any  and  all 
funds  in  his  hands  or  custody  belonging  to  the 
sinking  fund. 

When  not  invested  the  money  constituting 
the  sinking  fund  shall  be  kept  in  a  depository 
approved  by  the  trustees,  to  be  withdrawn  only 
upon  checks  signed  by  the  City  Comptroller 
and  countersigned  by  the  Mayor  and  City  Clerk. 

(212)  Sec.  6.    The  Trustees  of  the  Sinkingn^port*- 
Fund  shall  make  such  reports  as  shall  be  re-S?*Bud»«t 
quired  by  the  City  Commission.    Said  trustees 

shall  recommend  to  the  City  Commission  on 
or  before  April  first  in  each  year  the  sum  of 
money  that  in  their  judgment  should  be  placed 
in  the  next  annual  budget  and  raised  by  direct 
taxation  for  the  benefit  of  the  sinking  fund. 
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(213)  Sec.  7.  The  Trustees  of  the  Sinking 
Fund  shall  require  proper  and  sufficient  bonds 
from  the  person  or  institution  in  whose  actual 
custody  any  of  the  money  or  property  under  its 
control  may  be. 

(214)  Sec.  8.  At  least  one-fifth  of  a  mill 
on  a  dollar  upon  the  assessed  valuation  of  the 
real  and  personal  property  in  the  City  and  as 
much  more  as  may  be  necessary  to  provide 
funds  to  meet  outstanding  bonds  at  maturity, 
shall  be  placed  annually  in  the  sinking  fund, 
to  be  applied  exclusively  to  the  payment  of  the 
principal  of  the  bonds  of  the  City  other  than 
water,  school,  sewer  and  street  improvement 
bonds. 

(215)  Sec.  9.  Whenever  the  City  shaU  sell 
any  of  its  bonds  for  more  than  the  par  value 
thereof,  all  of  the  premiums  or  amounts  re- 
ceived in  excess  of  the  face  value  of  the  bonds 
so  sold,  not  iucluding  interest  accrued  on  such 
bonds  that  may  be  paid  by  the  purchaser,  shall 
be  credited  and  belong  to  the  sinking  fund. 
All  of  the  interest  paid  to  the  City  by  the  city 
depository  or  other  depositories,  or  on  account 
of  any  securities  purchased  for  the  sinking 
fund,  shall  be  credited  and  belong  to  the  sink- 
ing fund. 

(216)  Sec.  10.  From  the  gross  income  re- 
ceived  from  the  sale  of  water  furnished  by  the 
City's  waterworks,  there  shall  be  paid  fifty  per 
cent,  thereof  to  the  Trustees  of  the  Sinking 
Fund:  Provided,  that  this  percentage  may  be 
temporarily  increased  by  the  unanimous  vote 
of  the  City  Commission.  From  the  moneys  so 
received  the  trustees  shall  pay  at  maturity  the 
current  interest  of  the  water  bonds  issued  by 
the  City,  and  the  remainder  of  such  moneys 
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shall  be  kept  separate  from  other  funds  and 
invested  by  the  trustees  under  the  limitations 
of  this  title  for  the  purpose  of  creating  a  spe- 
cial sinking  fund.  The  moneys  of  such  fund 
shall  be  applied  to  the  payment,  so  far  as  pos- 
sible, of  the  principal  of  the  so-called  water 
bonds  of  the  City. 

(217)  Sec.  11.  There  shall  be  placed  in  thesinkms  tana 
annual  budget  of  the  Board  of  Education  ofof'iSJS*"* 
the  City  an  amount  sufficient  to  pay  the  inter-  ^° 

est  upon  the  school  bonds,  and  such  amount  for 
each  year  as  may  be  recommended  by  the 
Board  of  Education  on  approval  of  the  City 
Commission,  or  as  may  be  determined  by  the 
City  Commission  to  be  necessary,  to  be  paid  to 
the  Trustees  of  the  Sinking  Fimd  for  the  cre- 
ation of  a  sinking  fund  to  be  applied  to  the 
payment  of  the  principal  of  the  bonded  indebt- 
edness of  the  Board  of  Education  as  the  same 
matures. 

(218)  Sec.  12.    There  shall  be  paid  to  theg^™J^nr 
Trustees  of  the  Sinking  Fund  fifteen  per  cent. 

of  the  gross  receipts  of  the  cemeteries  of  the 
City,  other  than  the  receipts  for  the  perpetual 
care  of  lots  in  such  cemeteries,  and  such  fur- 
ther and  other  sums  as  may  be  dertermined 
from  time  to  time  by  a  majority  vote  of  the 
City  Commission,  which  moneys  shall  be  in- 
vested by  the  Trustees  of  the  Sinking  Fund 
under  the  provisions  of  this  Charter.  A  sepa- 
rate account  shall  be  kept  of  the  funds  of  each 
cemetery  and  the  earnings  from  these  funds 
shall  be  expended  only  for  the  maintenance 
of  such  cemetery.  From  the  funds  accumulated 
from  any  cemetery  hereafter  acquired  there 
may  be  taken  and  paid  to  the  City  an  amount 
sufficient  to  pay  the  principal  and  interest  of 
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any  moneys  advanced  by  the  City  for  the  pur- 
chase or  improvements  of  snch  cemetery.  The 
interest  on  all  such  sums  shall  be  expended  for 
cemetery  purposes  or  left  with  the  Trustees 
of  the  Sinking  Fund  to  be  added  to  such  funds 
in  the  discretion  of  the  City  Commission.  A 
separate  account  shall  be  kept  of  moneys  paid 
into  the  sinking  fund  for  the  i)erpetual  care  of 
cemetery  lots  and  of  the  income  therefrom.  A 
separate  account  shall  be  kept  of  each  trust 
fund  under  control  of  the  trustees. 

ofotL^^  (219)     Sec.  13.    The  Trustees  of  the  Sink- 

ing  Fund  shall  invest  such  other  funds  as  shall 
be  intrusted  to  them  from  time  to  time  by  the 
City  Commission  and  such  funds  shall  in  all 
respects  be  subject  to  the  provisions  of  this 
Charter. 
^  (220)  Sec.  14.  The  necessary  expenses  of 
the  Trustees  of  the  Sinking  Fund,  incurred  in 
performing  any  of  the  duties  imposed  upon 
them  by  this  title,  shall  be  a  proper  charge 
against  and  be  paid  by  the  City. 

R«»«^  (221)     Sec.  15.    The  Trustees  of  the  Sink- 

ing  Fund  may  adopt  rules  not  in  conflict  with 
this  Charter,  and  are  hereby  authorized,  for  the 
purpose  of  enforcing  the  collection  of  any  bonds 
or  securities  taken  by  them,  to  bring  suit  in  the 
name  of  the  City  of  Grand  Bapids  in  any  court 
of  competent  jurisdiction.  The  City  Attorney 
shall  act  for  the  trustees. 

TITLE  Xm. 
Board  of  Library  Commissioners. 


Trust 


(222)     Sec.  1.   At  each  annual  election  after 
offlS.*        the  adoption  of  this  Charter  one  Library  Com- 
missioner shall  be  elected  to  hold  office  for  five 
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years  and  until  his  successor  is  elected  and 
qualified.  Notice  of  the  election  of  such  com- 
missioners shall  be  given  in  the  same  manner 
as  that  of  members  of  the  Board  of  Education. 

(223)  Sec.  2.  The  five  Library  Commis-Sbw.'* 
sioners  with  the  Superintendent  of  Schools, 
shall  constitute  the  Board  of  Library  Commis- 
sioners of  the  City  of  Grand  Rapids.  The 
Superintendent  of  Schools  shall  have  the  same 
right  to  vote  on  any  matter  coming  before  the 
board  as  the  other  members  thereof.  Such 
board  shall  have  the  entire  management  and 
control  of  the  Public  Library  of  the  City,  being 

the  district  library,  and  of  all  property  and  as- 
sets belonging  thereto,  the  title  to  which  is  now 
vested  in  the  Board  of  Education,  and  which  is 
devoted  to  or  intended  for  library  purposes. 

(224)  :Sec.  3.  The  election  of  members  of„,  ^ 
the  board  shall  be  upon  the  same  ballot  andnow 
governed  by  the  same  rules  as  the  election  of 
the  members  of  the  Board  of  Education,  except 
as  herein  otherwise  provided.  All  persons  eli- 
gible to  vote  for  school  officers  shall  be  eligible 
to  vote  for  Library  Commissioners.  The  result 
of  the  vote  shall  be  canvassed  and  declared  in 
the  same  manner  as  in  the  case  of  City  Officers. 

(225)  Sec.  4.  Any  qualified  elector  at^^^j^g?^ 
school  elections  in  the  City  shall  be  eligible  tof^^^ 
election  as  Library  Conmiissioner.  Nomina- 
tions shall  be  made  in  the  same  manner  as  nom- 
inations for  members  of  the  Board  of  Education 
and  nominating  petitions  shall  be  signed  by  not 
less  than  one  hundred  qualified  school  electors. 

(226)  Sec.  5.    Li  case  of  the  death,  re8ig-I?^«}j;,^ 
nation  or  removal  from  the  city  of  any  commis- 
sioner, his  position  shall  become  vacant  and  the 
vacancy  shall  be  filled  by  election  by  the  re- 
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mainder  of  the  board  but  for  a  term  continn- 
ing  only  until  the  next  election  for  Library 
Commissioners,  at  which  time  his  successor  for 
the  unexpired  term  shall  be  nominated  and 
elected  in  the  manner  herein  provided. 

(227)  Sec.  6.  No  member  of  the  board 
shall  receive  any  compensation  for  his  services 
in  connection  therewith.  Annnally  on  the  first 
Monday  after  their  election  the  board  shall  or- 
ganize by  electing  one  of  its  members  president 
and  one  of  its  members  secretary.  The  City 
Treasurer  shall  be  the  custodian  of  the  funds 
of  the  Library  Commission  and  all  bills  in- 
curred by  it  shall  be  allowed  by  the  board  and 
certified  to  the  City  Comptroller  to  be  audited 
and  paid  from  the  library  fund. 

(228)  Sec.  7.  The  board  may  employ  in 
its  management  of  the  library  a  librarian,  and 
such  assistants,  janitors  and  other  employes  as 
it  may  determine,  and  fix  their  salaries.  It  may 
purchase  such  books,  charts,  maps  and  appar* 
atus  for  the  use  of  the  library  as  it  may  find 
necessary,  and  may  do  everything  necessary  to 
maintain  the  library,  building  and  grounds  and 
increase  its  usefulness.  For  these  purposes  it 
may  establish,  amend  or  repeal  rules  and  regu- 
lations in  any  manner  not  inconsistent  with  this 
title. 

(229)  Sec.  8.  All  fines  and  penalties  which 
by  law  are  devoted  to  library  purposes  and  paid 
to  the  Board  of  Education,  shall  hereafter  be 
paid  into  the  City  Treasury  for  the  purposes  of 
the  board  created  by  this  title. 

(230)  Sec.  9.  The  Board  of  Library  Com- 
missi oners  is  hereby  authorized  to  receive  gifts, 
devises  or  bequests  of  real  or  personal  estate, 
as  trustees  for  the  Board  of  Education,  for  the 
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library  or  any  matters  connected  therewith, 
and  the  board  is  hereby  authorized  to  carry  ont 
in  connection  with  any  such  gifts,  any  trust 
or  trust  conditions  that  may  be  attached  there- 
to in  like  manner  as  any  other  trustee.  All 
such  gifts,  devises  or  bequests  for  the  benefit 
of  the  library,  shall  be  subject  to  the  same  con- 
trol and  management  by  the  Board  of  Library 
Commissioners  as  the  original  library  com- 
mitted to  its  care:  Provided,  that  trust  funds 
shall  be  paid  to  and  invested  by  the  Trustees 
of  the  Sinking  Fund. 

(231)  Sec.  10.  There  shall  be  placed  iuFund-for 
the  budget  annually  for  the  maintenance  anduSw.* 
running  expenses  of  the  library,  two-fifths  of 

a  mill  of  the  assessed  value  of  the  property  of 
the  City,  and  such  further  sum  as  may  be  deter- 
mined by  the  City  Commission  in  making  up  its 
budget  from  year  to  year.  The  City  Commis- 
sion may  provide  from  time  to  time  such  tem- 
porary funds  for  the  purposes  of  the  Board  as 
it  deems  necessary. 

(232)  Sec.  11.    Annually  the  Board  shallRegort 
present  to  the  City  Commission  its  report  con-c?©mmii. 
taining  a  full  detailed  statement  of  all  moneys 
received  and  expended  and  such  facts  and  rec- 
ommendations  regarding   the   library   as   the 
Board  shall  deem  proper. 

(233)  Sec.  12.  Whenever  necessary  for  thej^jjjhjj^^* 
enforcement  of  the  powers,  rights  and  privi- 
leges conferred  upon  the  Board,  or  for  the  pro- 
tection of  the  property  placed  in  its  charge,  the 
Board  may,  in  the  name  of  the  City  of  Grand 
Rapids,  institute  in  any  court  of  competent  ju- 
risdiction, an  action  at  law  or  in  equity.    In  all 

suits  in  behalf  of  the  Board  it  shall  be  repre- 
sented by  the  City  Attorney. 
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TITLE  XIV. 
Board  of  Art  and  Museum  Commiuionen. 

(234)  Sec.  1.  There  shall  be  a  Board  of 
Art  and  Museum  Commissioners  consisting  of 
five  persons,  to  be  appointed  by  the  City  Com- 
mission on  the  first  day  of  the  municipal  year 
or  as  soon  thereafter  as  practicable.  Women 
shall  be  eligible  to  serve  upon  this  Board.  In 
making  the  first  appointment  hereunder,  the 
respective  appointees  shall  be  selected  for  such 
terms  as  may  be  necessary  to  constitute  a  Board 
wherein  one  member's  term  shall  expire  at  the 
end  of  one  year,  one  at  the  end  of  two  years, 
one  at  the  end  of  three  years,  one  at  the  end  of 
four  years  and  one  at  the  end  of  five  years. 
The  full  term  of  each  member  of  the  Board 
thereafter  appointed  shall  be  five  years. 

(235)  Sec.  2.  The  Board  shall  have  the 
custody,  management  and  control  of  the  Mus- 
eum heretofore  under  the  control  of  the  Library 
Commissioner  and  of  all  property  and  assets 
belonging  thereto,  or  intended  to  be  used  there- 
with, both  real  and  personal,  and  of  all  prop- 
erty belonging  to  the  City  or  Board  of  Educa- 
tion, intended  for  art  or  an  art  collection, 
musenm  or  other  similar  purposes,  and  of  all 
property  which  shall  hereafter  be  purchased, 
donated,  loaned  to  or  otherwise  secured  by  the 
City  or  the  Board  of  Education,  intended  for 
and  suitable  for  use  in  connection  with  said 
museum  or  art  collection. 

(236)  Sec.  3.  No  member  of  the  Board 
shall  receive  any  compensation  for  his  or  her 

—city  Trofti.  services  in  connection  therewith.    Annually  the 

todian.         Board   shall  organize  by  electing  one  of  its 

members  President  and  one  of  its  members 
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Secretary.  The  City  Treasurer  shall  be  cus- 
todian of  the  funds  of  the  Board  and  all  bills 
incurred  by  it  shall  be  allowed  by  the  Board 
and  certified  to  the  City  Comptroller  to  be 
audited. 

(237)  Sec.  4.    It  shall  be  the  duty  of  theBmpioy... 
Board  to  appoint  and  employ  such  employes  as 

the  economical  and  efficient  service  of  this  de- 
partment shall  require  and  to  prescribe  and  fix 
their  duties  and  compensation. 

(238)  Sec.  5.  The  legal  title  to  all  prop-oift«to 
erty  obtained  in  the  future  both  real  and  per- 
sonal, intended  for  and  suitable  for  use  in  con- 
nection with  an  art  collection  or  museum  and 
from  whatsoever  source  the  same  may  be  ob- 
tained, shall  be  in  the  City  of  Grand  Rapids, 

but  the  Board  shall  have  the  custody,  manage- 
ment and  control  of  all  such  property  as  trustee 
for  the  City:  Provided,  that  no  gift,  devise  or 
real  estate  shall  be  accepted  without  the  ap- 
proval of  the  City  Commission:  Provided  fur- 
ther, that  trust  funds  shall  be  paid  to  and  in- 
vested by  the  Trustees  of  the  Sinking  Fund. 

(239)  Sec.  6.    There  may  be  placed  in  thei^'p^p^p?"' 
budget  annually  a  sufficient  sum  to  defray  the 
expense  of  maintaining  and  conducting  the  art 
collection  and  museum  and  the  same  may  be 
annually  appropriated  by  the  City  Commission. 

(240)  Sec.  7.    If  at  any  time  it  shall  be-?"5SS*"* 
come  necessary  to  institute  proceedings  in  any 

any  court  to  enforce  the  rights,  powers  and 
privileges  of  the  Board,  or  to  protect  the  prop- 
erty placed  in  its  charge,  it  may  cause  suit 
therefor  to  be  brought  and  prosecuted  in  the 
name  of  the  City  of  Grand  Rapids,  or  the  Board 
of  Education  of  the  City,  or  in  such  other  name 
as   may   be   necessary   or    appropriate.     The 
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Board  shall  also  have  the  power  to  defend  any 
suit  involving  the  custody,  right  or  title  to  any 
property  of  which  it  may  be  trustee,  or  of 
which  it  has  the  management  and  control.  The 
City  Attorney  shall  act  for  the  Board. 
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TITLE  XV. 
House  of  Correction  and  Work~Fann. 

(241)  Sec.  1.  The  City  Commission,  sub- 
ject to  the  provisions  of  Section  4  of  this  title, 
may  by  ordinance  provide  for  the  establishment 
and  maintenance  by  the  City  of  a  house  of  cor- 
rection and  work  farm. 

(242)  Sec.  2.  It  shall  be  illegal  for  said 
institution  to  sell  any  manufactured  products 
made  by  its  inmates,  in  the  open  market,  in 
direct  competition  with  free  labor. 

(243)  Sec.  3.  Said  institution  when  estab- 
lished shall  conform  to  the  general  state  law 
and  be  governed,  conducted  and  maintained  in 
the  manner  therein  provided.  The  City  Com- 
mission shall  have  such  authority  over  the  in- 
stitution and  over  the  appointment  of  the 
officers  and  employes  thereto  as  is  or  shall  be 
vested  in  it  by  Act  278  of  Public  Acts  of 
1911,  or  any  amendment  thereof.  The  appoint- 
ments shall  be  made  from  persons  certified  by 
the  Civil  Service  Commission  as  eligible  under 
its  rules. 

(244)  Sec.  4.  The  question  whether  such 
institution  shall  be  provided  for  and  main- 
tained by  the  City  and  of  raising  the  necessary 
funds  for  installation,  shall  first  be  submitted 
to  and  approved  by  three-fifths  of  the  qualified 
electors  of  the  City  voting  thereon,  and  upon 
such  propositions  women  taxpayers  having  the 
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qualifications  of  male  electors  shall  be  entitled 
to  vote. 

TITLE  XVI. 
Liquor  Traffic. 

(245)  Sec.  1.  The  City  Commission  shallpower.  of 
have  all  the  powers  and  authority  vested  inmiiioSr" 
the  common  council  of  a  village  or  city  under 

the  liquor  laws  of  the  State  of  Michigan,  and 
shall  have  power  to  license,  regulate  and  re- 
strain all  places  where  intoxicating,  spirituous, 
vinous,  malt,  brewed  or  fermented  liquors  are 
sold  either  at  retail  or  wholesale. 

(246)  Sec.  2.    The  City  Commission  shallcity.oom. 
fix  and  prescribe  by  ordmance  from  time  tojJJJJl!]^/**" 
time,  the  district  within  which  saloons  and  bars*«  chmng: 
where  such  liquors  sold  a  retail  or  given  away, 

may  be  located;  and  no  such  district,  after  it 
has  once  been  fixed,  shall  be  extended  except  by 
a  five-sevenths  vote  of  the  entire  City  Commis- 
sion. 

(247)  Sec.  3.    The  City  Commission  shallj^,^^ 
fix  by  ordinance  the  city  license  fee  that  shall'*^ 
be  charged  and  paid  annually  for  the  privilege 

of  manufacture,  sale  or  other  disposition  of  any 
such  liquors. 

(248)  (a)  Sec.  4.    All  licenses  for  the  salegJJ^^i'^*' 
of  any  such  liquors,  at  retail  or  wholesale,  shall2?22dy 
be  granted  by  the  City  Commission.     In  all'^S^JJ^^ 
cases  where  the  applicant  is  already  licensedJ^iSi^SJ 
to  conduct  a  liquor  business  in  the  City  at  re-"***""^ 
tail  or  wholesale,  and  has  been  so  engaged  for 

a  year  or  more  immediately  preceding  the  filing 
of  his  application  for  license,  and  such  appli- 
cant has  not  been  found  guilty  of  any  violation 
of  the  liquor  laws  of  this  state  or  the  liquor 
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ordinances  of  this  City,  on  filing  his  application 
for  snch  license  in  the  manner  prescribed  by 
the  laws  of  this  State,  the  City  Commission 
shall  grant  the  license  prayed  for. 

(b)  Whenever  a  license  is  applied  for  by 
a  person  who  has  not  been  engaged  in  or  li- 
censed to  conduct  a  liqnor  business  in  the  City 
for  a  year  or  more  immediately  preceding  the 
filing  of  his  application,  his  application  shall 
first  be  filed  with  the  Department  of  Public 
Safety  and  be  investigated  by  the  Director  of 
said  Department  and  the  Superintendent  of 
Police,  and  be  by  them  transmitted  to  the  City 
Commission  with  their  reconmiendation  en- 
dorsed thereon.  In  case  their  reconamendation 
be  adverse  to  granting  said  license,  such  license 
shall  not  be  granted  except  by  a  vote  of  five 
of  the  Commissioners  elected,  not  including  the 
Mayor.  If  the  recommendation  be  favorable, 
the  license  may  be  granted  by  a  majority  vote 
of  the  City  Commission. 
omIcISS:"-  (249)  Sec.  5.  In  the  event  of  the  death  of 
d°a5r  *'  a  licensee  during  the  life  of  his  license,  the  spe- 
cial or  general  administrator  of  his  estate  or 
executor  of  his  will  shall  have  the  right  to 
continue  the  deceased  licensee's  business  under 
his  license  for  the  remainder  of  the  license  year. 
The  representative  of  the  estate  of  a  deceased 
licensee  may  sell  the  license  to  any  purchaser; 
but  before  the  purchaser  shall  be  i>ermitted  to 
do  business  as  a  liquor  dealer  thereunder,  he 
shall  file  his  application  for  such  authority  and 
comply  with  all  the  requirements  prescribed 
by  law  in  like  manner  as  an  original  applicant 
for  a  license. 
uSel^Sny  (250)     Sec.  6.     The  holder  of  any  liquor 

^•■°*^        license  shall  have  the  right  to  sell  the  same 
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during  the  life  thereof  to  any  person,  bnt  the 
purchaser  shall  first  file  his  petition  with  the 
proper  authorities  and  comply  with  all  the  re- 
quirements prescribed  by  law,  in  like  manner 
as  an  original  applicant. 

(251)  Sec.  7.     If  during  the  life  of  hisTraiafer 
license,  a  dealer  in  any  such  liquors  either  at''"**"**" 
retail  or  wholesale,  is  obliged  to  move  from 

the  building  in  which  his  license  has  been 
granted  and  if  such  dealer  can  obtain  a  build- 
ing elsewhere  within  the  district  fixed  by  the 
City  Commission  in  which  liquors  may  be  sold, 
he  shall  be  permitted  to  transfer  his  license 
to  such  building  in  the  event  that  the  City  Com- 
mission determines  that  such  place  is  not  an 
improper  one  for  the  conducting  of  such  liquor 
business. 

(252)  Sec.  8.    No  license  shall  be  grantedi^wa  to  d* 
to  any  person  for  the  manufacture,  sale  or  dis-withbefow 
position  of  any  such  liquors  until  he  shall  havefj^SiJ^  **' 
first  complied  with  the  State  law  and  all  City 
ordinances  nor  untU  he  shall  have  filed  his  bond 

and  paid  the  State  tax  and  all  license  fees  as 
provided  by  law  and  said  ordinances.  The  li- 
cense shall  fix  the  location  of  such  business. 

(253)  Sec.  9.    Until  the  result  of  the  Fed-Number  of 
eral  census  of  1920  is  published  the  City  Com-^aSUd.**  ^ 
mission  shall  have  power  to  grant  not  more 

than  one  hundred  sixty  licenses  to  retail  deal- 
ers of  any  such  liquors,  and  after  that  timfi 
not  more  than  one  such  license  shall  be  granted 
for  each  eight  hundred  of  the  population  of 
the  city,  as  shall  appear  to  have  resided  within 
the  limits  thereof  at  the  time  of  said  census. 

(254)  Sec.    10.      Druggists    who    fumishs*ie^<^  ^ 
liquors  for  medicinal,  mechanical,  scientific  OTdrnttiatM. 
sacramental  purposes  only  and  in  strict  com- 
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pliance  with  the  law,  shall  not  come  within  the 
provisions  of  the  foregoing  sections  relating 
to  saloons. 
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TITLE  XVn. 
Cemeteries. 

(255)  Sec.  1.  The  City  Commission  is 
hereby  given  power  to  purchase  or  acquire  by 
deed,  gift,  condemnation  or  otherwise,  prop- 
erty for  cemetery  purposes,  either  within  or 
without  the  city  limits,  and  to  assign  names 
to  such  cemeteries  as  it  may  acquire:  Pro- 
vided, that  the  right  of  condemnation  shall  not 
apply  to  existing  cemeteries. 

(256)  Sec.  2.  The  City  Commission  is 
hereby  authorized  to  accept  from  any  person, 
firm,  corporation  or  association,  any  convey- 
ance, gift,  bequest  or  devise  in  trust,  of  any 
cemetery,  burial  lots,  monuments,  vaults,  tombs 
or  graves,  and  any  gift,  bequest  or  devise  in 
trust,  for  maintaining,  repairing,  beautifying 
or  improving  the  same. 

(257)  Sec.  3.  All  funds  held  in  trust^or 
the  uses  or  purposes  in  the  preceding  para- 
graph, shall  pass  to  and  be  held  by  the  Trus- 
tees of  the  Sinking  Fund,  and  each  trust  fund 
shall  be  kept  separate  and  apart  from  all  other 
funds  and  shall  be  invested  by  the  Trustees  of 
the  Sinking  P\md.  Any  portion  of  the  income 
of  a  trust  so  entered  upon  by  the  City  may  be 
expended  as  in  the  trust  provided,  and  shall 
be  accounted  for  accordingly. 

(258)  Sec.  4.  The  City  Commission  shall 
cause  to  be  made  surveys  and  maps  of  all  new 
cemeteries  and  shall  regulate  the  sale  and  fix 
the  prices  of  lots  or  graves,  and  shall  fix  the 
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prices  for  interments,  care  and  all  other  ser- 
vices incident  to  the  nse  of  all  cemeteries.  The 
City  Commission  shall  assign  and  set  apart  suit- 
able plats  of  ground  for  the  burial  of  the  de- 
ceased poor,  and  shall  creditably  care  for  and 
beautify  the  same,  and  cause  interments  of  the 
deceased  poor  to  be  made  therein.  The  cost 
of  the  care  of  such  plats  and  the  interments 
made  therein  shall  be  paid  out  of  the  poor  fund 
of  the  City.  The  City  Commission  shall  pro- 
vide a  plat  of  ground  and  care  for  the  same 
wherein  single  interment  permits  shall  be  sold 
at  a  price  of  not  to  exceed  ten  dollars. 

(259)  Sec.  5.  The  City  Commission  shallSlJror 
provide  a  plan  whereby  upon  a  payment  of  a^'"^^''*''- 
certain  sum,  perpetual  care  will  be  given  to  any 
cemetery  property.  Moneys  received  for  such 
perpetual  care  shall  be  placed  in  separate  ac- 
counts in  the  custody  of  the  Trustees  of  the 
Sinking  P\md  and  shall  be  invested  by  them. 

The  income  only  therefrom  shall  be  used  for 
the  care  of  the  lot  or  graves  for  which  such 
moneys  have  been  received,  and  the  City  Com- 
mission shall  see  that  the  trust  thus  imposed 
is  carried  out. 

(260)  Sec.  6.     All  money  received  from  Mono  j« 
any  of  the  cemeteries  from  any  source  shall  beJrom''* 
first  paid  to  the  City  Treasurer.    Such  money ,*^*"*  *  **" 
or  such  portion  thereof  as  the  City  Commis- 

sion  shall  determine,  not  less  than  fifteen  per 
cent.,  in  addition  to  i;he  perpetual  care  money 
provided  for  in  Section  5,  shall  be  paid  to  and 
be  invested  by  the  Trustees  of  the  Sinking 
Fund.  A  separate  account  shall  be  kept  of  the 
receipts  from  each  cemetery  and  the  income 
from  such  funds  in  the  hands  of  the  Trustees 
of  the  Sinking  Fund,  and  such  portion  of  the 
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general  receipts  of  such  cemetery  as  the  City 
Commission  may  deem  necessar^,  may  be  ex- 
pended for  the  maintenance  of  the  cemetery 
from  which  such  receipts  came.  From  the  sur- 
plus funds  of  any  cemetery  there  shall  be  paid 
to  the  City  a  sufficient  amount  to  repay  the 
principal  or  parts  thereof  with  interest  thereon 
of  any  moneys  theretofore  advanced  by  the  City 
from  other  funds  for  the  purchase  or  improve- 
ment  of  that  cemetery. 
m'S^fnLiM  (261)  Sec.  7.  The  City  Commission  shall, 
t«rto?*"  from  time  to  time,  advance  such  funds  as  it 
may  deem  necessary  to  purchase  additional 
cemetery  property  and  to  maintain  any  ceme- 
tery belonging  to  the  City.  Such  advances  shall 
be  charged  against  the  cemetery  for  which  it  is 
expended. 

TITLE  XVm. 

MiscellaneoiiB  Provisiomk 

Atteadaiic*  (262)     Sec.  1.    Thc  City  Commission  shall 

and  pro.  have  the  power  to  compel  by  subpoena  the  at- 
books,  otoi  tendance  of  witnesses  and  the  production  of 
books,  papers  and  data  in  any  proceeding  or 
hearing  pending  before  it.  The  form  of  the 
subpoena  shall  be  prepared  by  the  City  Attor- 
ney. The  City  Commission  shall  provide  by 
ordinance  for  the  punishment  of  any  person 
who  wilfully  fails  or  refuses  to  obey  the  com- 
mand of  the  subpoena  after  the  same  has  been 
personally  served.  Such  subpoena  may  be 
served  by  any  person  of  lawful  age.  Any  wft- 
ness  shall  be  entitled  to  receive  the  same  fees 
for  attendance  as  witnesses  in  the  Sui>erior 
Court  of  Grand  Eapids,  to  be  paid  from  the  con- 
tingent fund  of  the  City. 
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(263)  Sec.  2.    No  officer  or  employe  of  theJ^JiaiViV 
City  shall  have  a  personal  interest,  direct  ot^S^^^ 
indirect,  in  any  contract  with  the  City,  or  be^'®***^"**- 
personally  interested,  directly  or  indirectly,  in 

the  sale  to  the  City  of  any  supplies,  material, 
service  or  land,  except  on  behalf  oif  the  City 
as  an  officer  or  employe.  Aiiy  wilful  violation 
of  this  section  shall  constitute  malfeasance  in 
office,  and  any  officer  or  employe  found  guilty 
thereof  shall  thereby  forfeit  his  office  and  may 
be  otherwise  punished  as  may  be  prescribed 
by  ordinance.  Any  such  contract  shall  be  void- 
able at  the  option  of  the  City. 

(264)  Sec.  3.    No  official  or  employe  of  theomciai  who 
City  who  resigns  shall  be  permitted  thereaftertS^fJ'n^iSi. 
to   bid   upon    improvements,    construction   or**'®^*™*"*^ 
other  work,  the  ordering  of  which  or  the  plans 

and  specifications  for  which  such  employe  or 
official  has  had  a  part  in  making.  Punishment 
for  such  conduct  shall  be  prescribed  by  ordi- 
nance. 

(265)  Sec.  4.    Any  official  or  employe  ofomciaiinot 
the  City  who  uses  his  official  position  or  em-Sw^*** 
plojment  directly  or  indirectly  to  procure  for 
himself  or  for  another  or  who  accepts  for  him- 
self or  for  another,  favors,  advantages,  moneys, 
passes,    privileges    or    anything    whatever    of 

value  other  than  his  regular  compensation  and 
expenses,  upon  terms  more  favorable  than  are 
granted  to  the  public  generally,  shall  upon  con- 
viction thereof,  be  deemed  to  be  guilty  of  mis- 
feasance in  office  and  shall  thereby  forfeit  his 
office  or  employment  with  the  City. 

(266)  Sec.  5.    Any  person,  official  or  em-f^'^^Jj^*;^ 
ploye  upon  conviction  in  a  proper  court  of  a®'^*'**^*'- 
violation  of  any  of  the  terms  of  this  Charter, 

shall  be  deemed  to  be  guilty  of  a  misdemeanor 
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and  shall  be  punished  by  imprisonment  in  the 
county  jail  for  not  to  exceed  three  months  or 
by  a  fine  of  not  to  exceed  five  hundred  dollars, 
or  bv  both  in  the  discretion  of  the  court. 

(267)  Sec.  6.  All  prohibited  practices 
herein  shall  be  construed  to  be  cumulative  to 
the  laws  of  the  state,  and  shall  in  no  case  be 
held  to  supersede  or  displace  any  of  the  re- 
quirements of  the  state  laws. 

(268)  Sec.  7.  The  City  Manager  and  every 
other  official,  commission,  board,  or  department, 
shall  render  annually  on  the  last  Tuesday  of 
April,  and  oftener  when  required  by  resolution 
of  the  City  Commission  and  in  accordance  with 
such  resolution,  their  whole  and  complete  writ- 
ten report  of  the  business  of  such  office,  com- 
mission, board  or  department,  or  any  division 
thereof,  covering  the  period  of  the  fiscal  year 
and  the  doing  of  the  several  subordinates. 
Thev  shall  make  such  comments  and  recommen- 
dations  for  the  improvement  and  needs  of  the 
work  of  the  office,  commission,  board  or  de- 
partment, as  they  may  deem  expedient  or  neces- 
sary. The  annual  report  shall  show  the  amount 
of  money  received  and  expended,  the  balance 
on  hand,  contain  an  estimate  of  the  probable 
income  for  the  ensuing  year,  and  a  recommen- 
dation as  to  what  sum  of  money  in  their  judg- 
ment should  be  placed  in  the  next  annual  bud- 
get to  be  raised  by  direct  taxation  or  in  any 
other  manner.  Such  reports  shall  be  public  and 
be  printed  and  published  as  the  City  Commis- 
sion may  direct. 

(269)  Sec.  8.  All  contracts  executed  by 
the  City  shall  be  in  triplicate,  one  copy  thereof 
to  be  filed  with  the  City  Comptroller  and  one 
with  the  City  Clerk. 
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Except  as  otherwise  provided  in  this  Char- 
ter, no  contract  shall  be  entered  into  bv  the 
City  for  a  period  exceeding  three  years. 

(270)  Sec.  9.  Whenever  any  officer.  shallSfii;;^;^!* 
resign  or  be  removed  from  office  or  the  term 
for  which  he  shall  have  been  elected  or  ap- 
pointed shall  expire,  he  shall,  on  demand,  de- 
liver to  his  successor  in  office  or  to  the  City 
Commission,  all  books,  papers,  moneys  and  ef- 
fects in  his  custody  as  such  officer,  or  appertain- 
ing to  his  office.  Every  person  violating  this 
provision  shall  be  deemed  guilty  of  a  misde- 
meanor and  punished  as  the  City  Commission 
shall  by  ordinance  provide. 

(271)  Sec.  10.    If  any  contractor  shall  failuabinty  ot 
to  maintain  sufficient  fence  or  protection  guards'or  ne^ii- 
to   prevent  damage  or  injury  to  persons  orij^ation 
property,  or  shall  be  guilty  of  other  negligence 

in  doing  work  under  contract,  and  injury  to 
persons  or  property  shall  occur  by  reason  of 
such  default  or  negligence,  such  contractor  and 
his  bondsmen  shall  be  liable  to  the  person  in- 
jured in  person  or  property,  for  the  damage  sus- 
tained, to  be  recovered  with  costs  in  the  proper 
form  of  action  in  any  court  of  competent  juris- 
diction.  If  any  judgment  be  recovered  against 
the  City  as  defendant  in  any  suit  based  upon 
such  default  or  negligence,  the  City  shall  be 
subrogated  to  the  rights  of  the  plaintiff  against 
such  .contractor  or  his  bondsmen. 

(272)  Sec.  11.     Every  contract  to  which p«j^^^^ 
the  City  is  a  party  shall  reserve  to  the  City^y^^jy*- 
the  right  to  determine  finally  all  questions  as^^'jJ^J^ 
to  the  proper  performance  of  such  contract,  or 

any  unfinished  portion  thereof,  and  in  case  of 
the  improper,  dilatory  or  imperfect  perform- 
ance thereof  to  suspend  the  work  at  any  time 
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and  to  order  the  partial  or  entire  reconstruction 
of  the  same,  and  whenever  from  unreasonable 
delay  in  the  work  or  for  other  just  cause  it 
shall,  declare  such  contract  forfeited,  to  relet 
the  work  covered  by  such  contract  or  any  im- 
finished  portion  thereof.  Power  is  hereby  given 
the  City  to  determine  all  such  questions  aris- 
ing under  any  such  contract  according  to  the 
true  intent  and  meaning  thereof.  Every  con- 
tract shall  also  reserve  to  the  City  the  right, 
when  it  shall  become  satisfied  that  the  work 
provided  for  in  any  contract  will  not  be  com- 
pleted within  the  time  limited,  to  furnish  ad- 
ditional labor  and  material  if  necessary,  and 
render  such  assistance  as  it  may  deem  advisable 
for  the  completion  of  such  contract.  The  cost 
and  expense  thereof  shall  be  charged  to  the  con- 
tractor and  retained  by  the  City  out  of  the 
contract  price. 

(273)  Sec.  12.  The  expenses  of  appre- 
hending, examining,  committing  and  confining 
offenders  against  the  laws  of  this  state  in  the 
City  shall  be  audited  and  paid  by  the  super- 
visors of  the  County  of  Kent,  in  the  same  man- 
ner as  if  such  expenses  had  been  incurred  in 
any  township  of  the  county. 

(274)  (a)  Sec.  13.  All  suits  which  shall  be 
commenced  to  recover  any  fine,  penalty,  or  for- 
feiture for  the  violation  of  any  ordinance  or 
regulation  of  the  City,  or  of  any  of  the  pro- 
visions of  this  Charter,  shall  be  brought  in  the 
name  of  the  City  of  Grand  Rapids  in  any  court 
having  jurisdiction  thereof. 

(b)  No  person  who  is  an  inhabitant  of  the 
City,  and  who  has  the  other  requisite  qualifica- 
tions therefor,  and  is  not  especially  exempt 
therefrom,  shall  be  disqualified  from  acting  as 
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a  judge,  justice  or  a  juror  in  the  trial  or  other 
proceedings  in  any  suit  brought  to  recover  any 
such  fine,  penalty  or  forfeiture,  nor  from  serv- 
ing any  process  or  summoning  a  jury  in  such 
suit,  nor  from  acting  in  any  capacity  in  any 
proceeding  before  or  during  the  trial  thereof, 
or  in  any  proceeding  after  judgment  therein 
taken  to  carry  such  judgment  into  effect;  nor 
shall  any  such  person  be  disqualified  from  being 
a  witness  on  the  trial  of  any  issue  or  upon  the 
taking  of  any  requisition  or  assessment,  or  any 
investigation  of  facts  to  which  issue,  inquest 
or  investigation  in  any  suit  as  aforesaid,  the 
City  or  any  city  or  ward  officer  is  a  party,  or  in 
which  the  Citv  or  such  officer  is  interested. 

(c)  The  provisions  of  this  section  shall 
apply  to  all  suits  of  whatever  nature,  civil  or 
criminal,  brought  for  or  in  the  name  of  the  City. 

(275)  Sec.  14.    In  suits  commenced  before  p>«f**«»««*» 

^  ,       ',-  certain  «»"^ 

any  justice  of  the  peace  or  in  any  other  court 
for  the  recovery  of  any  fine,  penalty  or  forfeit- 
ure for  violation  of  any  provisions  of  the  stat- 
utes of  this  state  or  any  provisions  of  this 
Charter,  or  of  any  ordinance  or  regulation  of 
the  City,  it  shall  not  be  necessary  to  file  any 
declaration  therein  or  to  recite,  or  to  name  any 
plea  in  any  writ  or  process,  but  the  plea  of  the 
defendant  shall  be  the  same  as  in  criminal  cases 
and  shall  be  to  the  complaint  filed  in  such  suit. 
If  upon  the  trial  of  any  such  suit  the  defendant 
is  acquitted,  the  judgment  entered  shall  show 
that  fact,  and  if  convicted  it  shall  show  the 
judgment  for  the  fine,  penalty  or  forfeiture  for 
which  suit  was  brought,  and  costs  therein,  and 
the  term  of  imprisonment,  if  any,  in  case  of 
non-payment  thereof. 

(276)  Sec.  15.     Every  execution  for  any 
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and  im-  ^^y  penalty  or  forfeiture  recovered  for  the  vie- 
bSSJSISi*^  lation  of  any  of  the  provisions  of  the  statutes 
'**'•  of  this  state,  or  of  this  Charter,  or  of  any  by- 

law, ordinance  or  regulation  of  the  City  Com- 
mission, may  be  issued  immediately  on  the  ren- 
dition of  the  judgment  and  shall  command  the 
amount  thereof  to  be  made  of  the  property  of 
the  defendant,  if  any  such  can  be  found,  and 
if  not,  then  to  commit  the  defendant  to  the 
Kent  County  Jail  for  such  time  as  shall  be  fixed 
therein  by  the  court  from  which  such  execution 
was  issued.  It  shall  be  lawful  for  the  officer 
receiving  such  execution  to  take  the  body  of 
such  defendant  therein,  unless  such  defendant 
shall  point  out  or  deliver  to  such  officer  suffi- 
cient goods  and  chattels  belonging  to  such  de- 
fendant, liable  to  execution  and  free  from  en- 
cumbrances to  satisfy  the  same.  The  keeper  of 
said  Kent  County  Jail  shall  receive  the  said 
defendant  and  keep  him  safely  therein  during 
the  time  mentioned  in  said  writ  unless  he  shall 
sooner  pay  the  amount  specified  in  such  execu- 
tion and  cost  of  his  detention. 
inwJi'*^**  (277)  (a)  Sec.  16.  In  all  suits  brought 
SSSSTntS'  against  the  City  of  Grand  Rapids  process  shall 
Sty.^'**  ^^  1>^  served  upon  either  the  Mayor,  the  City  Clerk, 
or  the  City  Attorney  and  all  notices  required 
by  law  to  be  served  upon  the  City  shall  be 
served  upon  one  of  said  officials. 

(b)  No  execution  shall  issue  against  the 
City  for  any  judgment  or  costs  recovered 
against  it,  but  the  City  Commission  shall  allow 
and  pay  the  amount  of  any  final  judgment  or 
costs  which  may  be  recovered  against  the  City 
in  the  same  maner  as  accounts  are  audited  and 
city  not  r..  P^id  by  the  City. 
Qu^dtoiii.         (278)     Sec.  17.    The  City  shall  not  be  re- 
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quired  to  give  a  bond  in  any  suit  or  proceeding 
in  court  or  on  appeal  from  any  judgment  or 
final  order  thereof. 

(278yo)  Sec.  18.  All  papers,  books  or  otherf;J;"i»-*«- 
records  of  any  matter  required  by  the  general«^*^«°*^ 
statutes  of  this  state,  or  any  of  the  provisions 
of  this  Charter,  or  by  the  provisions  of  any 
ordinance  or  regulation  of  the  City,  to  be  kept 
in  any  of  the  several  departments  of  the  mu- 
nicipal government  of  the  City  shall  be  deemed 
public  records  of  such  department,  and  the  same 
or  copies  duly  certified  by  the  custodian  thereof 
shall  be  prima  facie  evidence  of  their  contents 
in  all  suits  at  law  or  in  equity  or  in  other  pro- 
ceedings. 

(279)  Sec.  19.     The  Police  Court  of  thepoiica  court 
City  of  Grand  Rapids  shall  have  jurisdiction  f orJSio  »nd* 
the  enforcement  of  all  the  legal  provisions  of"*'"*^*'***"' 
this  Charter,  and  of  all  ordinances  in  pursuance 
thereof,  including  those  relating  to  cemeteries 

and  property  owned  by  the  City  whether  the 
same  be  within  or  without  the  city  limits,  and 
to  that  end  the  City  Commission  may  adopt 
ordinances  and  regulations  in  relation  to  such 
enforcement,  and  may  provide  for  the  impo- 
sition of  penalties  or  imprisonment,  or  both, 
for  any  violation  thereof. 

(280)  Sec.  20.    The  fiscal  year  of  the  CityFi»<*i 
shall  begin  upon  the  first  day  of  April  in  each^*""'' 
year  and  shall  end  with  the  last  day  of  March 

in  each  year. 

(281)  Sec.  21.    All  fees,  costs,  charges  or^J^^^^jj,^^ 
income  of  whatever  nature  collected  by  any^{°»«*<* 
officer,  agent  or  employe  of  the  City  by  virtue 

of  his  office  or  employment  shall  belong  to  the 
City,  and  shall  be  paid  into  the  city  treasury 
daily  and  placed  in  the  proper  fund  unless  other- 
wise expressly  provided. 
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S'^nJuSu  (282)  Sec.  22.  Eight  hours  shall  constitnte 
tJriT'  ^  day's  work  for  all  employes  of  the  City  and 
for  employes  of  contractors  while  engaged  on 
municipal  contract  work,  and  all  contracts  for 
municipal  work  shall  contain  such  provision. 
This  provision  shall  not  apply  to  firemen, 
policemen,  members  of  the  board  of  registra- 
tion, members  of  the  board  of  election  insjxect- 
ors  and  clerks  of  election  boards. 

(283)  (a)  Sec.  23.  The  City  Conmdssion 
shall  by  ordinance  provide  for  pensioning  per- 
sons injured  by  violence,  accident  or  exposure 
while  employed  by  the  City  in  extra  hazardous 
employment,  when  such  injuries  arise  out  of 
or  in  the  course  of  such  employment;  also  for 
the  dependents  of  the  persons  killed  while  so 
employed  and  also  for  persons  who  have  been 
in  such  employment  of  the  City  for  twenty-five 
years  and  upwards  and  who  have  reached  the 
age  of  fifty-five  years. 

(b)  Any  amount  paid  by  the  City  to  any 
person  because  of  the  Workmen's  Compensa- 
tion Law  shall  be  computed  as  a  portion  of  the 
pension  receivable  by  any  such  person. 

(c)  The  maximum  pension  for  total  disa- 
bility or  for  dependents  upon  the  death  of  the 
breadwinner,  shall  be  fifty  dollars  per  month 
and  the  minimum  shall  be  one-half  of  the 
monthly  salary  received  by  the  pensioner  dur- 
ing his  last  year  of  service,  but  in  no  event  to 
exceed  fifty  dollars  per  month. 

(d)  After  twenty-five  years  service  in  ex- 
tra hazardous  employment  of  the  City  and  after 
reaching  fifty-five  years  of  age  any  employe 
may  voluntarily  retire  from  the  city  service  and 
shall  thereupon  become  entitled  to  receive  the 
same  pension  as  for  total  disability;  and  any 
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such  employe  may  be  retired  from  the  service 
by  the  City  Commission  and  shall  thereupon 
become  entitled  to  receive  such  pension,  but  no 
pension  shall  be  paid  while  such  person  remains 
in  the  employ  of  the  City. 

(e)  In  cases  of  partial  disability  while  in 
extra  hazardous  employment  of  the  City,  the 
City  Commission  shall  pay  the  disabled  person, 
subject  to  the  foregoing  provisions,  his  regular 
salary  and  reasonable  physician's  bill  during 
the  continuance  of  such  partial  disability  or 
until  such  person  is  retired  from  the  service. 
No  person  shall  receive  a  pension  whose  in- 
capacity is  caused  by  his  own  dissipation  or 
immoral  conduct. 

(f)  In  case  of  death  by  violence,  accident 
or  exposure,  the  City  Commission  shall  deter- 
mine the  dependents  to  whom  the  pension  shall 
be  paid;  but  such  pension  shall  be  paid  to  the 
widow,  only  during  widowhood  and  to  the  chil- 
dren, only  until  sixteen  years  of  age. 

(g)  Subject  to  the  foregoing  provisions, 
the  City  Commission  shall  have  plenary  power 
over  all  pension  matters. 

(284)  Sec.    24.      This    Charter    may^  be^^^^^^,^, 
amended  at  any  time  in  the  manner  providedgJ^^^J"^, 
in  the  Home  Rule  Act  so-called,  the  same  being 

Act  279  of  Public  Acts  of  1909  as  amended. 

TITLE  XIX. 

Schedule. 

That  no  inconvenience  may  arise  from  the 
changes  hereby  made  in  the  Charter  of  the  City, 
and  in  order  to  carry  the  same  into  complete 
operation,  it  is  hereby  declared  that : 

(285)  Sec.  1,    The  existing  ordinances  and 
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special  laws  of  the  City,  the  rales  and  regula- 
tions of  the  Common  Council  and  of  all  boards 
of  the  City,  not  inconsistent  with  this  Charter, 
are  hereby  re-enacted  and  shall  continue  in 
force  until  they  expire  by  limitation  or  are 
superseded  or  repealed  by  action  of  the  consti- 
tuted authority;  Provided,  that  the  City  Com- 
mission for  a  period  not  greater  than  sixty  days 
may,  by  a  separate  vote  upon  each,  continue  in 
force  any  such  ordinances,  rules  or  regulations 
inconsistent  with  this  Charter. 

(286)  Sec.  2,  After  the  adoption  of  this 
Charter,  the  City  shall  continue  to  be  vested 
with  all  property,  moneys,  contracts,  rights, 
credits,  effects,  and  the  records,  files,  books  and 
papers  belonging  to  it  as  formerly  incorporated. 
No  right  or  liability,  either  in  favor  of  or 
against  the  City,  existing  at  the  time  of  the 
taking  effect  of  this  Charter,  and  no  suit  or 
prosecution  of  any  character  shall  in  any  man- 
ner be  affected  by  such  change,  but  the  same 
shall  stand  or  proceed  as  if  no  change  had  been 
made.  All  debts  and  liabilities  of  the  City  shall 
continue  to  be  its  debts  and  liabilities,  and  all 
fines  and  penalties  imposed  and  all  taxes  and 
assessments  levied  and  uncollected  at  the  time 
of  such  change  shall  be  collected,  and  all  li- 
censes issued  by  the  City  shall  be  and  remain 
the  same  as  if  such  change  had  not  been  made: 
Provided,  that  when  a  different  remedy  is  given 
in  this  Charter,  or  in  any  ordinance  pursuant 
hereto,  which  can  be  made  applicable  to  any 
rights  existing  upon  the  adoption  of  this  Char- 
ter or  subject  thereto,  the  same  shall  be  deemed 
cumulative  to  the  remedies  before  provided,  and 
may  be  used  accordingly,  unless  the  newly  pro- 
vided remedy  shall  be  expressly  declared  to  be 
exclusive. 
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(287)  (a)  Sec.  3.    This  Charter,  before  sub-SSSSSuTf 
mission  to  the  electors  shall,  together  with  suchSXfJSL 
a  statement  of  its  provisions  as  shall  be  pre-"**"***"- 
pared  by  or  under  the  direction  of  the  Charter 
Commission,  be  published  in  the  following  man- 
ner: 

(b)  Within  thirty  days  after  the  filing  of  a 
copy  of  the  Charter  with  the  City  Clerk,  he 
shall  cause  it  to  be  indexed  and  printed,  to- 
gether with  such  statement  of  its  provisions, 
in  pamphlet  form,  on  unglazed  paper,  in  not 
less  than  ten  point  type,  and  shall  within  sixty 
days  mail  a  copy  thereof  to  every  registered 
voter  in  the  city. 

(c)  Said  statement  shall  also  be  published 
in  each  of  the  daily  newspapers  of  the  city  not 
more  than  fifteen  days  nor  less  than  ten  days 
before  the  election  for  the  adoption  of  this 
Charter.  ' 

(288)  Sec.  4.    All  officers  now  holding  any^JJJS;,*?. 
office  or  appointment  shall  continue  to  hold  the**"*^ 
same,  unless  removed  by  competent  authority, 

until  superseded  under  laws  now  in  force  or 
under  this  Charter. 

(289)  Sec.  5.    This  Charter  shall  be  sub-Biecuon 
mitted  for  adoption  or  rejection  to  a  vote  of  theJ?utlJt2l- 
qualified  electors  of  the  City  at  a  special  elec-SSnI?Jt. 
tion  to  be  held  on  August  29th  in  the  year  1916. 
Notice  of  such  election  shall  be  given  in  the 
same  manner  and  for  the  same  length  of  time  as 

is  provided  in  the  existing  Charter  for  special 
elections,  and  the  votes  shall  be  counted  and 
canvassed  and  the  returns  made  and  the  result 
determined  and  declared  in  the  same  manner, 
as  near  as  may  be,  as  provided  by  general  law 
for  counting,  canvassing  and  returning  of  votes, 
and  the  determining  of  the  results  thereof. 
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•leJSJi-  (290)     Sec.  6.     The  Ballots  used  at  such 

JJyot^"**  election  shall  contain  the  instructions  required 

l^t^""^       under  the  general  election  laws  of  the  state, 

and  the  proposition  to  be  submitted  shall  be  in 

the  language: 

*' Shall   the   revised   Charter   be   adopted! 
(     )     Yes. 

''Shall   the   revised   Charter   be   adopted! 

(     )     No. 

Every  person  entitled  to  vote  for  City  Of- 
ficers under  the  existing  Charter  may  vote  upon 
said  adoption  or  rejection. 
CTert— SSfy         (291)     Sec.  7.    At  the  next  regular  meeting 
2do55Snof    after  such  election,  the  Common  Council  shall 
barter.        cauvass  the  vote  and  declare  the  result  thereof, 
and  if  a  majority  of  the  electors  voting  thereon 
shall  have  voted  in  favor  of  the  adoption  of 
the  Charter,  the  Common  Council,  by  a  resolu- 
tion entered  upon  its  records,  shall  declare  such 
result  and  that  a  majority  of  the  electors  voting 
thereon  voted  in  favor  of  the  adoption  of  such 
Charter,  and  that  the  same  was  thereby  adopted. 
The  City  Clerk  shall  within  thirty  days  after 
the  adoption  of  this  Charter,  certify  to  four 
copies  of  said  resolution  and  to  four  printed 
copies  of  said  Charter,  and  file  two  copies  of 
each  with  the  Secretary  of  State  and  the  County 
Clerk,  respectively. 
^iJJer  (292)     Sec.  8.    For  the  purpose  of  nominat- 

iffwt!*  ^^S  and  electing  officers  and  exercising  the 
powers  of  the  City  as  provided  herein,  this 
Charter  shall  take  effect  immediately  upon  com- 
pliance with  the  provisions  of  Section  7  of  this 
title.  For  the  purpose  of  establishing  depart- 
ments, divisions  and  offices  and  distributing  the 
fimctions  thereof,  and  for  all  other  purposes, 
it  shall  take  effect  on  the  first  Monday  of  May, 
1917. 
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.First 
election 


(293)  (a)     Sec.  9.    At  the  first  general  elec-J 
tion  held  under  the  provisions  of  this  Charter^Ji^J^^^'^ 
there  shall  be  elected:  seven  City  Commission- 
ers, one  of  whom  shall  be  elected  by  the  City 

at  large  and  two  from  each  ward,  to  be  nomi- 
nated and  elected  by  the  City  at  large,  twelve 
supervisors,  four  to  be  nominated  and  elected 
from  and  by  each  ward,  three  constables,  one  to 
be  nominated  and  elected  from  and  by  each 
ward;  also  the  other  city  officials  whose  offices 
are  not  by  this  Charter  abolished  or  abrogated, 
and  whose  terms  of  office  expire  May  1, 1917. 

(b)  The  Commissioner  at  large  so  elected 
shall  hold  his  office  for  one  year.  The  Commis- 
sioner from  each  ward  who  shall  receive  the 
highest  number  of  votes  at  the  election  shall 
hold  his  office  for  two  years;  the  other  commis- 
sioner elected  from  each  ward  shall  hold  his 
office  for  one  year.  The  two  supervisors  from 
each  ward  receiving  the  highest  number  of 
votes  at  said  election  shall  hold  their  offices  for 
two  years;  the  other  two  supervisors  elected 
from  each  ward  shall  hold  their  offices  for  one 
year.  After  the  first  election,  the  term  of  all 
such  officials  shall  be  two  years  and  all  such 
officials  shall  hold  their  offices  unless  removed 
by  competent  authority,  until  their  successors 
have  been  elected  and  qualified. 

(294)  (a)     Sec.  10.    All  officers  elected  atomce. 

the  first  general  election  under  this  Charter fe*SSj;*?Jf  *• 
shall  take  office  on  the  first  Monday  in  May, 
1917,  and  the  terms  of  office  of  all  officers  super- 
seded by  any  officer  elected  under  this  Charter, 
or  whose  office  or  duties  are  abrogated  thereby, 
shall  thereupon  terminate  and  cease. 

(b)  The  terms  of  all  appointive  officers 
holding  office  under  the  City  shall  also  termin- 
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ate  and  cease  on  that  day,  and  appointments 
to  fill  offices  for  terms  under  this  Charter  shall 
begin  on  that  day. 

(295)  Sec.  11.  Unless  otherwise  herein  or 
by  ordinance  provided,  the  salaries  or  compen- 
sation of  all  City  officers  shall  continue  as  under 
the  existing  Charter  and  ordinances. 

(296)  Sec.  12.  All  power  and  authority 
conferred  upon  any  municipal  officer,  depart- 
ment or  board  under  any  special  act,  so  long 
as  such  act  remains  in  force,  shall  continue  to 
be  exercised  b  the  board,  officer  or  department 
exercising  like  duties  under  this  Charter. 

(297)  Sec.  13.  The  City  Commission  shall 
as  soon  as  possible  and  not  later  than  one  year 
from  the  time  it  assumes  its  duties,  pass  all 
ordinances  and  measures  necessary  to  make  the 
several  provisions  of  this  Charter  effective,  and 
shall  provide  proper  penalties  for  the  violation 
of  the  Charter  and  ordinances.  Failure  of  the 
City  Commission  or  any  member  thereof,  to  do, 
observe  and  perform  the  several  requirements 
of  this  Charter  shall  be  deemed  to  be  a  violation 
of  the  terms  hereof,  and  be  punishable  accord- 
ingly. 

(298)  Sec.  14.  The  existing  Charter,  being 
Act  No.  593,  Local  Acts  of  1905,  and  all  acts 
amendatory  thereto  or  forming  a  part  thereof, 
are  hereby  repealed,  except  Title  XIV  of  said 
Act  relating  to  the  Board  of  Education;  Title 
XVm  relating  to  the  Police  Court;  Title  XIX 
relating  to  dock  and  safety  lines;  Title  "^TTT  re- 
lating to  the  Superior  Court;  Title  XXI  relat- 
ing to  Jury  Commissioners;  Title  XXIV  relat- 
ing to  repeal  of  Hydaulic  Company's  charter; 
Title  XXVI  relating  to  Tax  Histories  and  the 
Acts  amendatory  to  said  titles  XIV,   x ym^ 
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XIX,  XX,  XXI,  XXIV,  and  XXVI  which  are 
repealed  only  so  far  as  inconsistent  with  this 
Charter.  Title  XIV  of  said  Act  No.  593  of  the 
Local  Acts  of  1905,  being  the  title  covering  the 
Board  of  Education,  and  the  acts  amendatory 
thereto,  are  hereby  continued  in  full  force  and 
effect.  All  other  special  acts  supplementary  to 
the  existing  Charter  of  the  City  are  hereby  re- 
pealed so  far  as  inconsistent  with  the  provisions 
of  this  Charter  and  so  far  as  consistent  there- 
with are  hereby  continued  in  force,  until  the 
same  are  superseded  by  lawful  authority  exer- 
cised under  this  Charter  or  otherwise. 
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dum in — 249 
laws  inconsistent  with  charter  in — 

247 
municipal   corporations  In — 241 
ownership  of  public  utilities  In — 246 
payment  of  expensefi   of   framing   a 

charter  In — 248 
public  utilities  under — 246 
removal    of    city    manager   by    city 
commission  in — 250 
ARMORY 

power   to   build,   in   St.   Paul   under 
Minnesota   home   rule,   a   Su- 
preme Court  declBion---666 
ARREST 

stste  statutes  for,  considered 

Michigan  home  rule  village  act  as 
to — 520 
officers'  right  to  make,   of  per- 
sons blocking  street  trafllc — 
669 

ART  AND  MUSEUM  COMMISSIONERS 
model  clause  for 

Grand   Rapids   charter  provlBions 
as  to— 1432.  1433 
ASSESSMENTS 

appeal    from,    under    Oregon    home 
rule,    a    Supreme    Court    de- 
cision— 748 
model  clause  for 

Dayton  charter  provisions  as  to-^ 

895 
Grand    Rapids   charter  provisions 
as  to  additional,  for  improve- 
ments— 1407 
state  statutes  for,  considered 

Ohio   constitutional   provisions  as 

to--635 
Texas  home  rule  provisions  as  to— 

780 
Washington   home  rule  provisions 
as  to  improvement  by — 810 
ASSESSMETNT   DIVISION 
morlel  clause  for 

St.  Louis  charter  provisions  as  to 
—1267 
ASSESSOR 

model  clause  for 

Grand    Rapids   charter   provisions 
as  to— 1871.  1394,  1412,  1404, 
1414,  1416.  1418 
Galveston    charter    provisions    as 
to— 1106 
ATTACHMENT 
model   clause  for 

Galveston    charter    provisions    as 
to  non-llablUty— 1158 
ATTACHED  TERRITORY 
state  Rtstutes  for,  considered 

Michigan   home   rule  charter  pro- 
visions as  to— 462 
ATTORNEY 
see  lawyer 


ATTORNEY— Continued 

authority  for  employment  of,  general 
or  special,  by  city  or  village — 
521 
compensation  of,  for  drafting  char- 
ter when  member  of  commis- 
sion— 669 
extra,  to  city  attorney  for  compiling 

ordinances — 621 
model  clause  for 

Dayton  charter  provisions  as  to— 

878 
Galveston    charter    provisions    as 

to— 1107 
Grand    Rapids   charter   provisions 
as  to— 1360 
ATTORNEY   AND   COUNSELOR 
state  statutes  for,  considered 

Ohio     general     nrovisions    as     to 
duties  of— 658 

AUDIT      AND      FTXAMINATION      OF 

BOOKS 
model  clause  for 

Dayton  charter  provisions  as  to — 

873 
Galveston    charter    provisions    as 

to— 1108.  1152 
Grand  Rapids  charter,  provisions 
as  to— 1357 

AUDITING 

state   statutes   for.   considered 
Ohio    general     provisions    as    to 

duties  of— 656 
Washington,     state     bureau     for, 
city's  flnsnces — 842 

AUTOMOBILES 

regulstlon  of,  under  Missouri  home 
rule,  a  Supreme  Court  de- 
cision— 615 

Texas  home  rule  provisions  as  to 
operation  of — 787 

AUTOMOBILE  TRAFFIC 

see  police  power.  Jitneys,  charters 

AUTONOMY 

municipal,  discussed — 140g.  140h, 
426.  426 

B 

BAGGAGE 

regulation  of — 128 

BALANCES 

model   clause  for 

Grand    Rapids   charter   provisions 
as  to  interest  on  dally — 1360 

BALLOTS 

model  clause  for 

Dayton  charter  provisions  as  to-~ 

860,  861.  862 
Des  Moines  charter  provisions  as 

to— 923 
Grand   Rapids   charter   provisions 

as  to— 1331.  1332.  1340 
Houston  charter  provisions  as  to 
form  of — 1034 
statements     on,     under     Oklahoma 
home  rule,  a  Supreme  Court 
decision — 706 
state  statutes  on,  considered 

Michigan   home  rule  charter  pro- 
visions as  to  who  to  prepare— 
469.  601,  612 
village  act  as  to— 512 
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BALLOTS — continued 

Minnesota  home  rule  charter  pro- 
vlfllona  aa  to  submlaslon  of — 
530 
Ohio    home    rule    provlslona    for 
Bubmlttlnc  qu^rtlona  by — 639 
Washington  home  rule  act  as  to, 
used  In  annexation — 821 
BAND 

model  clause  for 

Galveston    charter    provisions    as 
to  employment  of  municipal — 
1224 
BANKRUPTCY 
model  clause  for 

Galveston    charter    proTlslons    as 
to    seizure     of,     for     unpaid 
taxes— 1164 
BAR 

conservatism    of.     In    viewing    mu- 
nicipal changes — 114 
BAWDY   HOUSES 

regulation   of,   under  Missouri  home 
rule,    a    Supreme    Court    de- 
cision— 587 
segregation    of,    under    Texas   home 
rule,    a    Supreme    Court    de- 
cision— 794 
validity  of  licensing — 587 
BAYOU 

model  clause  for 

Houston  charter  proylslons  as  to 
—1010 
BILL  BOARDS 

see  police  power,  municipal  corpora- 
tions 
limitations   In   regulating — 614,    615 
ordinance    regulating   location — ^133, 

136.  614.  615 
Texas    home    rule  provisions    as    to 
regulation  of,   787  • 

BLANKET    CITY    CHARTER    BILLS 
general,  for  T&xas — 774 
compelling  cities  to  incorporate  un- 
der—16 
state  statutes  for,  considered 
Ohio  optional — 637 
Ohio  provisions  as  to,  671 
validity  of— 686 
BLANKET  MUNICIPAL  CIVIL  SERV- 
ICE LAW 

optional  adoption  of — 19 
BOARD 

s(oe  the  respective  board 

BOARD  OP  SUPEtRVISORS 
model  clause  for 
Grand   Rapids   charter  provisions 
as  to  members — 1349 
state   statutes   for,   considered 

Mlchlicran  home  rule  charter  pro- 
vt»lons  as  to  representation 
of  city  on — 490 

BOARDS 

model   clause  for 

Grand   Rapids   charter  provisions 
as  to  special  acts  regulating — 
1454 
state  statutes  for,  considered 

Washington  home  rule  provisions 
as  to  construction  of — 842 

BOATS  IN  HARBOR 
state  statutes  for.  considered 

Washington  home  rule  proTisloBa 
as  to  regulation  of — 813 


BODY  CORPORATE 

see  municipal  body  corporata 
BOISE  CITY 

commission  plan,  charter  of — 97 
BONDS 

see  words  and  phrases 
caveat  emptor  applies  to  purdisser 
of,  AS  to  municipal  powers — 
436 
diversion  of  funds  raised  by — 347 
hospital,   municipal,   when  invalid — 

439 
hospital,  when  ralld — 441 
limit  on  power  to  issue  keeps  pace 

with  increased  values — 438 
municipal,  par  and  accrued  interest, 
sale  at.  when  mandatory — 436 
security    for,    on    municipal    utility 

only — 433 
selling  below  par,  when  lawful — 442 
restrictions   on    power   of   cities   to 

bond,  wisdom  of — 438.  451 
model  clause  for 

Dayton   charter   provisions   as  to 

official — 917 
Detroit  charter  provisions  as  to — 

400.  406 
Galveston    charter    provisions    as 
to— 1094.    1124,    1171.    1180, 
1185,  1186,  1189,  1190,  1193, 
1198,  1219,  1220,  1221 
Grand   Rapids    charter   provisions 
as  to— 1352.  1413,  1421.  1422. 
1426,    1427,    1446 
Houston    charts   provisions    rela- 
tive to — 1077 
issuance  of — 1009.  1077 
St.  Louis  charter  provisions  as  to 
—1308 
municipal,  invalid  issue,  recovery  of 
money  paid  by  purchaser,  bow 
done — 442 
state  statutes   for,   considered 
California    home    rule    provisions 
as     to     diversion     of     funds 
raised  by — 347  _^ 

giving  authority  for  San   Fran- 
cisco-Panama  exposition — 284 
Michigan   home   rule  charter  pro- 
visions as  to  issuance  of — 431. 
446.  455,  457.  461,  462  ^ 
village    act's    prohibition    from 
issuance   of — 526 
Minnesota  home  rule  charter  pro- 
visions  as  to — 53 7 
Ohio  home  rule  charter  provisions 

as  to — 636,   648,   665 
Texas    home    rule    provisions    as 

to,  by  cities— 772-790 
Washington   home  rule  provisions 

as  to — 809 
validity    of,    where    authority    ex- 
ceeded    to     establish     public 
utility— -760   to   761 
vote  on   Issuance   of — 590 
vote  on  issue  of.  irregular,  when  dis- 
regarded— 441 
BOOKS  AND  PAPERS 
model  clause  for 

Grand    Rapids   charter   provisions 
as  to  production  of — 1440 
BOOKS  OP  ACCOUNT 
model  clause  for 

Des  Moines  charter  provisions  r^ 
garding  examination  of — ^941 
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BOROUGH  SYSTEM 
defined — 89 

BOUNDARIES 

change    of,    under    California    home 
rule,    a   Supreme   Court  deci- 
sion— 324 
state  statutes  for,  considered 
model  clause  for 

California    home    rule    provisions 

as  to  charter  change  of — 824 

Grand   Rapids    charter   provisions 

as   to,   city   and  ward — 1321, 

1322 

BOUNDARY   LIMITS 

state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
power  to  fix — 779 

BREACH   OF  PEACB 

ordinance   punishing  on   own   prem- 
ises— 457 

BREAD 

see  police  power 

BREAKWATER 
model   clause  for 

Galveston    charter    provisions    as 
to   construction    of — 1157 

BRIBERY 

model  clause  for 

Des  Moines  charter  provisions  as 
to— -927 

BRIDGES 

state   statutes   for,   considered 
Washington  home  rule  provisions 
as  to  construction  of — 810 

BUDGET 

model  clause  for 

Grand   Rapids   charter   provisions 

as  to— 1425  1442 
Houston  charter  provisions  as  to 
annual — ^1047 

BUDGET  SYSTEM 

provision   for — 199,    213, 

BUILDING  BONDS 
model  clause  for 

Galveston   charter   provisions   as   to 
—1189 
BUILDINGS 

model  clause  for 

Galveston    charter    provisions    as 
to— 1136 
regulation    of  moving,  through  streets 
—127 
BURIAL   GROUNDS 

jiee  cemeteries 
BUSINESS    ENTERPRISES 
state  statutes  for,  considered 

Oklahoma     constitutional     provis- 
ions  as   to — 696 
Texas  home  rule  provisions  as  to 
licensing  any — 787 


CALIFORNIA    HOME    RULE 
abstract  of  decisions  in 
adoption  and  amendment  of  char- 
ter  in — 336 
amendment  may  be  submitted  by, 

when — ^341 
change  of  dty  boundaries  In — 324 
charter  amending  at  special  elec- 
tion in — 328^ 


CALIFORNIA    HOME    RULE— Cont'd 

charter  Is  a  statute  in — 341 

charter  takes  effect  when  In — 340 

compelling  a  lighting  company  to 
replace  burned  out  electric 
lamps  in — 348 

computing  vote  on  charter  sub- 
mission   in — 339 

concurrent  Jurisdiction  of  Justice 
and  police  courts  in — 335 

conflict  of  state  laws  and  home 
made   charter   in — 336 

construction  of  tunnels  under 
streets   in — 353 

control  of  state  over  home  made 
charter  In — 320 

control  of  treasury  by  free-holders 
charter  in — 345 

creation  of  Justice  courts  in — 331 

creation  of  municipal  courts  of 
San  Francisco  in — 342 

creation  of  police  courts  In — 330 

detachment  of  territory  from  a 
city  in— 321 

determining  results  of  charter 
election   in — 326 

diversion  of  funds  by  bond  Issue 
in— 347 

duties  to  submit  charter  to  vote 
in— 315 

education  a  state  affair — 323 

effect  of  concurrent  resolution  by 
legislature  in — 316 

fire  department  a  municipal  affair 
in— 832 

formalities  in  making  ordinances 
m — 329 

general  laws  control  over  char- 
ter in— 318 

harmony  of  state  and  charter 
election  provisions  in — 345 

hours  of  labor  and  wages  in — 356 

Los  Angeles  charter  referendum 
provisions   in — 4149 

McClure  charter  classification  act 
in— 312 

merger  of  city  and  county  gov- 
ernment In — 333 

nnmlclpal  contracts  conformity 
to  statutes   In — 328 

municipal  trading  a  matter  of 
policy  In — 346 

opening  of  streets  a  municipal  af- 
fair  in— 334 

police    power    under — 347 

powers  of  council  to  remove  elec- 
tive officers  In — 350 

public  health  a  municipal  and 
state  affair   in — 837 

qualification  of  charter  commis- 
sions In — 325 

referendum  applies  to  what  In — 
357 

registration  of  votes  under — 339 

removal  of  telephone  and  tele- 
graph poles  in — 352 

reorganized  city's  duty  ^o  pay  old 
debts— 311 

republican  form  of  government  in 
San  Francisco  charter  In — 
343 

restricted  resident  district  In — 
354 

San  Francisco  charter  tn — 388 
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CALIFORNIA   HOMB   RULB— Cont'd 
Ban  Francisco  cities  and  coontiss 

consolidated    in — 266 
state    authority    orer     monldpal 
courts   in — 317 
to  compel  a  city  to  pay  a  Just 
claim  in — 312 
taxing    liquor    business     under— i- 

228 
taxing  power  under  diarter  In— - 

222 
testing   ralldlty    of   charter   ln<^ 

316 
utility  franchise  terms  in — 266 
Tote  on  charter  to  be  submitted 
when  in — 241 
amendment  of  *11  of — ^257 
classification  of  cities  In — 266 
consolidation  act  for  cities  In — 266 
constitutional  proTliions  relating  to 
—263  to  260 
amendment  of  1896  of — ^267 
amendment  of  1902  of — 268 
amendment  of  1906  of — 270 
amendment  of  1911  of — 272 
amendment  of  1914  of — 278 
dty  corporations  In — 260 
delegation  of  powers  in — ^299 
Oakland  amendment  in — 286 

Kwers  given  cities  tn — ^286 
n  Francisco-Panama  bonds 

284 
special   charter  prohibited 
264 

creation  and  control  of  city  corpora- 
tions in — 262 
general  scheme  of  free-holders  diar- 
ter in— 268 
later  development  of   constitutional 

provisions  in — 264 
purpose  of  charter  under — 264 
CANDIDATHJ 
model  clause  for 
Grand    Rapids   charter   provisions 
as  to  recall — 1241 
nomination  of.  in  Des  Moines  char- 
ter  provisions — 922 
CANVABSERS 
model  claase  for 
Grand    Rapids   charter   provisions 
as  to — 1224 
CANVABB  OF  RETITRNB 
state  statutes  for,  considered 

Washington  home  rule  act  as  to, 
in  annexation  of  proceed- 
ings— 822 

CARB 

model  dause  for 

Houston  charter  provisions  as  to 
vestibule— 1012 

CAUBEWAY 

model  charter  provisions  as  to  aid 
in   constructing — ^1187 

CBMETBRIES 
model  clause  for 

Galveston    charter    provisions    as 

to— 1144 
Grand   Rapids   charter  provisions 
as  to— 1427 
as  to  gifts  in  trust  to— 1438 
powers  and  duties  of  city  com- 
mission  regarding — 1438 
trust  funds  for — 1438 
■tate  statutes  for,  ooosidered 


CEMSTERIBB— Contlnned 

Washington  home  rule  provisions 
as   to   regulation   of — 811 
CENBUS 

federal,  as  proof 

state  statutes  for.  considered 

Minnesota  home  rule  charter  pro- 
visions as  to— 534 
CERTIFICATE 
state  statutes  for.  considered 

Michigan    home    rule    village   act 
as  to.  of  results — 610 
CHAIRMAN  OF  COUNCIL 
state  statutes  for.   considered 
Ohio  general  provisions  as  to 
duty  of — 669 
CHALLENGERS 
state  statntes  for,  considered 

Washington  home  rule  provisions 
as  to,  in  recall  election — 818 
CHARITIES  AND  CORRECTIONS 
model  clause  for 
Houston     charter     provisions     as 
to — ^970 
CHARITIES  OR  TRUST  FUNDS 
state  statutes  for  considered 

Texas  home  rule  provisions  as  to 
holding  property  as — 779 
CHARTER  COMMISSION 

attorney     members    of,    no    spedal 

compen  satlon — 6  6  9 
effect  of.  passing  diarter — 767 
state  statutes  for,  considered 

Michigan   dty  corporations  as  to 
power   of,   in    submlttlxig   al- 
ternative proposition — 118 
home  rule  charter  provisions  as 
to  election  of  charter  commis- 
sion— 469 
home  rule  village  act  for  newly 
formed  village — ^12 
status  of.  defined-— 698 
CHARTER  ELECTIONS 

see  elections 
CHARTERS 

abolition  of — ^22  to  26 

amendment   of,    procedure    on — 479- 

489 
assessments,    provisions    for    appeal 

from — 748 
blanket,  for  dtles,  compelling  or  op- 
tional  incorporation    under — 
16,  774 
collateral    attack    on,    invalid,    796, 

689.  690 
continuing    power    to    frame    home 

rule,  when — 108 
see  home  rule  charters 

submission  of,  to  vote — 241 
commission  form.  Judge  of  qualifica- 
tions of  members — 478 
compelling  submission  to  vote  on, 
revinon — 489 
constitution     of     states     compared 

wltb.  of  dUes— 264 
contractual  nature  of — 18 
creation  of.  a  state  affair — 96 

own,  as  to— €04 
effect  of  special,  by  charter  billa — 

826 
election  on,   speeding  submission  to 
vote— 664 
validity  of— 758 
invalid,   defacto  oflBcers   ander — T96 
*  local  option  suit  under — 741 
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CHARTURS—^^ntlnoed 
peace  meal  amendment  of— -406 
power  tx>  abolish — 16 
powers  of  cities  may  be  in  general 

law  outside  of — 722 
/provisions    of    self-execnting — 564 
V  referendum  in,  optional  to  adopt — 
19 
requirements    of.    In    passing    ordi- 
nance— 847 
revision  of,  procedure  on — 478,  478 
general,  defined — ^397 
limitation   ot   In— 601 
state    law    in    harmony    with — 668, 

666,  696,  612 
statute  of  frauds  effecting— (711 
submission  of  alternative  sections — 

418 
testing    validity    of,    city    necessary 

party— 316  to  818 
transfer    of    power    to    enact    from 

legislature  to  people — 741 
transition   old   to   new   officers   con- 
tinue, when — 420 
unconstitutional    provisions    of.    not 
/'  voiding  whole— 816 

^validity  of  optional  plans — 686 
residence    district    as    to    of    re- 
striction in — 696 
vote  in,  when  must  be  snbmitted — 
841 
CHARTERS  AS  MODBLS 
Dayton  charter — 851 
Des  Moines  charter — 920 
Galveston  charter-^1087 
Grand   Raoids   charter — 1818 
Houston    charter — 951 
St.   Louis  charter — 1226 
CONSOLIDATION  ACT 

state   statutes   for,   considered 
California    home    rule    provisions 

as  to — 266 
Colorado  constitutional  provisions 
as  to,  of  city  and  county  of 
Denver — 363 
Michigan   home  rule  charter  pro- 
lusions as  to,  of  a  city  and 
village— 462 
Washington  home  rule,  a  Supreme 
Court  decision  relating  to  au- 
thorisation of — 827 

CIGARBTTB8 
see  police  power 

CIRCUSES 

model  clause  for 

Galveston    charter    provisions    as 
to  regulation   or — 1146 

CITT   COMMISSION 
see  commission 

CITT  CORPORATIONS 
see  municipal  corporations 

CITT  COUNCIL 
council 


CITT  DETECTIVES 

free  street  car  rides  for.  when  com- 
pelled— 140e 

CITT  LIMITS 
see  boundaries 
model  clause  for. 

Houston     charter     provisions     as 
to— ^62 
extension  of — 965 
wMP  iM^tef  tor,  conaldered 


CITT   LIMITS— Continued 

Michigan  home  rule  charter  pro- 
visions  as   to   regulation    be- 
yond— 460 
CITIES 

see    bonds,    classification,    municipal 
corporations,     merger     char- 
ters,  home   rule,    freeholders, 
consolidation,     civil     service, 
local     self-gove^uKut,     mu- 
nicipal   freedom,    city    sover- 
eign tv 
as  agent  of  the  state,   and  control 
over — 140d 
classification  of.  state's  exclusive 
right— 16 
blanket  charter   for,   compelling  in- 
corporation under — 16 
creatures  of  the  state — 16.  94 
de  facto,  who  may  attack   validity 

of— 94 
distinguished  from  townships,  coun- 
ties and  school  districts,  how 
—94 
dual  capacity  of — 74 
class  within  a  class,  legislation  for, 

void— 693 
classes  of,  separate  legislation  for — 
579 
transition     of,     from     lower     to 
higher,     not     automatic — 676 
classification  of,  discrimination  in — 

611.  613 
legislative  body  of,  power  to  punish 
witness  for  contempt  when — 
612 
necessary  party,  when — 316 
pledging  credit  of.  for  private  enter- 
prise, validity  of--442,  448 
powers  of.  controlled  by  home  rule 

enabling  act — 618 
state  statutes  for,   considered 
Arisona  home   rule   provisions   as 

to    Incorporation — 244 
California    home    rule    provisions 
as    to    dasslflcation   of — ^266. 
896 
consolidation    of — 327 
merger  of,  and  county — 333 
constitutional      provisions      as 

to— 299 
amendments       giving      further 

power  to — 286 
detachment  of  territory  from — 
821 
Colorado  home  rule  for — 360 
blanket  charter  for — 369 
power  over — 384 
Michigan  constitutional  provisions 
as  to  state  control  over— 896 
coniolldatlon  of,  and  villages — 

600 
incorporation  of.  in — 393 
prior  to  home  rule  laws — 394 

Minnesota  home  rule  charter  pro- 
visions as  to  regulation  of. 
first  class — 688-560 

Missouri  home  rule  provisions  as 
to  charters  of — %81 

consolidation  of,  with  counties 
—681 

county  functions  transferred  to, 
a  Supreme  Court  decls|oo~- 
689 
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CITIB»— Continued 

limitations  on  power  ot  a  8u- 
preme     Court    declslonB — 601 
state   affairs    taken   over    by,    a 
Bupreme  Court  decision — 599 
Ohio  home  rule  charter  proTlslons 
for— 637 
classification    of,    under    a    Su- 
preme  Court   decision — 676 
Oklahoma     constitutional     proTls- 
lons    as    to    charter    framed 
for — 692 
contracting    with,     a    Supreme 
Court  decision — 707 
Oregon  home  rule  provisions  as  to 
—738 
InltiatlTe  measures  in — 786 
powers  of,  not  limited  to  char- 
ter provisions  in — 722 
territorial   llmlte.   power   to   extend, 
home  rule,  when— 464b 
CITY  34ANAGER 
model  clause  for 

Dayton  charter  provisions  as  to— 
876 
investigation  by — 876 
sUtement  of — 862 
Grand   Rapids   charter   provisions 
as  to  annual  report  of — 1442 
provisions  for — 216 
state  statutes  for,  considered 

Arizona   home   rule   provislixis   as 
to  removal  of — 260 
by     commission     under,     a    Bu- 
preme Court  decision — 260 
Ohio    home    rule    charter    provis- 
ions as  to — 646 
duty  of — 648 
CITY  MANAGER  PLAN 

see  Grand  Rapids  and  Dayton  char- 
ters—851.  1318 
cities  having — 11 
distinguishing  features  of — 11 
state  statutes  for,  considered 

Michigan  city  corporations  as  to, 
compared     with     commission 
plan— 417 
validity  of— 2,  238,  417      ^„„.__ 
CITY      OFFICERS      AND      DEPART- 
MENTS 
model  clause  for 

Grsnd    Rapids    charter   provisions 
as  to — 1326 
state  statutes  for,  considered 

Michigan   home   rule  charter  pro- 
visions as  to  validity  of  elec- 
tion of — 471 
CITY  PURCHASING  AGICNT 
model  clause  for 

Dayton  charter  provisions  regard- 
ing statement  of — «864 
CITY  SOVEREIGNTY 
see  sovereignty 

absolute,   impossibility   of — 109.   Ill 
adoption  of,  for  Boise  City  charter 

—97 
contrast  in  European  and  American 

idea  of— <59.   64.  102.  106 
defeasible  nature  of — 111 
framing   home   rule   charter  an   act 

of— 798 
idea    of.    in    construing    home    rule 

charters — 106 
state's  prerogatives  as  related  to — 
116 


CITY  WARDS 
see  wards 

CIVIL  SERVICE 

see   specific   city   charter   provisions 
for,    blanket    municipal    dvil 
service 
model  clause  for 

Dayton  charter  provisions  as  to— 
891 
municipal,    valid    In — 674 
statement  of  commission  as  to 
—862 
Des  Moines  charter  provisions  as 

to— 936 
Grand    Rapids   charter   provisions 

as  to — 1371 
Houston    charter   provisions    rela- 
tive to— 1089 
municipal,     provisions    for,    officers 

subject  to— -453 
ofllce.   abolishing  a — 847 
optional,   who   may  decide  adoption 

of— 19 
positions  affected  by,  and  rights  un- 
der— 453 
power   to   adopt,   rules   and    regula- 
tions governing — 618 
right  of  removal  under — 672 
special   consulting  engineer,  net  ap- 
plicable  to,    whtti — 764 
state  statutes  for,  considered 

Michigan    home   rule  charter  pro> 
visions  as  to  establishment  of 
—453 
Minnesota  home  rule,   a  Supreme 
Court  decision,  relating  to  re- 
movals by — 672 
Missouri    home    rule,    a    Supreme 
Court    decision,     relating    to 
rules  of — 618 
Ohio   general    provisions   as   to— 
663 
regulation  of.  under  Ohio  home 
rule,    a   Supreme   Court   deci- 
sion— €74 
abolishment  of.  under  Washing- 
ton   home    rule,    a    Supreme 
Court  decision — 847 

CIVIL  SERVICE  COMMISSIONER 
model  clause  for 

Des  Moines  charter  provlaioos  as 

to— 936 
Houston    charter    provisions   rela- 
tive to — 1042 

CLAIMS 

state  statutes  for,  considered 

California  home  rule  provisions  as 
to  authority  to  compel  pay- 
ment of — 312 
Ohio  general  proylslons  as  to  pay- 
ment of — 667 
Washington  home  rule  act  as  to 
presenting — 823 

CI-ASSIPICATION  OP  CITIES 

see     cities — constitution — charters — 

enabling  acts 
general,  as  to  types — ^164  to  238 
population  not  arbitrary  as  to,  22S 
discrimination  in — 610,  613 
state  statutes   under   Arixona  home 

rule  as  to — 241  to  244 
California  home  rule  as  to— 264. 

266,  313 
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McClure    charttr   proTlsions   u 
to,  a  Supreme  Court  decision 
— 312 
Colorado   home    rule   as    to— 369. 

360 
Michigan  home  rule  as  to— 893  to 

397 
Mimiesota  home  rule   as   to— 630 

to  533 
Missouri  home  rule  as  to — 679  to 

681 
Ohio   constitutional   provisions   as 

to— 632   to   676 
Oklahoma  home  rule  as  to — 692 
Oregon  home  rule  as  to— 714 
Texas    home   rule   as   to— 771    to 

775 
Washington  home  rule  as  to — 802 
to  804 
yalidity  of,  within  a  class  in  legis- 
lation—312 
CLBRKS 
model  clause  for 

Dayton  charter  provisions  as  to — 

878 
Galveston    charter    provisions    as 

to  power  to  create — '1128 
Grand    Rapids   charter   provisions 
as  to— 1360 
state  statutes  for,  considered 

Ohio    general    provisions    showing 
duties  of — 668 
CLEVELAND 
home  rule  charter  for,  upheld — 671' 

COCK  AND  DOG   FIGHTING 
model  clause  for 
Galveston    charter    provisions    as 
to— 1144 

COLLECTOR 
model  clause  for 

Galveston  charter  provisions  as 
to— 1106 

COLORADO   HOME  RULE 

abstract  of  decisions  under — 384 

Denver  prohibited  from  lending 
its  credit  in— 387 

legislative  plenary  powers  un- 
der — 384 

utility  franchise  and  license  dis- 
tinguished— 385 

violations    of   obligation    of   fran- 
chise under — 386 
constitutional    provisions    in — 869 

cities  in — 360 

recall  in — 379 

upheld  under — 380 
Denver  development   in — 361 

application  of  annexation  and 
consolidation  of  statutes  in — 
364 

bequest,  gifts  and  donations  un- 
der—464 

cities  and  counties  of — 363 

consolidation  of  school  districts  in 
—376 

disincorporatlon  of  cities  under — 
378 

eminent  domain  in — ^364 

extension  of  powers  under — 373 

first  charter  of — 366 

judicial  districts  in — 366 

local  self-government  of — 879 


new  charter   and   amendments   in 

—369 
officers  in — 365 
property  held  under — 363 
public    utilities    acquired    under^- 

364 
right   and   liabilities   in— 363 
.  school   districts   consolidated   in — 

371 
state  sovereignty  not  surrendered 

in — 382 
transfer    of    government    under — 

365 

COMMISSION 

appointment  of  mayor  by — 426 
construction   of.   technical   reasoning 

not  applicable  to— 146 
model  clause  for 

Dayton    charter   provisions    as    to 
meetings  of — 871 
investigation     by,     regarding — 

874 
statement  of,   regarding — 861 
Grand    Rapids    charter   provisions 

as  to — 1342 
Houston  charter  civil  service  pro- 
visions relative  to  creation  of 
— 1039 
state  statutes  for,  considered 

Michigan   home   rule   charter  pro- 
visions   as    to    convening    of 
charter — 478 
electors  petitioning  for  new,  un- 
der— 472 
election  of,  for  villages,  in — 616 
legislative    body    providing    for, 

under — 517 
quorum  of.  under — 517 
Ohio  home   rule   provisions   as   to 
nature  of — 644 
powers  of — 644 
Oregon     home     rule,     a     Supreme 
Court  decision,  effect  of  adop- 
tion of  by — 767 
Texas  home  rule  provisions  as  to, 
to  frame  new  charter — 776 
creation  of.  under — 779 
Washington  home  rule  act  to   re- 
vise  charter   under — 816 
COMMISSION  PLAN 

charter,    police,    power    to    appoint, 

under — 430 
cities    of    over    30,000    population, 

having — 6  to  8 
city  government  by,  scrutinized — 224 
essence  of.   democratic — 173 
executive  and  legislative  powers  un- 
der—36 
hiatus  created  tn  draft  of — 236 
model  clause  for 

Des  Moines  charter  provisions  as 
to  abandonment  of — 949 
as   to    cities   having — 169.    177. 
178,   180,   181,    183.    189,   224 
Galveston  charter  provisions  as  to 
—169.     170.     171.     173.     174, 
176,  177.  180.  189 
Gretna  charter  provisions  as  to — 
236 

Houston  charter  provisions  as  to 
—169,  176,  176,  177.  180, 
181,   189 
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Bfankato.  charter  proylslong  ai  to 

—234 
Newport  charter  prorlBlons  as  to 

—230  . 

Oklahoma  City  as  to— 705 
Omaha  charter  proTislons  as  to — 

232 
Portland  provlslonB  of.  under  Ore- 

?on    Dome    rule,    a    Supreme 
lourt  decision — 766 
Seattle  charter  under  Washington 
home   rule   a   Supreme   Court 
decision,   as   amendment  of — 
838 
Spokane  charter  proTisions  as   to 

—227 
Walla    Walla,    charter    provisions 

as  to— 228 
Wichita   charter   proylsions  as   to 
—227 
not   unrepublican    doctrines   in — 42, 

52.   68 
purpose  of — 1  to  8 
Spanish  origin  of — 166 
state  statutes  for,  considered 

Michigan  city  corporations  as  to, 
as  compared  to  city  manager 
plan— 417 
Minnesota  home  rule  charter  pro- 
visions as  to — 542 
application  of  general  laws  un- 
der as  to — 644 
report   of,    to    chief    magistrate 

under — 646 
submission    of    amendments    to, 
under — 644 
New     Orleans     home     rule     pro- 
visions as   to — 166 
Ohio  home  rule  provisions  as  to — 

631  to  637 
Oklahoma     home     rule.     Supreme 
Court  decisions   as  to  consti- 
tutionality of — 706 
Washington   home  rule  provisions 
as  to  validity  of — 841 
validity   of— 417 
COMMISSIONERB 
see  charters 
model  clause  for 

California    home    rule    provisions 

as  to  qualiflcation  of — 326 
Galveston    charter    provisions    as 
to — 1091  to  1096 
combining  of  duties  of  any  oiB- 

cers  by — 1126 
creation  and  discontinuance  of, 

offices  by — 1126 
old,  and  officers  continuance  by 

—1122 
removal  of,  in — 1096 
requiring  further  duties  of  offi- 
cers by — 1121 
regular  meetings  of — 1100 
Grand    Rapids   charter   provisions 
SB  to  election  of — 1429 
eligibility  of— 1429 
employment    and    salary    of   li- 
brarian by — 1480 
vacancies  in — 1429 
Houston  charter  provisions  as  to 
-1032 
state  statutes  for,  considered 

Ohio  home  rule  provisions  as  to 
number  of — 648 


supervisions  by — 645 
term  of — 643 
COMPENSATION 
model  clause  for 

Houston  charter  provisions  as  to, 
of  employes — 1033 
state  statutes  for,  considered 

Michigan   home   rule   charter   pro- 
visions  as    to   fixing   of — 476 
Texas  home  rule  provisions  as  to, 
for   services   received — 782 
COMPLAINT  BOARD 

charter  provision  for — 197 
COMPTROLLER 
see  controller 
COMPULSORY  PROVISIONS 
state  statutes  for,  considered 

Michigan  home  rule  city  and  vil- 
lage acts  as  to — 426-80,    020 
CONCEALED   WEAPONS 

see  police  power 
CONDEMNATION 
model  clause  for 

Galveston    charter    provisions    as 

to — 1146 
Grand    Rapids    charter   provisions 
as  to  acquiring  property  by — 
1417 
cost  of,  under — 1417 
Houston    charter    provisions    rela- 
tive   to    improvements    by — 
960 
St.    Louis    charter    provisions    as 
to — 1289 
state  statutes  for.  considered 

interest  on  awards  in.  under  Mis- 
souri  home  rule,   a   Supreme 
Court  decision — 607 
powers  of,   under  Missouri  a    Su- 
preme Court  decision — 618  ' 
Texas  home  rule  provisions  as  to 
—783 
CONFLICT   OF  LAWS 

state  statutes  for.  considered 

California   home   rule,   a   Supreme 
Court  decision  as  to — 336 

CONSOLIDATION 

see  cities  annexation,  municipal  cor- 
porations,  merger 

cities,   of,   how  authorised — 827 

city  and  county  of  Denver,  of — 861 
to  371 

city  and  county  of  San  Francisco  aa 
to.  under  California  home 
rule,  a  Supreme  Court  deci- 
sion— 266 

CONSTABLES 
state  statutes 

Michigan   home  rule  charter  pro- 
visions as  to  election  of,   in 
newly     organised    cities — 497 
present  laws  of,   remaining   in, 
under — 492 

CONSTITUTION 

absolute   sovereign   powers  of  legis- 
lature under — 234 
act  of  legislature  limited  by — 746 
classification    of   cities   by — 610 
commerce    clause    in,    as    affectlnf 
regulation     of     peddlers — 621 
contracts  protected  by,  when  exercis- 
ing police  power — 162,  153 
obUgaoon  of,  alfected  by — 167 
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direct  delegation  to  cities  of  police 

power  in — 798 
due  process  of  law  nnder,  fixing  gas 
rates— 127-128 
moTle   censorship   as   to   violation 

of— 147 
police  regulations  affected  by — 158- 
159 
freedom    of    cities    from    oligarchic 

rule  under — 69-64 
home  rule  charters  in  harmony  with 

—412 
individual   rights  not  source  of — 71 
initiative  and  referendum  powers  di- 
rectly   vested   by — 706 
legislative    power    over    cities,    con- 
trolled by — 17 
limitation  in,  on  passage  of  special 
laws--617-18 
power  in  state,  not  a  grant — 130- 
140 
local  self-government  guaranteed  by 

—69,  64.  71 
model  clause  for 

Denver    charter   in    relation   to — 

361,    371,    377 
Los   Angeles   charter   not   infring- 
ing upon  republican  form  by 
—843 
8t.    Paul    home    rale    charter    In- 
cluding    educational      affairs 
right   of  women   to   vote  un- 
der—670 
municipal  home  rule  must  be  author- 
ized by— 101 
construction  of,  strict — 425,  702 
provisions  for.   in,    when   self-exe- 
cuting—171,    897,    630,    698. 
804 
rights  of  under — 670 
self-executing  in — 314 
notice  of  amendments  to  home  rule 
charter      required      by — 828, 
834 
sel  f-executlng — 744 
obligation    of    franchise    term    pro- 
tected  by— 386 
ordinance,    no    violation    of,    requir- 
ing    police    carried    free    on 
street  tiars     1 2  7 
police  power,  use  of,  controlled  by — 

126 
re-enactment   of   statute    conflicting 

with— 699 
relinquishment  of  legislative  power 
by    dty    home    rule    under — 
421 
representative    and    senatorial     dis- 
tricts In,   preserves— 418 
search  and  seizure  clause  of — 612 
state  control  over  cities  in — 396 
taxation    of    cities    limited    by — 
672 
state  statutes  for.  considered 
Arizona   home   rule   as   to — 241 
California    home    rule    provisions 
as  to^260 

manidpal      corporation     provis- 
ions of.  relating — 263 

self -executing  nature  of — 314 

Colorado  constitutional  provisions 
as  to  creation  of  city  corpo- 
rations—369 


consolidation  of  city  and  coun- 
ty of  Denver — 361 
Michigan  home  rule  provisions  as 
to — 390 
necessity  for  general  law  for  in- 
corporation  of.   under — 406 
Minnesota    home    rule    provisions 
as  to  commission  plan  no  de- 
parture from — 651,  566 
Missouri  home  rule  provisions  as 
to  cities  in— 680  to   587 
powers  of,  a  Supreme  Court  de- 
cision— 613 
repeal    and    re-enactment   of,    a 
Supreme  Court  decision — 699 
Ohio  home  rule,  a  Supreme  Court 
decisions  as  to  attorney  gen- 
eral  to  test— 687 
Ohio   constitutional   provisions  as 

to— 631 
Oklahoma    home    rale    provisions 

as  to— 692 
Oregon    home    rule   provisions   as 
to— 714 
initiative,    referendum    and    re- 
call—714   to   721 
legislative   power   curtailed   un- 
der,   a    Supreme   Court    deci- 
sion— 746 
self-executing    nature    of,    a    Su- 
preme  Court  decision — 747 
Washington  home  rule  provisions 
as  to — 800 
validity   of   statutes   under,    reason- 
able doubt— 746 
compulsory      workmen's      com- 
pensation law  for  cities  as  to 
—149.  421 
federal.   Initiative   and   referen- 
dum as  to — 697 
recall  of,  under — 708 
validity    of    separable    charter 

provisions — 316 
initiative— 629 
CONSTRUCTION 

granting  of  authority  to  cities  sub- 
ject to  strict— 140d 
Ohio   home   rule,    a   Supreme   Court 
decision    as    to    liberal    sanc- 
tioned— 686 
Oklahoma    home    rule,    a    Supreme 
Court  decision  as  to  strict — 
702 
Washington  statutory  rule— 816 
CONTAGIOUS   DISEASES 
model  clause  for 
Galveston    charter    provisions    as 
to— 1137 

CONTEMPT 

see  constitution — ^munlclpal 
governing  body  of  dty.  authority  to 

commit  witness  for — 612 
Minnesota    home    rule,    a    Supreme 

Court  decision  as  to  power  to 

punish  for — 672 

CONTRACTORS 
model  clause  for 

Grand    Rapids   charter   provisions 

as  to  Itability  of— 1443 
Houston  charter  provisions  as  to 
price  lists  by— 1016 

CONTRACTS 
see  ofllcers — public  utilitiei— oonatl- 
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tntion  —  mmilcipal  corpora- 
tion— police  power 
city  officers  uitereBted  in,  with  city, 

effect  of — 429.  455,  456 
franchise,    public   utility,    obligation 

of— 386 
model  clause  for, 

Dayton   charter   provisions   as   to 

continuance  of — 918 
Grand    Rapids   charter   proyisions 
as  to — 1S52 
execution   of,   in   triplicate    un- 
der—1442 
interest  of  officials  in,  under — 

1441 
lettlnff,  by  adyertising  for  bids 

under — 1412 
ordering,  nnder^-'lS48 
Houston  cliarter  proyisions  as  to 
—987 
school  Interests  in,   under — 974 
obligation  of,  violation  of — 386 
police    power    bartered    away    by — 

126,  20,  162.  166 
regulation  of  rights  under,  in  hack 

and  bus  business — 128 
state  statutes  for,  considered 

Arizona    home    rule    as    to    cities 
not  competing  in  utilities  as 
to — 248 
implied    nature    under,    a    Su- 
preme Court   decision — ^248 
California   home  rule,   a  Supreme 
Court    decision     as    to    con- 
formity to  statutes  of — 828 
statutory   formality   In  execution  of 
— 328 
CONTRIBrTIONS 
model  clause  for 

Grand   Rapids   charter   proyisions 
as  to  campaign — 1384 
CONTROLLER 
model  clause  for 

Grand    Rapids    charter   provisions 
as  to — 1867 
salary  of.   under — 1366 
Houston  charter  provisions  as  to 

city— 1066 
St.  Louis  charter  provisions  as  to 
—1267 
CONTROL  OF  STATES 

state   statutes   for,   considered 
California  home  rule,   a   Supreme 
Court  decisicMi — 320 
CO-OPERATION 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to.  among  Michigan  cities 
-1843 

CORPORATE  LIMITS 
modol  clause  for 

Galveston  charter  provisions  as 
to— 1088 

CORPORATE  NAMES  AND  POWERS 
model  clause  for 

Galveston    charter    provisions    as 

to— 1087 
Houston   charter  provisions  as  to 

—956 
St.    Louis    charter    provisions    as 
to— 1229 

CORPORATION  COURTS 
see  courts 


CORPORATIONS 

see  municipal  corporations 

Texas  home  rule  provisions  as  to 
establishment  of  control  over 
—788 
CORRECTIONS  AND  CHARITIES 
model  clause  for 

Houston  charter  provisions  as  to 
—970 
CORRECTION   AND   WORK   FARM 
see   house  of   correction    and    work 
farm 
COSTS 

model  clause  for 

Grand   Rapids   charter   provisions 
as  to,  belonging  to  nty^-1447 
COUNCIL 

model  clause  for 

Des  Moines  charter  provisions  as 
to    mayor   to   preside   over — 
928 
Houston  charter  provisions  as  to 
business    sessions   of — 1056 
meetings  of.  under — ^1050 
restriction    upon    members    of, 

under — 1048 
rules  of,  under — 1050 
state  statutes  for,  considered 

California  home  rule  provisions  as 
to  power  of,  to  remove  elec- 
tive officers — 360 
Minnesota  home  rule,  a  Supreme 
Court    decision    as    to   power 
to  employ  member  of  charter 
oommission   to   draft   charter 
--659 
Ohio  federal  plan  as  to— 648 
mayor    and    heads    of    depart- 
ment  for    seats    in,    under — 
656 
duty    of   chairman   of.    under — 

669 
investigation   by,    under — 662 
power  of,  under--655 
Washington  home  rule  provisions 
as  to  proposals  of — 818 
COUNCIL   AND   CLERK 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to.  upon  adoption  of  char- 
tei^^l462 

COUNCILMEN 
model  clause  for 

Des  Moines  charter  provisions  as 
to  definition  of — 943 

COUNTIES 
see  home  rule 

COUNTY 

state  statutes  for,  considered 

Missouri  home  rule,  a  Supreme 
Court  decision  relating  to 
city  as  a — 588 

COUNTY  CLERK 

state  statutes  for.  considered 

Michigan  home  rule  village  act  as 
to— 608 

COUNTY  SEAT 

removal  of,  vote  required  to  effect — 
590 

COURTS 

control  over,  cities  have  none  unl 
power  expressly  given — 827 
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model  clause  for 

Galveston  charter  provisions  as  to 
establishment    of    corporaUcm 
—1199 
Houston  charter  provisions  as  to 

—971 
St.  Louis  charter  provisions  as  to 

city— 1256 
Tacoma   charter   provisions   as   to 
political      afrairs      interfered 
with,  by — 795 
municipal,  establishment  of — 342 
state  statutes  for,  considered 

California  home   rule,   a   Supreme 
Court  decision  as  to  creation 
of— 842 
Washington  home  rule,  a  Supreme 
Court  decision  as  to  creation 
of  municipal — 827 
CREDIT  BY  CITY 
model  clause  for 

Denver    prohibited    from    lending 
its,     under     Colorado     home 
rule,    a   Supreme   Court   deci- 
sions— 387 
Grand    Rapids    charter   provisions 
as  to — 13  4B 
CREMATORIES 
model  clause  for 

Houston   charter  provisions  as  to 
—976 
CRIMINAL    LAW   OP  STATE 

conflict  with   home  rule  charter — 342 
CRIMINAL   PROSECUTION 
state  statutes  for,  considered 

Michigan   home   rule  charter   pro- 
visions    as     to,     in     Justice 
court — 495 
CRIMINALS 

model  clause  for 

Grand  Rapids  charter  provisions 
as  to  expenses  of  apprehend- 
ing—1444 


DAMAGES 

model  clause  for 

Galveston  charter  provisions  as  to 

liability  for— 1157 
Grand    Rapids   charter  provisions 
as   bar   of   action   for— claim 
for,  under — 1363 
Houston  charter  provisions  as  to 
notice  of  claim  for — 1078 
notice  of,  before  suit  brought,  char- 
ter provisions,  state  law»  con- 
flict&g  with— 561 
how  given — 831 
state  statutes  for,  considered 

Minnesota  home   rule,   a   Supreme 
Court  decisions  as   to  notice 
of— 561 
Washington  home  rule  act  as  to 
—823 
regulation   and   notices   of,   un- 
der,   a   Supreme   Court    deci- 
sion— 831 
tort  act  as  to  claimants  for — 
823 

DAY'S  WORK 
model  clause  for 

Grand   Rapids    charter   provisions 
as  to — 1448 


Houston   charter  provisions  as  to 
legal — 978 
DAYTON  CHARTER 

see  municipal  corporations  —  city 
manager  plan — ^home  rule 

advisory  board  in — 877 

amendments  of — 918 

appropriations  in — 914 
property — 909 

audit  and  examination  of  books  in — 
873 

ballots  in — 860 

changes  in  departments  in — 877 

city  manager  in — 875 

civil  service  in — 891 

commission  of.   in — 874 

compensation  of  officers  and  em- 
ployes in — 916 

conflicting  ordinances  in — 869 

continuance  of  contracts  in — 918 

continuance  of  present  officers  in — 
917 

counting  votes  in — 862 

departments  of — 877 
finance  In — 884 
law  in — 878 
public  safety  in — 882 
public  service  in — 880 
public  welfare  In — 881 
directors  of,   in — 877 

emergency  measures  in — 873 

existing  ordinance  in — 918 

form  of  primary  ballots  In — 861 

franchises  and  public  utilities  in — 
911 

general  provisions  In — 916 

hours  of  labor  in — 918 

improvements  and  assessments  in — 
895 

Initiative,  referendum  and  protest 
in— 866 

investigation  by  city  manager  In — 
876 

legislative   proceedings   in — 871 

mayor  in — 870 

meetings  of  the  commission  in — 871 

nomination  and  election  of  commis- 
sioners in — 857 

oath  of  office  in — 917 

official  bonds  in — 917 

ordinance  enactment  in — 872 

ordinance   in — 869 

powers  of  city  in — 855 
government — 8  5  7 

preliminary  action  as  to  referendum 
m— 869 

publication  of  ordinances  and  reso- 
lutions in — 874 

qualification  of  commissioners  in-^ 
858 

recall  elections  in— '863 

referendum  on  emergency  measures 
in— 869 

regular  and  special  elections  in — 
862 

removal  of  snow,  noxious  weeds,  etc 
and  chancing  to  property — 
918 

rotation  of  names  on  ballot  in — 862 

salaries  and  attendance  of  commis- 
sioners in — 871 

salary  of   city   manager  in — 876 

statement  of  charter  commission  in 
—^51 
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«7iiopaii  of->185  to  100 
taking  effect  when — 919 
DBAD  CAKCA8SB8 
model  cUiue  for 

OalTeaton  charter  proYlslons  as  to 
removal  of — 1148 
DEBTS 
model  clause  for 

Oalveeton  charter  provisions  as  to 
evidence  of — 1168 
municipal,  exceeding  limit  of,  effect 
of— 666 
limitation  on,   in  home  rule  act, 
effect  of — 667 
state  statutes  for,  considered 

California  home  rule  decisions  as 
to  city  paying  its  old — 811 
reorganise    city^    duty    to    pay 
old,    under    California    home 
rule,   a   Supreme   Court   deci- 
sion—311 
Michigan  home  rule  charter  pro- 
visions as   to  Its  prohibition 
from  repudiating  any— 462 
prohibition      from      repudiating 
any,    under    Michigan    home 
rule  village  act — 626 
Ohio  constitutional   provisions  as 
to— 636 
DSCISIONS 

Arisona  abstract  of — 248 
California  abstract  of — 311 
Colorado  abstract  of — 384 
Michigan   abstract   of,   see   Ch.    XII 

and  notes  in  Ch.  XIII 
Missouri  abstract  of — 687 
Ohio  abstract  of — 670 
Oklahoma  abstract  of — 697 
Oregon  abstract  of — 737 
Texas  abstract  of — 793 
Washington  abstract  of — 826 
DEBDS 
Texas   home   rule   provisions   as   to 
holding  of— 779 
DEFAULT  TO  CITY 

state  statutes  for,  considered 

Michigan  home  rule  charter  provl- 
alons  as  to  its  prohibition 
from  making  any  contract 
with  persons  in — 461 

DELINQUENT  PROPERTY 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to  sale  of — 1416 

DENVER 
see  bome  rule — constitution 
home   rule   as   viewed   In — 53,    108, 

361,  371 
state  statutes  for,   considered 
Colorado  constitutional  provisions 
as    to    development    of   home 
rule  in — 361 
disincorporation  of  dtles  under 

—378 
prohibiting  the  city  of,  lending 

its  credit  under— 4t  8 7 
new  charter  for  under — 369 
Supreme  Court  construction  un- 
der, for — 377 

DEPARTMENTS 
model  clause  for 
Des  Moines  charter  provisions  as 
to — 929 


Grand   Rapids   charter   provlalona 
as  to — 1326 
establishment    of,    under — 1326 
special  acts  regulating,  under — 
1464 
state  statutes  for,  considered 

Michigan   home  rule  charter  pro- 
visions as  to  existing— 453 
Ohio  federal  plan  of  appointment 
of  heads  of — 652 
seats  for  heads  of,  under — 665 
DEPARTMENTS        AND        SUBDIVI- 
SIONS THEREOF 
model  clause  for 

Dayton   charter  provisions   as   to 
changes  in — 877 
DEPARTBONT  OF  LAW 
model  clause  for 

Dayton  charter  provisions  as  to — 
878 
DEPOSITORY 
model  clause  for 

Grand    Rapids   charter   provisions 
as  to  accounts  in — 1351 
DEPOT   COMPANY 
model  clause  for 

Galveston    charter    provisions    as 
to— 1210 
DEPUTY  CITY  ATTORNEY 
model  clause  for 

Grand   Rapids   charter   provisions 

as  to— 1362 

DEPUTY  CITY  CLERK 
model  clause  for 

Grand    Rapids    charter   provisions 
as  to — 1362 
DEPUTY  CITY  CONTROLLER 
model  clause  for 
Grand   Rapids  charter   provisions 
as  to— 1362 
DEPUTY   CITY  TREASURER 
model  clause  for 

Grand    Rapids   diarter   provisions 
as  to — 1362 
DES  MOINES 
see  commission  plan — municipal  cor- 
porations 
DES  MOINES  CHARTER 
abandonment  of  commission  plan  in 

—949 
appropriations  In — ^942 
briberv  and  illegal  voting  in — 927 
candidate  in — 923 
city  affected  by — 920 
civil   service  commissioners  In — 936 
commission  plan  in — 52 
council  in — 928 
coundlmen  or  aldermen  defined  in — 

943 
creation    and   discontinuance   of   of- 
fices in — 932 
department    superintendent    in — 930 
departments  of — 929 
election  of  officers  in — 920 
election  of  successors  In — 948 
elective  ofllcers  in — 922 
existing  ordinances  as  to — 922 
library  trustees  In — 831 
meetings   of   council   In — 934 
monthly  itemized  statement  in — 942 
ofllce  or  officers  defined  In — 943 
officers   and  employes  In — 935 
official  ballot  in — 945 
ordinances   and   resolutions  In — 984 
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petition  In — 920 
petition  for  ordinances  In — 946 
petitions  of  protest  In — 948 
redaction  of  population  In — 950 
remoyal  of  elective  officers  in — 943 
salary  of  mayor  and  councllmen  In 

—982 
services  for  hire  for  any  candidate 

in— 927 
signing  of  petition  in — 960 
statutes  applicable  to— 922 
terms  defined  in — 943 
Tice-president  in — 984 
DETACHED  TERRITORY 
state  statutes  for,  considered 

Michigan  home  rule  charter  pro- 
Tlslons  as  to— 462-465 
becoming  a  part  from  which  it 
originally  was  taken — 467 
DETECTIVE  AGENCY 
model  clause  for 

Galveston    charter    provisions    as 

to  chief  of— 1222 
Grand   Rapids   charter   provisions 
as  to — 1345 
DETROIT 
right  of,  to  local  self-government — 
64 
DEVISES 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
holding  of— 779 
DIRECTOR 
model  clause  for 

Grand   Rapids   charter   provisions 
as  to  1366,  Title  VI 
DIRECTORS   OF   DEPARTMENTS 
model  clause  for 
Dayton  charter  provlslcms  as  to-~ 
877 
DIRECTORS  OF  PUBLIC  SAFETY 
model  clause  for 
Grand    Rapids   charter   provisions 
as  to — 1363 
DIRECTORS  OF  PUBLIC  SERVICE 
model  clause  for 

Grand    Rspids   charter    provisions 
as  to— 1362 
DIRECTORS      OF      PUBLIC      WEL- 
FARE 
model  clause  for 
Grand    Rapids   charter  provisions 
as  to — 1366 
DISABILITY  OF  MAYOR 
model  clause  for 

Houston    charter   provisions   rela- 
tive to— 1043 
DISORDERLY  CONDUCT 
model  clause  for 

Galveston  charter  provisions  as  to 
—1144 
DISORDERLY   HOUSES 
model  clause  for 
Galveston  charter  provisions  as  to 
regulation   of — '1187 
DISORDERLY  PERSONS 
model  clause  for 

Galveston    charter    provisions    as 
to— 1137 
state  statutes  for.  considered 

Washington   home  rule  provisions 
88  to  restrain — 814 
DISTRICTS 
see  Improvement  dlstrieti 


DOCKS 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
ownership  of — 782 
DOGS   AND   OTHER  ANIMALS 
model  clause  for 

Galveston    charter    provisions    as 
to  licensing  of — 1143 
DRAIN  AND  SEWERS 
model  clause  for 

Galveston  charter  provisions  as  to 
appropriations   for — 1134 
DRAM  SHOPS 

see  liquor  traffic 
DRUG   STORES 
model  clause  for 

Galveston  charter  provisions  as  to 
regulation   of — 1169 
DRY  CLOSETS 

abatement  of — 453 
DUD  PROCESS 
violation    of,    water    power,    taking 
over  by  state,  when — 736 
DULUTH 

home  rule  in— 43 

B 

EAST  END  PARK  PROPERTY 
model  clause  for 

Galveston    charter    provisions    u 
to  power  to  sell — 1218 

EDUCATION 
see  state  affairs — municipal   affairs 
board  of,  effect  of  new  charter,  rep- 
resentation on — 429-480 
municipal  affair,  when — 670 
necessity  of,  for  foreign  bom — 898- 

394 
state  statutes  for,  considered 

California    home    rule    provisions 
as  to,  a  state  affair — 323 
state  control  over,   under  Cali- 
fornia home  rule,  a  Supreme 
Court  decision — 828 
Minnesota  home  rule,   a  Supreme 
Court  decision,   municipal  con- 
trol over — 670 
Oklahoma  home   rule,   a  Supreme 
Court  decision   as   to   regula- 
tion of-^700 

EFFICIENCY  BOARD 
model   clause  for 

St.  Louis  charter  provisions  as  to 
—1281 

ELECTIONS 

see  voters — office — state  affair 
bond  issue,  canvass  of  vote  on — 590 
calling  of  home  rule  charter — 671 
canvass  of  returns  of,  a  ministerial 

duty — 699 
charter   revisions,   canvass   of   votes 
on — 476 
submission   at,   notice,   publication 

of— 560 
validity    of,    when    certain    polls 

not  open — 817 
want    of,    notice    of.    Invalidates, 
when,  763 
city   commission,   of,  hiatus  created 
by  charter  provision  for — 236 
computing     result     of,     on     charter 
adoption  vote — 552 


un 
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delays  In  sabmitting  manicipal  mat- 
ters  to,   not   tolerated,   when 
— 842 
duty  to  submit  to  charter,  when — 

316 
electors  not  voting,  presumption  as 

to,  in— 747 
exclusion  of  ballots  from  count  at — 

661 
framing    new    city    charter    council 

duty  to  call,  when — 840 
indirect,  of  mayor  by  commission — 

206.  426-428 
injunction   to  prevent  incurring  ex- 
penses of-^332-833 
majority,   computing — ^339 
mayor,    of,    majority    vote    required, 
when — 428 
validity    of,    by   commission — ^206, 
426-428 
meaning    of    "majority    of    qualifled 

voters."  at-~428 
members  of  city  councils,  Judge  of 
oualincatlon   and — 83G,  456-7 
model  clause  for 

Des  Moines  charter  provisions  as 

to— 920  to  923 
Grand    Rapids   charter  provisions 
as  to^l328 
adoption    of    charter,    under — 

1454 
contested,  under — 1334 
counting  and  returning  of  votes 

at,  under — 1333 
inspectors  of,   under — 1330 
non-partisan,   under — 1330 
notice  of,  under — 1330 
notice  to  voters  of,   on   special 

measures,   under — 1336 
opening  and  closing  of  polls  at, 

under — 1330 
primary,    under — 1820   to    1336 
promise  of  public  office  in,  un- 
der—1336 
recall    of    special,    under — d340 
service  and  expenses  in,  onder 
^-1386 
Houston  charter  provisions  as  to 
— 1083 
Judges  of,  under — 1048 
primary,  under — 1034 
St.  Louis  charter  provisions  as  to 
—1234 
non-partisan,  of  citv  officers — 207 
non-voters  at,  bound  bv  results — 690 
officer    disqualified,    of,    next    high- 
est not  elected — 326,  326 
commission  of  officers — 418 
one  charter  may  be  submitted  at — 

486 
own  member  Judge  of,  of  city  council 

— 835.  466-7 
petition    for.    sufficiency    of    signa- 
tures on.  Judge  or— 452 
who  may  sign,  foi^— 464 
provision  for  non-partisan — 123,  207 
regulations  of  ballots  in — 227,   233, 

326 
sewage  disposal  system,    vote   on — 

613 
state  affair,  a — 591 
state  statutes  for,  considered 

Arisona  home  rule  provisions  re- 
garding free-holder**— ^46 


California    home    rule    provisloiis 
as  to  charter  amending  spe- 
cial—328 
determining  results  of  charter, 
under   California    home    rule, 
a    Supreme   Court   decision — 
326 
harmony   of  state  and  charter, 
under — 346 
Michigan  home  rule  charter  pro- 
visions as  to— 428 
canvassing  and  returning  of  In- 
spectors of,  under-^66 
cost  of,  under— 489 
method  of  continuing,  represen- 
tation under— 400 
prohibition    from    calling    more 
than  two  special,  under — 450 
duty  of  derk  in  calling,  under 

— 508 
expenses  ot  under — 519 
returns   and   canvass   of,  under 

village  act — 610 
prohibition    as    to   call   spedai, 
under — 626 
Missouri    home    rule,    a    Supreme 
Court    decision    as    to    non- 
voters  bound  by  results  of — 
690 
Ohio  constitutional   provisions  as 
to— 636 
home    rule    provisions    as    to — 

642 
showing  results  of — 641 
Oregon    home    rule,    a    Supreme 
Court  decision  regarding  fail- 
ure of  legal  notice  of — •753 
Texas  home  rule  provisions  as  to 

—776 
Washington  home  rule  act  as  to, 
to  alter  charter — 816 
notice  of,  in  annexation  of  ter- 

ritorv  under — 820 
dutv  or  council  to  call,  under,  a 
Supreme  Court  decision — 840 
home  rule  provisions  as  to — 804 

to  816 
power    of    cities    in,     under — 
808 
submission   of   charter   at   special — 

328 
sufficiency  of  canvass  of  retnms  in 

charter — 326 
test  of  qualifled  voters  at — 590 
validity  of  showing  contesting  nec- 
essary on — 839 
vote  on   charter  amendment — 589 
vote  on  charter  computed — 339 
voters  entitled  to  vote  at,  may  sign 
initiative  petition,  when — 762 
voters*  register  to  be  used  at  char- 
ter— 339 
votes  cast  blanks  at — 326 

ELECTION  DISTRICTS 

state  statutes  for.  considered 

Michigan  home  rule  village  act  as 
to— 621 

ELECTION  PRECINCTS 
model  clause  for 

Grand    Rapids   charter   provisions 
as  to— 1321  to  1324 

ELECTION  PROVISIONS 
nomination  by  petition  in — 858 
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ELECTION     PROVISIONS    IN     DAY- 
TON  CHARTER 
rotation  of  names  on  ballot  In — 862 
regular  and  special — 862 
EI.KCTION  RETURNS 

state  statutes  for,  considered 

Minnesota  home  rule,   a   Supreme 
Court  decision  as  to   method 
of   computing — 662 
ELECTION.    TERM    AND    VACANCY 
OF  ELECTORS 
state  statutes  for.  considered 

Ohio  home  rule  provisions  as  to — 
643 
ELECTIONS   UNDER   CHARTER 
model  clause  for 

Grand    Rapids   charter   proylslons 
as  to — 1463 
ELECTIVE  OFFICERS 
model  clause  for 

Des  Moines  charter  provisions  re- 
garding— 943 
Houston  charter  provisions  as  to 
—1031 
state  statutes  for,  considered 

Ohio  general  provisions  as  to  com- 
pensation of — 664 
ELECTORS 
model  clause  for 

Grand    Rapids   charter   provisions 
as   to  act  to  influence — 1336 
residence  of,  under — 1328 
vote  of,  on  bond  Issue  under — 
1421 
state  statutes  for,  considered 

Michigan    home   rule   village   act's 
prohibition  by — 625 
adoption  of  charter  under,  nui- 


lorlty  of— C25 
Lhoma  constitutional  pi 
as  to  approval  of — 69 


provisions 
196 
Ohio    home    rule    provisions    for 
mailing  copy  to-— 689 
ELECTRICITY 
model  clause  for 

Houston  charter  provisions  as  to 
powers  of  sale  of — 967 
state  statutes  for,  considered 

Missouri    home    rule,    a    Supreme 
Court       decision       regarding 
charges  for — 621 
ELECTRIC   LAMPS 

state  statutes  for,  considered 

California    home    rule    provisions 
as  to  replacing — 348 
ELECTRIC   LIGHT  COBfPANIES 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
establishment   of — 788 
ELECTRIC   LIGHT  PLANTS 
state  statutes  for,  considered 

Michigan  home  rule   charter   pro- 
visions    as     to     Issuance     of 
bonds  for — 457 
Texas  home  rule  provisions  as  to 
ownership  of — 782 
EMERGENCY 
model  clause  for 

Grand    Rapids    charter   provisions 
as  to — 1422 
EMERGENCY    CLAUSE 
model  clause  for 
Galveston    charter    provisions 
to— 1219 


as 


EMERGENCY  LAWS 

see  constitution — ordinances 
a  Judicial  question,  when  an  Imme- 
diate effect   to — 738 
validity   of— 677 
EMERGENCY   MEASURES 
model  clause  for 

Dayton  charter  provisions  as  to— 
873 
EMERGENCY  PROVISIONS 
model  clause  for 

Grand   Rapids   charter   provisions 
as  to — 1347 
EMINENT   DOMAIN 

city,    home    rule,    right   to   exercise, 

when — 622 
exercise  of,  beyond  dty  limits,  when 

— 450,  499 
exercise  of,  In  municipal  court — 618 
inclusion  of,  under  home  rule  act  In 

charter — 666 
Interest  on  awards  in — 607 
model  clause  for 

Grand    Rapids   charter   provisions 
as   to,   for   hospital   purposes 
—1408 
power  of,   when   Implied — 109,    694, 

716,   827 
state  Btatutea  for,  considered 

Colorado  constitutional  provisions 

as  to — 364 
Michigan  home   rule  charter  pro- 
visions  as   to   right   of — 446, 
450,  451,  455,  457,  498 
Minnesota  home  rule,   a  Supreme 
Court  decision   regarding   va- 
lidity  of— 666 
Missouri    home    rule,    a    Supreme 
Court  decision   as   to   powers 
Incorporated   in — 622 
Washington  home   rule  provisions 
as  to — 809 
Power  of,  under — 827 
EMPLOYES 

model  clause  for 

Grand    Rapids    charter   provisions 
as  to  appointment  of — 1366 
compensation    for,    under — 1364 
removal  of,  under — 1349 
Houston   charter  provisions  as  to 
compensation   of — 1033 
removal  of,  under — 1041 
EMPLOYMENT  BUREAU 
model  clause  for 

Galveston  charter  provisions  as  to 
—1224 
ENABLING   ACTS 

see  home   rule— constitution — repub- 
lican   form    of    government — 
blanket  city  charter  bills 
constitution  must  authorize  In  home 

rule — 101.  102.  130 
state  statutes  for,  considered 

Michigan   home   rule,   for   cities — 
422 
regarding  villages — 504 
Minnesota  home  rule,  for  cities — 

633 
Ohio  home  rule,  for  cities — 637 
Oregon  home  rule,  for  cities — 722 

to  737 
Texas  home   rule,   for   cities — 775 
Washington  home  rule,   for  cities 
oi  the  first  class — 804-826 
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ENCUMBRANCBS 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
regulation   of — 786 
ENGINEERS 
model  clause  for 

Galveston  charter  proTlsions  rela- 
tlve  to^lllO 
statute  for,  considered 
employment  of  special  consul  ting, 
under    Oregon    home    rule,    a 
Supreme  Court  decision — 754 
ESTIMATES   AND  APPORTIONMENT 
state  statutes  for,  considered 

St.  Louis  charter  provisions  as  to 
—1276 
E7VIDENCB 
model  clause  for 
Galveston    charter    provisions    as 
to  printed  ordinance  as— <1198 
Grand   Kaplds   charter   provisions 
as  to  public  records  as — 1447 
Houston  charter  provisions  as  to 
printed    ordinances    as — 1077 
EXECUTION 
model  clause  for 
Galveston  charter  provisions  as  to 
exemption    of    dty    property 
from — 1158 
state  statutes  for,  considered 

Texas  home  rule  provisions  aa  to 

J»ubllc    property     being    sub* 
ect  to — 779 
EXECUTION  SALE 
model  clause  for 

Houston  charter  provisions  as  to 
—1077 
EXECUTIVE  POWER 
state  statutes  for,  considered 
Ohio  federal  plan  of — 662 
EXEMPTION 
state  statutes  for,  considered 

Mlclilgan  home  rule  village  act's 
prohibition  as  to   adopt  any 
scheme  for — 626 
Texas  home  rule  provisions  as  to 
provide  for^-*780 
EXISTING  CITY   CHARTER 
state  statutes  for,  considered 

Michigan   home  rule   charter  pro- 
visions as  to  amendment  of — 
479 
EXPENDITURES 
model  clause  for 
Grand   Rapids   charter   provisions 
as  to  estimate  of — 1346 
EXPENSE  OP  APPREHENDING 
model  clause  for 

Grand    Rapids   charter   provlslona 
as  to — 1444 

EXPENSE  OF   FRAMING  CHARTER 
state  statutes  for,  considered 

Arizona   home   rule   provisions  as 
to  payment  of — 248 

EXPENSES 

model  clause  for 
Grand   Rapids   charter   provisions 
as  to   bonding  for  current — 
1422 

EXTRA-TERRITORIAL  POLICE  POW- 
ER 
exercise  of,  by  cities,  when  valid — 
134 


FACTORIES 

location  of,  power  to  r^ulate- 


-616 


FARES    FOR   TRANSPORTATION 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
—787 
FAVORS 

model  clause  for 

Grand    Rapids   charter   provisions 
as  to  official  acceptuig — 1441 
FEDERAL  PLAN 
see  St.  Louis  charter 
cities  liaving  modernized  type  of — ^7 
state  statutes  for,  considered 

Ohio   home   rule   provisions   for — 
637.  648 
powers  and  duties  of,   under — 
656 
synopsis  and  examples  of — 164,  190, 
201 
FEES 

abolition  of — 200 
model  clause  for 

Grand    Rapids   charter   provisions 

as  to— 1364 
Houston  charter  provisions  as  to 
—1011 
FEMALES 

model  clause  for 

Galveston    charter    provisions    as 
to  appointment  of,  to  office — 
1125 
FERRIES 
state  statutes  for,   considered 
l>exas  home  rule  provisions  as  to 
ownership  of — 782 
FERTILIZER   PLANTS 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
ownership   of— 782 

FINANCE 

model  clause  for 

Dayton   charter   provisions   as   to 
department  of — 884 
statements  of,   under — 863 
Galveston    charter    provisions    as 
to    the    president     msklng — 
1195 
Houston  charter  provisions  as  to 

school  board — 974 
St.  Louis  charter  provislcms  as  to 
department  or — 1267 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
power  to  control  and  manage, 
of  city— 780 
Washington  home  rule  provisions 
as  to — '808 

FINES 

model  danse  for 

Galveston  charter  provisions  as  to 

—1169 
Grand    Rapids   charter   provisions 
as  to  execution  for — 1446 
suits  to  recover,  under — 1444 
costs    and,    belonging    to — 1447 
state  statutes  for,  considered 

Washington    sanitary    act    as    to, 
for   its  violation — 826 

FIRE  BOATS 
model  clause  for 
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Galyeston    charter    proTlBlons    u 
to  bonds  for — 1189 
FIRB   DEPARTMENT 
see  municipal   affairs — police  power 
— workmen's    compensation-^ 
work 
model  clause  for 
Galveston    charter    provisions    as 
to,   under   civil  service   regu- 
lations— 1226 
establishment    of.    under — ^1116 
holidays    for,    given   by    state    law, 

vaUditv  of-^21,  480 
increasing  salaries  in — 332 
state  statutes  for,  considered 

California    home    rule    provisions 

as  to,  a  municipal  affair — 832 

Texas  home  rule  provisions  as  to 

establishment    of — ^788. 
Washington  home  rule  provisions 
as  to — 812 
FIRE  LIMITS 
state  statutes   for,   considered 
Texas  home  rule  provisions  as  to 
provide  for  establishment   of 
—787 
Washington  home  rule  provisions 
as  to  regulating — 812 
FIRES 
model  clause  for 
Houston   charter   provisions    rela- 
tive to — 968 
FIREWORKS 
model  clause  for 
Galveston  charter  provisions  as  to 
regulation  of — 1139 
tort  city  liability  for,  446.  448 
FISCAL  YEAR 
model  clause  for 
Grand   Rapids   charter   provisions 
as  to — 1447 
FOOD 
ordinance  regulating— 129,  180,  186, 
442 
FRANCHISES 
see  dties  —  constitution  —  munic- 
ipal affairs — municipal  corpo- 
ration— police     power — ^public 
utilities — state  affairs 
abrogation  and  readjustment  of  local 
contract,  fixed  rates  by  state 
— 140d,  140e.  140f 
authority  to  compel  carrying  police- 
men  free  on   street   cars  af- 
fected by— 127,  188,  140e 
compelling    physical    connections   of 

telephone  lines — 140d 
crossing  stops  by  street  cars,  com- 
pelling—133 
discount  privilege  on  gas-bills,  when 

may  be  cut  off — 140g 
exclusive    rate — fixing   power   under 
home-rule     charter,     when*— 
140f 
exclusive    right    of    telephone    com- 
pany   in    streets,    when    may 
have — 448 
franchlM    ordinance,    whether    car- 
ried,  what  law  determines-— 
140h 
free   rides  for   policemen   on   street 

cars— 127;  183,  140e 
injanetlon  to  prevent  rate  increase, 
•when  allowed — 140g 


model  clause  for 

Dayton     charter     provisions     re- 
garding  statement   of — ^864 
Galveston  charter  provisions  as  to 

granting — 1155 
Grand   R&plds    charter  provisions 

as  to — 1375 
Houston  charter  provisions  as  to 

—983 
St.  Louis  charter  provisions  as  to 
—1285 

paving  between  rails,  compelling—* 
133.  140e 

penal  rate-fixing  ordinance  prohib- 
ited, when — 140g 

powers  under,  follows  territorial  ex- 
pansion of  city,  when — 140t 
464b 

private  owned,  when  competing  with 
city  owned,  authority  of  city 
to  purchase — 449 

public  utility  commission  no  au- 
thority to  change  local  rates 
when — 140e 

rate  regulations  state  affairs — 140c 

readjustment  of  rates  by  state,  when, 
vested  right  In  rates,  property 
owner  has  no— -140d 

referendum  on  ordinance  for.  not 
preventable  by  calling  it 
emergency  measure — 140h 

referendum,  rate-fixing,  subject  to, 
when — 858 

revocation  when — 140e 

sovereign  state  power  in  rate — Axing 
—140c 

sprinkling  street  car  tracks  by  com- 
pany,   compelling — 133,    140e 

state  statutes  for,  considered 

California    home    rule    provisions 
as  to  terms  of  utility,   bind- 
ing when  accepting  new  fran- 
chises— 356 
Colorado  decision  as  to  violation 

of  obligation — 386 
Michigan   home  rule  charter  pro- 
visions  as   to  its   prohibition 
from  submitting  a — 462 
purchase    or    condemnation    of, 
under — 444,  446 
Minnesota  home  rule  charter  pro- 
visions as  to  regulation  of — 
538 
Oklahoma  home  rule,  a  Supreme 
Court  decision  regarding  duty 
to  grant — -704 
constitutional   provisions  as  to, 

by  electors — 695 
restrictions  on,  under — 696 
Washington    home   rule  provisions 
as  to— 810 

street  car  fares,  increase  of  rate  of-^ 
140c 

surrender  of,  consent  of  state  to, 
without  city's  approval — 140d 

tort  liability  when  operated  by  city 
for  profit — 449 

track  extension,  when  compelled — 
140f 

vote  on  adoption  of,  constitution 
controlling,  when — 16 

vote  on  whether  carried,  what  law 
determines — 140h 

vested  right  In,  when — 690 
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FRAUD,  STATUTE  OF 
city   charter  as  a,   under  Oklahoma 
home  rule,   a  Supreme  Court 
decision — 711 
FREE  GOVERNMENT 

essence  of — 628 
FREE-HOLDERS 
state  statutes  for,  considered 

California    home    rule    proYlsions 

as  to  charter  of — 2d8 
Minnesota  home  rule  charter  pro- 
▼isions  as  to  calling  of — 636 
compensation    of,    under — 634 
Washington   home   rule  proTisions 
as  to  election  of — 806 
FRE&HOLDETRS'  CHARTERS 
see   charters — ^home   rule — ^municipal 
corporations — enabling     act — 
municipal  freedom 
FUNDS 

see  sinking  funds 
model  clause  for 

Galveston  charter  provisions  as  to 

creation  of  special — 1142 
Grand    Rapids   charter   provisions 
as  to  transfer  of — 1348 
support  of  art,  under — 1433 
Houston   charter  provisions  as   to 

—974 
St.  Louis  charter  provisions  as  to 
—1808 
issuance  of,  for  bonds  under — 

1171 
issuance   of,   for  debts  under — 
1219 
state  statutes  for,  considered 

California  home  rule  provisions 
as  to  diversion  of — 347 
diversion  of,  from  bond  issue 
under  a  Supreme  Court  deci- 
sion— 347 
submitting  charter  without^  un- 
der--315.  478 


GALVESTON  CHARTER 

abatement  of  unsanitary  nuisance  In 

—1141 
abuse  of  animals  in — 1136 
ad-valorem  taxes  in — 1161 
acceptance  of  money  donations  in — 

1142 
accounting  clause  of — 1087 
acquiring   land   for    police   and    fire 

stations  in — 1147 
aid  in  constructing  a  causeway  in — 

1187 
application   of   state   tax    donations 

in— 1183 
appointment   of  acting  president  in 

—1099 
officers*  in — 1101 
appropriations  for  music  in — 1134 

deep  water,  for — 1150 
arrest  and  confinement  of  offenders 

in— 1136 
assessment   and   collection   of   taxes 

in— 1162 
school   taxes,  in — 1170 
street  railroad,  in — ^1170 
assessor  and  collector  in — 1106 
attachment  for  debt  provisions  in — 

1169 


attorney  in — 1107 

auditing  accounts  in — 1162 

auditor  in- 1108 

bankruptcy  stocks  seized  for  unpaid 

taxes  in — 1164 
board  may  ai^oint  females  to  office 

in— 1126 
board  of  commissioners  of  city  of — 
1094 
combined  duties  of  any  officers  in, 
under — 1125 
bonds  for  duplicate  water  mains  In 
—1184 
bonds  for  erection  of  schools  nn- 

der— 1186 
grade  raising  bond  in — 1186 
Judicial    proceedings    in,    under — 

1124 
mayor   and   commissioners   in,    as 

to — 1094 
payable   bonds   in — 1124 
cemeteries  in — 1144 
certain    ordinance    ratification    in — 

1210 
chief  of  detectives  defined  in — 1222 
city  property  exempt  from  execution 
of  garnishment  in — 1158 
property  in — 1090 
wards  in — 1089 
cock  and  dog  fighting  in — 1145 
cognizance  of  a  certain  act  in — 1219 
collection   of   school   taxes   in — 1170 
compromise  and   reduction  of   taxes 

in— 1169 
concealed    weapons    regulated    In — 

1143 
condemnation   of  streets  in — 1146 
construction  of  breakwater  in — '1157 
contagious  diseases  In — 1137 
corporate  limits  in — 1088 

powers  in — 1087 
creation   and   discontinuance   of   of- 
fices in — 1125 
special  funds  as  to,  in — 1142 
dav  and  night  sergeant  in — 1122 
delinquent  taxes  in — 1160 
demand  for  taxes  in — 1165 
drug   store    regulation    In — 1169 
duty  of  sexton  of  cemetery  in — 1114 
election   of  oflicial   newspapers  in — 

1151 
emergency  clause  in — 1219 
employment  bureau   in — 1224 
engineers  and  assistant  engineers  of 
waterworks  in — 1110  to  lllS 
erection  and  repair  of  public  build- 
ings in— 1142 
establishment    of    corporation    court 
in— 1199 
fire  department  in — 1115 
hospitals   in — 1135 
police  departments  in — 1115 
public  pounds  in — 1143 
public  library  in — 1152 
evidence  of  debt  in — 1168 
fines  in — 1169 
fire  boat  bonds  in — 1189 
fireworks  regulated  in — 1139 
funding  debt  bonds  of  '16  in — 1219 
general  powers  of  local  government 

in— 1123 
grade  raising  in— 1179.   1180,    1194 
grade  regulation  in — 1135 
granting  of  franchises  in — 1166 
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harbor   and    channel    dredging    tai — 
1149 
master  In — 1111 
health  physician  In — 1109 
Inspector    of    water    and    sewerage 

plumbing  in — '11 14 
issuance  of  funding  bonds  in — 1171 
llcenne  in — 1143 

script  in  cases   of  calamity   in — 
1169 
hawkers,   peddlers  and   pawnbrokers 

regulated  by — 1150 
John    Sealy    Hospital   in — 1129 
law    making    power    of    board   in — 

1100 
liability  of  breaches  of  duty  of  dty 
officials  in — '1126 
city  for  damages  in — 1157 
licensing  of  dogs  and  other  animals 
in— 1143 
TPhicles  in — 1169 
mayor   and    commissioners   in — 1091 
municipal  band  in — 1224 

building   bonds   In — 1189 
oaths    administered    by    commission- 
ers in — 1096 
occupation   taxes   in — 1166 
officers  of  board  to  attend  meetings 

in— 1124 
old    board    and    officers    continuance 

In— 1122 
ordinances   continuance   in   force   in 

—1122 
party  walls  in — 1136 
paupers  in — 1137 

paving      and     street      improvement 
bonds  in — 1193 
petition  in— 1222 
pensions  in — 1145 
plumbing  regulated  in — 1138 
police    and    lire    department    nnder 
civil   service  regulations  in — 
1225 
power   and    duty   of   president   in — 
1098 
board   to   require  further,   of  offi- 
cers in — 1121 
creation  of  clerks  in,  as  to — 1128 
sell  Bast  end  park  property  in — 
1218 
president   of   the   board   of   commis- 
sioners has  right  to  vote  in — 
1097 
making  financial  reports  in — 1195 
printed  ordinances  as  evidence  in — 

1198 
prise  fights  in— 1145 
property    exempt    from    taxes    in — 

1160 
proposals  for  work  to  be  advertised 

in— 1196 
public  school  bonds  in — 1190 
regular  meetings  of  board  in — 1100 
regulation  of  bathing  and  swimming 
in— 1150 
disorderly  and  gambling  houses  in 

—1137 
keeping  of  gunpowder  in — 1138 
keeping    of    meats,    fruits,    etc. — 

1142 
railroad  tracks  in — 1139 

speed  of  vessels  in — 1156 

streets  used   in — 1146 


removal   of   commissioners   in — 1095 
dead  carcasses  in — 1148 
incompetent    officers   in — 1126 
mayor  or  commissioners  in — 1095 
railroad  tracks  in — 1151 
repealing  clause  in — 1219 
reserve  funds  regulated  in — 1152 
riots  in — 1144 
rules    and    regulations    enforced    by 

commissioners  in — 1096 
saloon  districts  In — 1167 
scale  of  wages  for  laborers  in — 1224 

skilled  mechanics  in — 1224 
sea-wall  regulation  in — 1149 
secretary  in — 1102 

waterworks   and   sewerage   as   to, 
in— 1113 
sewerage  construction  in — 1140 
sick  and  absent  officers  in — 1126 
street  improvement  bonds  of  *16  in 
—1221 
railroads  regulated  in — 1130 
style  of  ordinances  in — 1101 
successors   of    mayor   and   aldermen 

in-^1093 
suits   by    or   against   the   city    in — 
1198 
collection  for  delinquent  taxes  as 
to,  in— 1166 
superintendent    of    waterworks    and 

sewerage   In — 1112 
surplus  receipts  for  account  of  bond 

funds  in— 1198 
taxes  a  lien  on  property  in — 1163 
certificate  in— 1407 
levy   of.    for  special    beach   filling 
bonds  of  ^6   in— 1221 
term  of  offices  in — 1123 
theatre   regulation   in — 1145 
treasurer  m — 1102 
unpaid  taxes  in — 1166 
use  of  streets  regulated  in — 1135 
vae-rants  in — -1136 
validity   abbreviation    and   dates    in 

tax  book  in — 1168 
violation  of  ordinances  in — 1144 
water  and  sewer  extension  bonds  in 
—1192 
closets  in — 1140 
main  bonds  of  '16  in — 1820 
waterworks  construction  in — 114Q 
Wharf  Co.   in— 1184   to  1200 
West  end  filling  bonds  in — 1193 
yards   regulated  in — 1138 
GAMBLING   HOUSES 
model  clause  for 

Galveston  charter  provisions  as  to 
regulation   of — 1187 
GARAGB 

location    and    management   of — 184, 

453.  443 
see  police  power 

GARBAGE 

transportation  of.  ordinance  regulat- 
ing—132.  601 

GARNISHMENT 
model   clause  for 

Galveston    charter    provisions    as 
to,  for  city  funds — 1158 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
funds  in  city  being  subject 
to— 780 
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QA8  BILLS 
discoant  prtvlleffe  on.  when  may  be 
stopped — 183 
GAS  COMPANIES 

see   franchifle — police    power — pabllc 

utilities 
state  statutes  for.  considered 

Texas  borne  rtile  provisions  as  to 
establishment   of — 788 
streets  used  by,  under — 781 
ownership  of,   under — 782 
GASOLINE  STATIONS 

rejnilatin^  location  of — 133 
QENRRAL  LAWS 

state  statutes  for,  considered 

Washlnirton   home   rule  act  as  to 
application   of,    in   election — 
817 
OENBRAL    PROVISIONS    IN    HOUS- 
TON CHARTER 
city  not  required  to  gire  bonds  in — 

1077 
elections  in— 1074  to  1083 
existing  ordinances  in — 1076 
inconsistent   amendments — 1086 
liability   and   negligence  in — 1079 
notice   of    claim   for   damages    in — 

1077 
ownership   and   regulation   of  public 

utilities   in— 1079 
petitions  in— 1076 
pleading  ordinances  in — 1079 
printed  ordinances  as  evidence  in — 

1077 
Public  acts  In— 1076 
publication   of  ordinances  and   reso- 
lutions in — 1085 
Tacancies  in — 1086 
GENERAL  WELFARE 
limitations  in.  by — 602 
meanlne  of— 124159.  453.  451.  602, 

614 
municipal   philanthropy   included   in 

— 218 
regulation  of  bill-boards  under — 614 
GIFT  ENTERPRISES 
securing  trade  by.  yalidity  of — 136 
as  shown  by  trading  stamp  cases — 
131 
GIFTS 

state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
holding  of— 779 
GOLF 

see  police  power 
GOVERNMENT 

see  republican  form  of 
merger   of   city    and   county,    under 
California   home   rule,    a   Su- 
preme  Court  decision — S3 3 
republican  form  of.  in  San  Francis- 
co    under     California     home 
rule,    a    Supreme   Court   deci- 
sion— 343 
GOVERNMENTAL  FUNCTIONS 

non-liability  when  not  exercised,  or 
where  negligence  In  exercising 
—140c 
non-liability  for  tort  under  doctrine 
of— 140c 
GRADE  RAISING 
model  clause  for 

Galveston  charter  provisions  as  to 
—1179  to  1186 


GRADE  SEPARATION 

state  statutes  for.   considered 
Missouri    home    rule,    a    Supreme 
Court  decision   as   to   regula- 
tion of — 619 
Grand    Rapids    charter    provtelmis 
as  to  separation  of — 1411 
GRADES 

model  clause  for 
Galveston  charter  provisions  as  to 
—1135 
GRAND   RAPIDS   CHARTER 

abatement  of  nuisance  by  land  own- 
er in — 1420 
additional    assessment    for   Improve- 
ment in — 1416 
appointive  officers  and  employes  as 
city  assessor  in — 1371 
city  aftomey  in — 1860 
city  clerk  in — 1360 
city  controller  in — 1357 
city  manager  in — 1366 
city  purchasing  agent  in — 1370 
dty  treasurer  in — 1367 
deputy     appointive     officers    In — 

1862 
director  of  public  safety  in — 1363 
director    of    public    service    in — 

1362 
director    of    public    welfare    in — 

1366 
officers  snd    employes   in — 1366 
president   of  the   city  commission 
—1367 
assessments     against     persons     con- 
tributing   land    for    streets — 
1418 
against     railroad     property     In — 
1418 
board   of  art  and   museum  commis- 
sioners in — 1432 
bonds  of  disposition  of  sinking  fund 
in— 1426 
current  expenses  in — 1422 
budget   of  trustees  of  sinking  fund 

in— 1426 
building    of    library,    commissioners 

in— 1428 
cemeteries  in — 1438 

bonds  in — 1427 
city  and  ward  boundaries  in — 1321 
bonds  in— 1421 
commission   in — 1342 
manager     to     improve     plan     of 
streets    and    alleys    In — 1410 
officers  and  departments  in — 1326 
civil  service  provisions  in — 1371 
collection  of  taxes   of  tenants   in — 

1401 
condemnation    proceedings    in — 1417 
construction  of  the  term  "sewer  ex- 
tensions'* in — 1419 
control  of  sinking  funds  in — 1424 
cost    of    condemned    property    in — 
1417 
improvements    to   Include   cost   of 
estimates   in — 1418 
delinquent     property     in — 1416     to 

1417 
disposition  of  real  property  held  by 
city  m— 1406 
school  moneys  in — 1405 
election   In — 1328 
precincts  in — 1321 
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emergency  bonds  In — 1422 

eminent  domatn  for  city  hospital  in 
—1408 

establishing  marlcets  in — 1410 

expense  of  trustees  of  sinldng  fund 
In — 1428 

franchises  and  public  utilities  in — 
1375 

general    corporate    powers    In — 1321 
taxation  in — 1394 

hearing  of  board  of  review  In — 1416 

house  of  correction  and  work  farm 
in-^1434 

incorporation  In — 1321 

initiative*  referendum  and  recall 
ln~1837 

investment  of  sinking  fond  in — 
1428 

judicial  sales  in— 1406 

letting  contracts  by  advertising  bids 
In— 1412 

liquor  traffic  in — 1436 

majority  vote  of  trustees  of  sinking 
fund   in— 1424 

miscellaneous  provisions  in — 1440 

notice  of  special  improvements  and 
assessment  districts  In — 1412 
tax  collection  in — 1401 

owner  assessed  for  abatement  of 
nuisance  building  sidewalks 
in— 1420 

ownership  of  property  to  build  side- 
walks—1419 

payment   of   school    bonds   In — 1427 
street  bonds  and  interest  in — 1426 

powers  of  citv  to  acquire  a  disposi- 
tion of  property  in — 1408 
city  commission  as  to  public 
work  and  improvements  in — 
1411 
treasurer  as  to  his  duty  respecting 
city  and  school  taxes  in — 
1405 

preamble  in — 1321 

preliminary  statement  in — 1318 

premium  and  interest  on  sinking 
fund— 1426 

public  and  special  improvements  In 
—1407 
utilities  acquired  by  city  In — 1409 

reassessment  of  personal  tax  in — 
1403 

removal  of  personal  tax  for  person- 
al estates  in — 1403 

rules  of  trustees  of  sinking  fund  in 
—1428 

sale  of  real  property  for  unpaid 
taxes   in — 1406 

schedule  in — 1449 

selling  real  property  for  taxps  with- 
out ordinance  in — 1407 

separation  as  to  grade  crossing  in — 
1411 

special   assessments   in — 1414 

special  improvement  bonds  in — 1413 

state  interest  in  lands  in — 1406 

street  Improvements  of  street  inter- 
section  in — 1412 

tax   for  sinking  fund   in — 1426 
becoming    a    debt    and    lien    in — 

1401 
dty   school   and   library   In — 1399 

treasurer  custodian  of  sinking  fund 
—1426 


report  sales  of  land  In — 1406 
sell    personal    property    for   taxes 

in— 1402 
duty    on    receipt    of    payment    of 

taxes  In — 1404 
office  hoars  in — 1399 
trustees   of   sinklns   funds   in — 1422 
water  and  water  fronts  in — 1407 
GRETNA 

commission  plan  of  city  charter  of 
——236 
GUNPOWDER 
model  clause  for 

Galveston    charter    provisions    as 
to  keeping  of — 1138 


HABEAS  CORPUS 

see  actions 
HARBOR    AND    CHANNEL    DREDG- 
ING 
model  clause  for 

Galveston    charter    provisions    as 
to— 1149 
HARBOR   AND   WATER    COURSES 
state  statutes  for,  considered 

Washington   home  rule  provisions 
as    to — 812 
HARBOR    AND    WATB?R   FRONT 
model  clause  for 

Houston  charter  provisions  as  to 
—969 
HARBOR   MASTER 
model  clause  for 

Galveston     charter    provisions    as 
to— 1111 
HAWKERS 

model  clause  for 

Galveston    charter    provisions    as 
to  licensing  of — 1160 
HEALTH 

sec  public  health 
HEALTH   AND  SAFETY 

state  statutes  for,  considered 

Washington  home  rule  provisions 
as  to — 814 
HEALTH    DEPARTMENT 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
establishment  of — 788 
HEAT  AND  POWER 

state  statutes  for.  considered 

Michigan    home    rule    village    act 
as  to — 623 
HIGHWAYS 

building  of.  state  control  over — 33, 
145 
reason  for.  in  cities — 140 
HOME  RULE  CHARTER  FOR  CITIES 
act  for.  should  contain  what — 660 

essentials  of — 416 
adoption     of.     old    ordinances    con- 
tinued, when — 557.  558 
restrictions  on — 485.  486 
amendments     made     by     legislature 
under— 406.  593.  762 
legislature    practice    in    proposing 

under — 829 
necessity  of  public  notice  of— 481, 

460.  828 
notice  required  under — 479 
state  law  overridden  by,  under — 
837 
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practice   In   making  a   continuing 

power  ander — 882 
procedure  on.  under — 479,  485 
seyeral     of,     voting    enbloc — 756, 

835 
special  act  amending  Invalid,  when 

—594 
BUbmission   by   resolution — 835 
practice  on,   under — 636 
authority    for   validating   tax    titles 

under — 832 
calling  election  to  frame  new  char- 
ter, mandatory  when — 840 
causes  contributing  to  demand  for — 

112.  130.  416 
cities  having,   may   have   duties   im- 
posed on  them  by  state — 130. 
149 
control     over     municipal     courts, 

when — 827 
powers  tbev  may  not  exercise  un- 
der—604 
preservation  of  rights  to,  under — 

765 

sovereign  power  In,  extent  of — 147 

city,  an  Imperium  In  Imperio — 94,  96, 

610 

right  to   exercise   functions   of.    a 

condition    precedent    to — 670 

consolidating    municipal    powers    in 

one  body — 841 
constitutional  provisions  self-execut- 
ing under — 314 
constitution  must  authorize  when— 
101 
powers  granting,  how  construed — 
702 
construction    of   strict    or   liberal — 

106.  563 
continuing    powers    of    a    municipal 

corporation   under — 608 
counties,    provisions   for — 299 
definition  of  public  utility   under — 

346 
effect  of  charter  when  taking — 840« 
419 
commission  passing  charter  nnder 

—767 
technical    omission    in    notice    of 
amendments  to — 884 
elections  under,  delay  of — 842 
eminent  domain  and  allowance  of  In- 
terest under — 607 
enlargement    of   boundaries   In — 418 
essence  of — 106 

establishment  of  public  utilities  nn- 
der—101 
extending  limits  under — 830 
extent  of  power  to  amend  unde>  '- 

766 
gas  price  fixed  under — 838 
grant  of  power  from   state  In — 691 
harmony  of.  with  state  law — 566 
Implied  power  to  Include  eminent  do- 
main In — 555 
Judicial   notice   taken   of  cities  hav- 
ing—667 
legislative  body  to  be  provided  in — 
560 
control   over,    under — 818,   320 
repeal    of,    under — 140 
liberal  construction  of — 106-109.  686 
limitations   of   police    power   under, 
when — 347 


Uquor   regulations   in,   state   regula- 
tions,  additional   to,   563 
power  to  prohibit,  nnder — 702 
meaning  and  purpose  of.  In  dtlea — 

58,   115 
methods  of  establishing — 130 
metropolitan  police  system  and  state 

authority  to  establish — 623 
model  clause  for 

Dayton    charter    provisions   aa    to 

taking  effect — ^919 
Grand    Rapids    charter   provisions 
as  to  amendment  of — 1449 
council   and   clerk   on   adoption 

of— 1462 
diagram    Illustrating — 204 
election  to  adopt — 1451 
form  of  ballot  for  adoption   of 

— 1452 
Inconsistent    provisions — 1338 
ordinance    to    make,    effective — 

1454 
publication  of — 1451 
punishment    for    violation    of — 

1441 
state  law  superseding — 1442 
taking  effect  of — 1452 
St.  Louis  charter  provisions  as  to 
adoption  of — 589 
federal   plan   of.   adopted  under 

—194 

legislature  amending  St.   Louis. 

under  Missouri   home  rule,  a 

Supreme  Court  decision — 693 

Seattle    charter   provisions    as    to 

validity  of— 538 

non-partisan    election    provisions    In 

—671,    756 
officers    holding    oo     transition     to 

new — «68 
origin  of — 6,  579 
paramount   thought   of   municipal — 

123 
plumbing    business     regulated    by — 

608 
powers  of  cities  and  police  under — 
604 
creation   of   police  court  under — 
380 
practice    In     use    of     Initiative     to 

amend — 844 
procedure   for   revision   under — 473- 

478 
public    utilities,    limits    to    in    con- 
trolling—768 
reason  for  liberal  construction  of — 

106 
referendum  in — 839 
repeal   of  old  by.   home   rule,   effect 

of— 620 
republican  doctrine  In.  In  cities  un- 
der— 40.    42,    43.    45.    53.    551 
sovereign  power  to  frame,  how  dele- 
gated— 798 
state  control  subject  to — 149.  320 
state  law  In  conflict  with — 236 
city,  consistent  with— 607 
automatically  superseded  by — 562, 
620 
state   permitting  mnnlclnal — 4.    113 
state  statutes  for,  considered 

Arixona  home  rule  constitutional 
and  statutory  provisions  ai  to 
act  foi^241.  244,  248 
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HOBIB  RULB  CHARTER  FOR  CITIES 

adoption   of,   in — 244 

expenses  in,  to  frame — 248 

inconsistent    general     laws    in, 
saperseded   by — 247 
California     constitutional     provi- 
sions as  to~261.  811 

adoption  and  amendment  of, 
under — 886 

amending  of,  under,  at  special 
election — 828 

approval  by  concurrent  resolu- 
tions in,  on — 815 

city  being  necessary  party  in 
testing  validity  of,  in — 816 

computing,  on,  in — 889 

connict  of  state  laws  with,  in — 
836 

constitutional  provisions  au- 
thorising   in— 263,    264,    299 

creation  of  Justice  courts  by 
home  made — 881 

duty  to  submit  to  vote  under — 
a  Supreme  Court  decision — 
316 

freeholder's  charter  la  a  statute 
and  electors  lawmakers  in 
adopting — ^268 

liquor  business  under — 888 

police  court  by,   in — 880 

prohibiting  special   in — ^264 

purpose  Of  in — 264 

registration  of  voters  under,  In 
—339 

restricted  resident  districts  af- 
fecting, in — 364 

San  Francisco  city  and  county, 
merger  in — 832 

state  control  over,  under  a  Su- 
preme Court  decision — 318 

state  over  home  rule  made— 
320 

statute,  charter  has  same  force 
under,  a  Supreme  Court  de- 
cision— 841 

submitting,  without  funds — 316 

taking  effect  of,  under,  a  Su- 
preme  Court  decision — ^840 

taxing  power  of,  under,  a  Su- 
preme Court  decision — 822 

terms  of  charter  binding  on 
company  when  aooeptUig  new 
francliise — 356 

treasury,  control  over  by  a  fre^ 
holder's— 345 

Talidity  of.  under,  a  Supreme 
Court  decision — 316 

view  of,  in — 96,  268 

vote  on  in— 441 

Colorado  home  rule  provisions  as 
to— 869,   860,  361 

constitutional  provisions  as  to 
extension  or,  in — 869,  360, 
366 

extension  of  powers  In,  under 
—371.  873 

Michigan  home  rule  provisions  as 
to— 889 
amendment  of  existing — 479 
legislative  power  to  amend  in — 

400 
plecein<»fll.  aathorlxcd  by — 414 
special  in — 399,  406 
cities  of,  may  come  under — 899 


HOME  RULE  CHARTER  FOR  CITIES 

compulsory  provisions  of  every, 
in— ^26 

optional  provisions  on— 430 

prohibition      from      submitting 
new,  to  electors — 459,  526 

constitutional  provisions  of,  as 
to— 390-392 

validity  of.  upheld  in — 403 

contents  of.  In — 416 

continuation  of  officer  from  old 
to  new — 420 

creation  or  amendment  of — 485 

extent  of  power  granted  by — 421 

limitations  on — 140g 

procedure  to  attain,  in — 406 

prohibition  of  submission  of.  In 
—626 

revision  of,  in — 397 

salary  increase  of  city  officials 
in.  under — 420 

amendment  of.  after — 397 

violation  of.  in — 620 

village  act  as  to  new— 604.  505 

publication  of — 619 
Mfnnesota  home  rule  charter  pro- 
visions as  to  authorisation  of 
new — 633.  646 

amending  to— 545 

calling  election  on,  under,  a  Su- 
preme Court  decision — 671 

construction  of,  under  a  Su- 
preme Court  decision — 572 

existing — 634 

legalizing  with- 646.   548 

legislative  effect  of,  under,  a 
Supreme  Court  decision — 660 

enactment  of,  under,  a  Supreme 
Court  decision — 654 

Mankato.  discussion  of — 234 

old  officers  bold  until  transition 
to  new,  under,  a  Supreme 
Court   decision — 568 

powers  in,  strictly  construed 
under,  a  Supreme  Court  deci- 
sion— 653 

proposed — 630 

publication  of  notice  of  submis- 
sion of,  under,  a  Supreme 
Court  decision — 560 

submission  of — 539 

taking  effect  of.  when,  under — 
a    Supreme   Court   decision — 
652 
Missouri  act  for,  constitutionality 
of— 623,  677 

power  to  create,  and  continue 
one  under,  a  Supreme  Court 
decision — 603 

requisite  in  amending,  under,  a 
Supreme  Court  decision — 689 

view    of— '100,    595 
Ohio  home  rule  provisions  as  to 
—631 

cause  of — 120 

condition  precedent,  under — a 
Supreme  Court  decision — 
670 

constitutional  provisions  as  to 
—633 

frame  of — 688 

general   provisions   as  to — 666 

view   of — 99 

Oklahoma    home    rule    provisions 
as  to — 691 
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HOME  RULB  CHARTER  FOR  CITIES 
constitutional    proTlBions   as   to 

—692 
self-executing,      under — a      Su- 
preme   Court    decision — 698 
-     Oregon  home  rule  provisions  as  to 
'^— 712.    722 

legislature    cannot    amend,    an- 
der.    a    Supreme    Court    deci- 
sion— 762 
preservation    of,    under,    a    Su- 
preme Court  decision — 765 
procedure  in  amending — •721 
provision    for,    in,    constituting 

municipal— 714,   721 
purpose  of,   in — 715 
transfer  power  to  repeal,  under 
a    Supreme    Court   decision — 
741 
view    of — 115 
regulations  of,   may  supersede  local 

—140 
statutes    compared    with — 564,    841, 

602.   620 
subjects  may  be  dealt  with  in — 557 
successive,   adopted   by   legislation — 

601.  603 
supersession   over   older  methods  in 

framing — 3 
taking  effect — 552 
taxing   power  under — 322 
liquor  business  under — 388 
Texas    home    rule    pro\islons    as 
to— 771,  775 
constitutional    provisions   grant- 
ing right  of,  in— 771 
right    granted    to    frame,    in — 

771 
submission  of.  In — 775 
utility    rates    fixed    by,    subject    to 
revision,     when — 187,      140b- 
140e.  142-144 

validity    of    commission     plan     pro- 
vided  in— 566 
legislative  body  Judge  of  election 
of  its  own  members — 836 

see  elections 

veto  power  In — 101 

Washington   home   rule  provisions 
as  to— 799,  802,  803,  804-826 
amendment  to,  in — 817 

practice     in,     under — a     Su- 
preme   Court    decision — 
832,  835.   836 
emergency  act  as  to,  in — 819 
formation   of — 805 
old  officers  in — 817 
publication  of  proposed — 817 
ratification  of.  In — 816 
revision  of  in — 816 
state    control    over,    under,     a 
Supreme   Court  decision — 841 
tort  act  as  to,  in — 824 
water  and  light  board  under — 662 

HOSPITAL 

model  clause  for 

Galveston    charter    provisions    as 

to  establishment  of — 1135 
Grand    Rapids    charter   provisions 
as    to    eminent    domain    for, 
purposes — 1408 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
establishment  of — 788 


HOSPITAL— Continued 

Washington   home  rule  provlslona 
as  to — 811 
municipal   bonds   for,   when   valid — 
441 
HOURS   OP  LABOR 
see  labor  and  work 
HOUSE       OF       CORRECTION       AND 
WORK    FARM 
model  clause  for 

Grand    Rapids    charter   provisions 
as    to    competition    in    open 
market  of  manufactured  prod- 
ucts of — 1484 
establishment  of,  under — 1434 
installation  of,  by  referendum^— 

1434 
government  and  maintenance  of 
—1434 
HOUSING  AND  BUILDING  CODES 

validity  of— 133.  136,  137,  457 
HOUSTON    CHARTER 

see    commission    plan-^bome    rule — 

municipal  corporation 
annual   budget  in — 1047 
appointive   officers  in — 1032 
appropriating  money  In — 988 
authority  to  issue  bonds  in — 1009 
bayou  in — 1010 

board  of  appraisement  in — 1007 
burial      grounds,      cemeteries      and 

crematories  in — 976 
business    sessions    of    council    in — 

1055 
canvass  of  returns  in — 1037 
charities  and   corrections  In — 970 
certificate  prerequisite   to   ordinance 

In— 988 
dty  limits  in— 952 

extended  by  city  council  in — 955 
city  council  In — 1048 
controller  in — 1065 
treasurer  in — 974 
civil  service  in — 1039 
commissioners  In — 1032 
compensation   of  employes  in — 108S 

school  board  under — 974 
condemnation   In — 960 
contracts  for  services  in — 987 
corporate  court  in — 971 
name   in — 952 
powers   In — 956 
elections   In — 1083 
elective  officers  in — .1031 
execution   sale   in — 1077 
fees  in — 1011 
fines  for  violation  of  ordinances   in 

—971 
fires  in — 968 
form  of  ballot  in — 1034 
franchises  In — ^983 
funds    under — 974 
general   powers   of  council   In — 957 
mayor  In — 1047 
provisions   as   to — 1073 
harbor  and  water  front  in — 969 
improvement  districts   In — 1080 
-  Inconsistent    amendments    in — 1086 
initiative   and    referendum   in — 1060 
Instructions   to  voters   in — 1034 
Interchange    of    service    or    common 

use  of  tracks  In— ^63 
Judges  of  election  In — 1048 
legal    day's   work   in — 978 
liabiUty  of  dty  in— 1051 
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HOUSTON    CHARTER— Continued 

markets  In — 970 
mayor  In — 1043 

pro- tern — 1043 

veto   liability   of  school   board    In 
—973 
meetings  of  coancll  in — 1050 
peace  and  good  order  in — 979 
petition   for  street  improvements  in 

—1015 
platting  of  property — 956 
preface   of — 961 
present  officers  in — 1076 
price  lists  filed  by  contractors  in — 

1015 
primary     election     provisions     In — 

1034 
public  utilities   in— 964 

regulation  of — 1079 
publication   of  ordinances  and   reso- 
lutions In — 1085 
qualification   of  aldermen  in — 1048 
real  estate  owned  by  city  in — 959 
recall    of  officers   in — 1055 
referendum  in — 965 
removal  of  employes   in — 1041 

mayor  in — 1044 
restrictions    upon    members    of    the 

council  in — 1048 
rules  and  powers  of  commission  in 
—1040 

regulations    of    civil    service    com- 
mission in — 1042 

council  in — 1050 
sale  of  electricity  of — 967 
salaries  of  aldermen  in — 1055 
salary  of  mayor  In — 1047 
school  books  in — 975 
schools   in — 973 
sidewalks    in — 1012 
specification  for  street  improvements 
in — 1013,  1020 

initiated  by  coundl  in — 1018 
street  powers   in — 959 
synopsis  of — 176   to   180 
taxation  in — 989 
vacancies  in — 1052 
vacancies  in — 1085 

mayor  In — 1044 
vestibules  cars  in — 1012 
veto  power  of  mayor   in — ^1045 
waterworks    and    construction    in — 
966 


ICE  BUSINESS 

city's  power  to  engage  in — 102,  103, 
302 

I50fEDI\TH  EFFECT 
see  emergency  laws 
laws,   how  given — 414 

IMPEACHMENT 

court  of,  hearing  before — 456,  457 

IMPROVEMENT    BONDS 
see  bonds 

IMPROVEMENT    DISTRICTS 
model   clause   for 

Houston     charter     provisions     as 
to — 1080 
state  statutes  for.   considered 

Texas    home    rule    provisions    as 
to— 790 


IMPROVEMENTS 
model   clause   for 

Galveston    charter    provisions    as 
to  paving  and  street — 1193 
street  and  highway — 1134 
street,  of  '16 — 1221 
Grand    Rapids    charter    provisions 
asto  cost  of  condemned  prop- 
erty for — 1417 
include  cost  of  estimates — '1418 
official  bidding  on — 1441 
power  of  city   commission  rela- 
tive  to   public  and   special — 
1411 
public  and  special — 1407 
special — 1413 
state  statutes  for,  considered 

Michigan  home  rule  charter  pro- 
visions for  assessing  the  cost 
of— 444 
village  act  as  to  assessing  for 
public— 522 
Washington  home  rule  provisions 
as   to — 810 

IMPROVEMENTS        AND        ASSESS- 
MENTS 
model   clause   for 

Dayton    charter    provisions   as    to 
— 805 

INCONSISTENT    PROVISIONS 
see  charters 

INCORPORATION 
model  clause  for 

Grand    Rapids    charter    provisions 
ag  to^— 1321 
state  statutes  for.  considered 

Colorado  constitutional   provisions 

as  to — 361 
Michigan   home  rule   charter   pro- 
visions as  to  when — 467 

INCUMBRANCES     IN     PUBLIC 
STREETS 
state  statutes  for,   considered 

Texas  home  rule  provisions  as  to 
regulation  of — 786 

INDEBTEDNESS 
model  clause  for 

Grand    Rapids    charter   provisions 
as    to   limitations    of   author- 
ity to  create — 1350 
state  statutes  for,  considered 

Minnesota  home   rule,   a   Supreme 
Court  decision  as  to  limits  on 
— 567 
Washington   home   rule   provisions 
as  to — 809 

INITIATIVE 

see  referendum  — <  constitution  — 
republican  form  of  govern- 
ment— local  self-government 

constitution  directly  vests  right  to 
— 706 

constitutional  amendment,  when  self- 
executing — 706 

courts  not  to  interfere  with  when — • 
795 

criticism  of — 767 

effect  of  non  essential  details  not 
complied   with — 746 

emergency  measures  not  adapted  to 
—677 

laws  passed  by.  governor's  power  to 
veto — 749 
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INITIATIVE— €ont!nned  _ 

Icgislatare  coordinate  tn  Uw-maklnf 
power  with  people  exerdslnf 
—^09.  373.  879.  409 
model  cUaae  for 
Oruid   Rapids   charter  proTlatona 

as  to — 13S7 
St.  Loals  charter  proyliiona  aa  to 

—1248 
Spokane  charter  amended  bj.  un- 
der Washington  home  rule,  a 
Supreme  Court  decision — ^44 
ordinance,  city  council  no  power  to 
InltUte.  when— 766 
enabling  use  of — 789.    762 
failure    to    furnish    copy    of.    to 
voters — 759 
petition  for.   names   on,   final  judge 

of  sufficiency — 462 
practice  in  passing  ordinance  by — 

451.  462 
petition   for.   authority   of   clerk   to 

withdraw  names  on — 462 
power   of.   constitutional,   when   not 

self-executing — 744 
practice  in  use  of — 844 
principle    of.    validity    of — 42 
regulation  of  telephone  charges  by — 

793 
repeal  of  laws  passed  under — 738 
republican  doctrine  In — 46.  63,  56 
right  to  sign  petition  for — 752 
withdrawal  from,  when — 840 
state    statutes    for.    considered 
Michigan  home  rule  provisions  as 
to    charter    revision    by — 486 
Ohio  home  rule  provisions  as  to 

— «67 
framing  home   rule   charter — 637. 

676 
Oklahoma  constitution  relating  to 
cities     authorised     to    use — 
692.   722 
Oregon     constitution,     and    home 
rule    act    relating    to    cities 
authorised  to  use — 719*722 
Washington    home    rule    act    pro- 
vision   for — 804 
time  for  filing  initiative  petitions — 

758 
validity  of  charter  of  St  Louis  an- 
thorlElng— 428 
conf^titutional — 69  7 
voters'  right  to  use  of.  infringement 
upon — 768 
INITIATIVE,      REFERENDUM     AND 
PROTEST 
model    clause   for 

Dayton  charter  provisions  as  to— 
866 
INITIATIVE  AND  REFERENDUM 
model    clause  for 
Dayton   charter   provisions   as   to 

statement    of — 862 
Houston  charter  provisions  as  to 
—1060 
state   statutes   for.   considered 
Michigan   home   rule  charter  pro- 
visions as  to— 451 
Oklahoma   home  rule,   a   Supreme 
Court  decision   as  to   provis- 
ions of — 706 
Oregon    home    rule,     a     Supreme 
Court  decision  as  to  criticism 
si— T67 


INITIATIVE   AND   RBFBRESNDUM — 
government   by,    not   unrepubll- 

can  in  form  under — ^788 
passing  ordinances  for,  under — 

768 
petition    for,    under — 787,    789. 

765 
reservation  of.  under — 744 
validity  of.  under — 762 
INITIATORY   PETITIONS 
state  statutes  for.  considered 

Michigan   home  rule  charter  pro- 
visions  as    to — 486 
Oregon     home    rule,    a    Supreme 
Court  decision  as  to  time  for 
filing— 768 
verification  of  signature  on,  un- 
der—762 
INJUNCTION 
see  actions 
INJURIES 

see  actions — torts 

notice  of  claims  for.  required,  before 

suit  brought — 480 

INTWNT  OF  ACT 
state  statutes  for,  considered 

Michigan   home   rule  charter  pro- 
visions  as    to — 499 
village  act  as  to — 527 
INTERURBAN    RAILROADS 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
use  of  streets,  etc. — 781 
INTOXICATING    LIQUORS 
see  liquor  traffic 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
sale   of — ^787 
INSPECTORS  OF  ELECTION 

see  election 
INSTRUCTIONS  TO  VOTERS 
model  clause  for 

Houston  (barter  provisions  as  to 
—1084 
INVESTIGATION 
model  clause  for 

Dayton   charter   provisions  as  to. 
by  city  manager — 876 


JAILS 

state  statutes  for.  considered 

Washington   home   rale  provisions 
as  to— 811 
JITNEYS 

see  police  power 

regulation  of— 126.  131.  132.  134, 

442.  443.  674.  796 
Bones  prohibited  to.  traffic — 134 
state  statutes   for.   considered 
Minnesota  home  rule,   a   Supreme 
Court  decision  as   to  regula- 
tion of— -574 
Texas     home     rule,     a     Supreme 
Court  decision  as  to  city  con- 
trol over — 796 
JOHN  SEALY  HOSPITAL 
model   clause  for 
Galveston  charter  provisions  as  to 
—1129 
JOURNAL 
State  statutes  for,  considered 
Michigan     home    rule    provisions 
as  to  keeping— 430,  521 
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JUDGMENT  AGAINST  CITY 
compelling  payment  of — 811 
JUDICIAL  NOTICE 
cities    having    home    rule    charten 

take— 667 
state  statutes  for.  considered 
Texas  home  rule  provisions  as  to 
—778 

JUDICIAL    SALES 
model  clause  for 
Grand   Rapids   charter   provisions 
as  to — 1406 

JUDICIAL  PROCEEDINGS 
model  clause  for 
Galveston    charter    provisions    as 
to  giving  of  bonds  in— ^1124 

JURISDICTION 
state  statutes  for,  considered 

California  home  rule,  a  Supreme 
Court  decision  as  to  concur- 
rent, of  justice  and  police 
courts — 336 

JURORS 

model  clause  for 

Grand   Rapids    charter   provisions 
as  to  qualification  of — 1444 
JUSTICE    AND    CONSTABLES 
state   statutes   for,    considered 
Michigan   home  rule   charter   pro- 
visions    aa     to     qualification 
and  compensation  of — 497 
JUSTICE    AND  POLICE   COURTS 
state  statutes  for,  considered 

California    home    rule    provisions 
as  to  concurrent  jurisdiction 
of— 335 
JUSTICE  COURTS 

state  statutes  for,  considered 

California    home    rule    provisions 

as  to  creation  of — 331 
Michigan   home   rule  charter  pro- 
visions as  to  appeals  from — 
496 
JUSTICE   DOCKET 

state  statutes  for,   considered 
Michigan   home  rule   charter  pro- 
visions as  to — 496 
JUSTICE    OF    THE    PEACE 
state   statutes   for.   considered 
Michigan   home  rule   charter  pro- 
visions as   to  election   of^   in 
new  organised  cities — 49d 
city  commission  may  fill  vacancy  in 
oflBce  of.  when — 495 
present    laws   of,    remaining   in 
force — 492 


LABOR 
see  workman's  compensation  act 
hours  of.  city  contract  work,  regula- 
tion of — 458 
fixing  hours  of,  on  municipal  work 

—26 
minimum  wage  of — 84.  356 
regulation  of— 126.  ISO 
statutes    and    ordinances    regulat- 
ing--468 
LABOR  AND  WAGE 
state  statutes  for,  considered 

Calif orp la  home  rule,  a  Supreme 
Court  decision  as  to  nours 
of— 866 


LABOR  AND  WORK 

state  statutes   for.   considered 
California    home    rule    provisions 
as  to  fixing — 355 
LABORERS 

model  clause  for 

Galveston  charter  provisions  aa  to 
scale  of  wages  for — 1224 

LANDS 
see  tide  lands 
model  clause  for 

Grand    Rapids   charter   provisions 
as    to    state    interests    in — 
1406 
state  statutes  for,  considered 

Michigan  home  rule  village  aet*t 
provisions  as  to  purchase  or 
condemnation — 620 
purchase  of,  under — 628 

LAUNDRIES 
ordinance  regulating  location  and  In- 
spection of — 125,  180,  184 

LAW 

model  clause  for 

Dayton    charter   provisions    aa   to 

the  department  of — 878 
Galveston    charter    provisions    as 
to— 1100 
state   statutes   for,   considered 
Arisona   home  rule  charter  as  to 

inconsistent — 2  4  7 
Michigan   home   rule   charter  pro- 
visions as  to  conflicting  with 
—499 
punishment  for  those  who  vio- 
late its — 442 
village    act    as    to,    conflicting 

with   village   charter — 627 
provisions    of    punishment    for 
violation  of — 622 
Ohio   constitutional   provisions   as 
to    general    and    additional — 
632 
Washington  home   rule  act   as   to 
existing,    in    annexation    pro- 
ceedings— 823 

LAW  DEPARTMENT 
model   clause  for 

St.    Ix>ui8    charter    provisions    as 
to— 1256 
LAWYERS 
see  attorney 
state  statutes  for,  considered 

Missouri    home    rule,    a    Supreme 
Court   decision   as   to   licens- 
ing of— 689 
LEGAL  ADVERTISING 
model  clause   for 

Dayton   charter  commission  as  to 
statement  of — 853 
LEGISLATION 
model   clause  for 
Grand   Rapids    charter  provisions 
as  to  origin  of — 1344 
state  statutes  for,  considered 

Missouri    home    rule,    a    Supreme 
Court  decision  as  to  construc- 
tion of  power  to  enact  ordi- 
nances— 653 
LEGISLATIVE  ACT 

state    statutes   for,   considered 
Missouri    home    rule,    a    Supreme 
Court  decision  as  to  charter 
having  same  effect  as— 60S 
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LEGISLATIVE  BODY 

absolute  soyercign   power  of,  unless 
limited    by    constitution — 566 

authority   of,   when   municipality   to 
act  by — 444 

judicial  control  of,  during  proceM  of 
legislation — 623 

municipal  corporations,  plenary  con- 
trol over — 384 

state  statutes  for,  considered 

Michigan   home  rule  charter  pro- 
visions as  to  sessions  of — 430 

ouster    and    Judge    of    qualifications 
members  of — 479 

LEGISLATIVE  POWER 

adoption  of  regulations  not  exercise 

of— 618 
people  source  of  all — 100 
state,  extent  of — 442.  455 

LF.OISLATIVE  PROCEEDINGS 
model   clause   for 

Dayton  charter  as  to — '871 

LEGISLATIVE   PROCEDURE 
state  statutes  for,  considered 

Ohio    general    provisions    as    to — 
659 
ordinances  —  constitution  —  limita- 
tions 
power  of  dtles.  limitations  in  legis- 
lating—ISO. 746 
relinquishment  of,  over  home  rule 
citlcH.   extent  of — 421 
sovereign    power    of,    limitations    on 

—35.    37 
state  statutes  for.  considered 

Minnesota  borne  rule,  a  Supreme 
Court  decision  as  to  sover- 
eign power  of — 566 
Oregon  bome  rule,  a  Supreme 
Court  decision  as  to  co-ordi- 
nate nature  of  initiative  pow- 
er—740 

LIABILITY 

model  clause  for 

Houston   charter  provisions  as   to 
—1051 
school  board — 973 
nogligence,  under — 1079 
state  statutes  for.   consldert^d 

Arizona  home  rule  provisions  as 
to,  for  torts  of  Its  officers — 
249 

LIBRARY 

fioe  public  libraries 
model  clause  for 

Galveston  charter  provisions  as 
to  establishment  of  public — 
1162 

LIBRARY   COMMISSIONERS 

see  board  of  library  commissioners 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to  enforcement  of  rights 
of  library  of— 1431 

LIBRARY  TRUSTEES 
model  clause  for 

Des  Moines  charter  provisions  as 
to— 931 

LICENSE 
see  franchise 
see  public  utilities — bawdy  houses — 

police   power 
model  clause  for 


LICI7NSE — Continued 

Galveston  charter  provisions  as  to 
Issuance  of — 1143 
state  statutes  for,  considered 

Colorado     decision     distinguishes, 
from    public   utility    franchise 

— afgs 

Texas    bome    rule    provisions    as 

to,  for  any  business — 787 
Washington   home   rule  provisions 
as  to  granting  of — 814 
LIGHT 

model  clause  for 

Galveston    charter    provisions    as 
to   appropriations   for — 1134 
state  statutes  for,   considered 

Michigan  home  rule  village  act  as 
to    selling    and     delivering — 
623 
Minnesota   bome   rule,   a   Supreme 
Court  decision  as  to  construc- 
tion   of    water    board    and — 
662 
Washington   home   rule   provisions 
as   to — 811 
LIMITS 
state  statutes  for.   considered 

Missouri    home    rule,    a    Supreme 
Court    decision    as    to    exten- 
sion of  corporate — 592 
LIMITATIONS 
see  constitution 

powers  of  legi.^latlon   in   absence  of 
constitutional — 234 
LIQUOR  BUSINESS 

state  statutes  for.  considered 

California  home  rule  provisions  as 

to   taxing— 338 
Minnesota  home   rule,   a   Supreme 
Court     decision     as     to     con- 
struction  of — 563 
LIQUOR   TRAFFIC 

see     municipal     corporations — home 

rule 
model  clause  for 

Duluth    home   rule   charter   as    to 

—675 
Galveston  charter  provision  as  to 

—1167 
Grand    Rapids    charter    provisions 
as  to — 1435 
death  of  licensee — 1436 
districts   for— 1435 
granting  of.  to  persons  already 

licensed — 1435 
license  for — 1436 
power  of  city  commls^slon   in — 

1435 
relative     to     compliance     with 
law— 1437 
number     of     license     granted 
for— 1437 
sales  by  druggists — 1437 
sale  of  license — 1436 
transfer  of  license — 1437 
power    to    tax    by    municipal    home 

rule— 338 
regulation    of.    municipal    and    state 

authority    conflict — 702 
state   statutes   for.    considered 

California   home   rule,    a    Supreme 

Court    decision    as    to    taxing 

of— -338 

Oklahoma   home   rule,   a    Supreme 

Court  decisions  as  to  conflict 
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LIQUOR  TRAFFIC— Continued 

of  state  law  and  charter  re- 
garding— 702 
Texas  home  rule  provisions  as  to 

sale  of — 787 
Washington  home  rule  provisions 
as  to — 814 
suppression  of,  hy  home  rule-r-522 

LOADING    DEVICES 

state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
ownership  of— 783 

VT.OCAL  OPTION 

state   statutes   for,   considered 

Oregon  home  rule,  a  Supreme 
Court  decision  as  to  special 
charter  for — 741 

LOCAL   SELF-GOVERNMENT 

see  home  rule — municipal  corpora- 
tions —  constitution  —  limita- 
tion —  referendum — recall — 
municipal  freedom — city  sov- 
ereignty— Rhode  Island  Colo> 
nlal  settlements  —  municipal 
home  rule 
essence  of — 20 

essentials  to  success  of — 842,  848 
frame  a  home  rule  charter  complete 

system  of — 592 
interference  with — 451 
model   clause  for 

Denver    provisions    of,    379,    382, 

884 
Galveston  charter  provisions  as  to 

general  powers  of — 1133 
Kansas    City    as    to    construction 
of.      under     Missouri      honie 
rule,   a    Supreme    Court   deci- 
sion— 592 
power  of,  limitations  on — 842.   171 
rights  guaranteed  hy — 426,  429 
ri^bt  to.  not  inherent  in  cities — 20, 

22.   23 
state   motor  vehicle   law   in   conflict 

with,  in  cities— 761 
state   statutes   for.    considered 

Colorado   constitutional  provisions 

as  to  Denver — 382 
New     England     town     meeting    a 

type  of — 93 
Texas  nome  rule  provisions  as  to 

full  power  of — ^776 
WashlnfTton  home  rule,  a  Supreme 
Court    decision    as   to    limita- 
tions   on — 842 

LOTTl^.RTNO  AND  PICKETING 

ordinance  prohibiting — 133.  138 
LOS   ANGELES  CHARTER 
home   rule  in — 55 
state   statutes   for,   considered 
California  home  rule  provisions  as 
to.    referendum    provisions — 
349 

M 

McCLITRB  CHARTER 
state  statutes  for.  considered 

California  decisions  holding,  in- 
valid—312 

MALT 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
sale  of — 787 


MANAGER 

soe  city  manager 
model    clause   for 

Grand    Rapids    charter    provisions 

as  to — 1356 
Dayton,  charter  provisions  aa  to— 
875 
state  statutes  for,  considered 

Ohio  home  rule  charter  provisions 
as  to  city — 645 
home  rule  provisions  for — >637 

MANDAMUS 
see  actions 
state  statutes   for,   considered 

Oregon    home    rule    provisions    as 
to— to  compel  filing  initiative 
or  referendum  petitions — 727 
MANKATO 

home  rule  commission  plan  for — 234 

MANUFACTURER 
state  statutes   for,   considered 
Texas  home  rule  provisions  as  to, 
of  public  utility— 783 
MARKETS 

model    clause  for 

Houston   charter  provisions  as  to 

—970 
Grand    Rapids   charter   provisions 
as  to  establishing — 1410 
state  statutes  for,  considered 

Washington   home  rule  provisions 
as  to — 811 

MARSHALL 
model  clause  for 

St.  Louis  charter  provisions  as  to 
—1266 

MAYOR 

appointment    of,     by    commission — 

426 
model  clause  for 

Dayton    charter   provisions    aa    to 

—870 
Galveston    charter    provisions    as 
to— 1091 
bonds    of    commissioner    and — 

1094 
removal    of,   in — 1095 
successor  of,  in — 1093 
Hooaton   charter   provisions  as   to 
—1043 
general  powers  of — 1047 
removal   of — 1044 
salary    of,    in — 1047 
veto   power  of,  in — 1045 
St.  Louis  charter  provisions  as  to 
—1249 
nature  of  office  of — 841 
police    department,    control    over — 

664 
removing  power  of — 250,  429 
state  statutes  for.  considered 

Michigan   home   rule   charter  pro- 
visions as  to  election  of— 426 
Ohio  federal  plan  of  election  of — 
652 
powers  and  diitlea  of.  In — 652 
Texas  home  rule  provisions  as  to 
duty       of.       when       charter 
adopted — 778 

MAYOR  AND  COTNCIL 

state  statutes  for.  considered 

Minnesota  home  rule  charter  pro- 
visions as  to  powers  of — ^43 
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MAYOR  DB  PACTO 
model  dauw  for 
state  Btatutea  for,  considered 

Mlchlcan  borne   rale   charter  pro- 

Vlsloxis   as   to — 472 
Houston  charter  proylsions  as  to 
— 104S 

MEASURB 

state  statutes  for,  considered 

Oregon  home  rule  provisions  as  to 
designation  and  numbering  of 
—730 
printing  of,  under — 730 

MEATS.    FRUITS,   ETC. 
model  clause  for 

Galveston  charter  provisions  as  to 
keeping  of — 1142 

MEETINGS 
see  public 
model  clause  for 

Des  Moines  charter  provisions  as 
to  president,  of  council — 9S4 
state  statutes  for,  considered 

Ohio  home  rule  provisions  as  to 
— «46 
regular  and  special.  In — €S0 

MERGER 
see  municipal  corporations— consoli- 
dation— annexation 
dty  and  county — 256,  8SS 
state  statutes  for,  considered 

California  home  rule  provisions  as 
to,   of   city   and   county   gov- 
ernment— 333 
MICHIGAN  HOME  RULE  ACT 
accounting  in — 430 
amendments  becomes  law  when  in — 
486 
existing  city  charter  as  to,  under 

—479 
village  charter,  under — 617 
annexation    to    and    detachment    of 
territory  from  a  city  under — 
462 
appropriation   of  money  under — 430 
ballots   used   for   new   dty   under — 

470 
boundaries  changed  under — 467,  464b 
canvass  and   return  of  Inspectors 

of  election   under — 466 
dties   acquire  property  when,   un- 
der—468 
city     deemed     Incorporate     when, 

under — 467 
notice    of   election   by    dty    clerk 

under — 464d 
territories  affected  in  more  than 
one  dty  in,  under— 465 
charter  not  to  conflict  with  general 

laws — 499 
cities  and  villages  Incorporated — 393 
civil  service  in — 453 
classiflcation  of  dties  in — 394 
commission  to  convene  when — 478 
compensation  of  charter  commission- 
ers and  place  of  meeting  un- 
det^-476 
consolidation  of  dties  supplemental 

to— 600 
constables  in — 497 
constitutional  provisions  of — 390 
home  rule  act  •upheld  in— 418 
contents  of  charter  permitted  under 
ISO 


MICHIGAN   HOME  RULE   ACT— 
Continued 

each,  under — 426 
continuance    of    existing    munldpal 
bodies  under — 425.  506 
present  munldpal   rights  under — 
425 
cost  of  improvements  assessed  under 

—444 
credit  of  city  in  case  of  borrowing 

under — 431 
discussion   of — 397 

alternative     proposition     under — 

418 
amendment  to  spedal  charter  un- 
der—899 
taking  effect  in — 419 
annexation    of    territory    under — 

418 
charter  under — 397 
commission  or  dty  manager  form 

— -417 
contents  of — 415 
continuance    of    officers    under — 

420 
extent  of  power  granted  by — 421 
piecemeal      charter      amendments 

under — 414 
policemen  as  public  officer — 419 
powers    of    legislature    to    amoid 

under — 400,  406 
representatives  on  board  of  super- 
visors in — 418 
state  control  over  cities  in — 416 
docket  of  justices  in — 496 
duties  of  derk  in  villages — 508 
duties  of  officers  and  Juatioefl  under 

—492 
election  of  justices  under — 496 

under,  in — 480 
electors    petition    for    new    commis- 
sion  under — 472 
enforcement  of  regulation  of  public 

waters  by — 452 
exerdse  of  all  munldpal  powers  un- 
der— 455 
expenses  of  election  in — 489 
gifts  purchases  and  condemnation  of 

property  under — 457 
incorporation    of    dties    prior    to — 
394 
new  dty  under — 469 
new  or  old  villages  under — 606 
initiative  petitlonln — 486 

referendum     and    recall     under — 
451 
intent  of— 499 
issuance  of  bonds  nnder-^^31.  456. 

461 
journal  in  English  language  under — 

430 
munldpal  body  corporation  under — 
425 
home  rule  In — 890 
necessity  of  education  under— 393 

nomination  and  election  of  officers 
under — 454 

officers  in — 426,  428.  429 

ordinances  adopted  or  amended  un- 
der— 430 

outline  of  village  home  rule  act—- 604 

ownership  of  streets,  alleys  and  pub- 
lic places  under — 451 

passage  of,  and  amendments  to— 432 
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MICHIGAN   HOME   RULE   ACT— 
Continued 

petition    for    Incorporation,    detach- 
ment, etc.,  relates  to  cities — 
462 
application  of,  to  board  of  super- 
Tlsors   in — 462 

petition  for,  yillages — 606 
application  of,  to  board  of  super- 
visors in — 507 

plan  of  street,  alleys  under— 462 

police  officers  In — 498 

private  property  purchased  or  con- 
demned under — 446,  446,  447. 
448.  450 

procedure  in  justice  court  as  to — 
496 

prohibition  of  powers  In — 468 

publication    of    ordinances    under — 
4S0 
proposed  amendments  In — 486 

public  peace  and  health — 430 
records   In — 430 

purchase  or  condemnation  of  fran- 
chise under — 444 

purpose  of  home  rule  enabling  act 
for   cities— 397 

qualification  and  compensation  of 
Justices  and  constables  In — 
497 

re-submission  of  charter  as  to  elec- 
tion of  officers  under — 472 

regulation  of  stream  under — 462 

rents,  tolls  and  excises  collected 
under— 433 

representation  of  cities  on  board  of 
supervisors  in — '490 

revision  of  charter  under — 478 

ri^ht  of  eminent  domain  in — 498 

special  acts  affectlnfir — 460 

state  control  over  cities  of — 396 

subjects  of  the  act  grouped  In — 423 

supplemental  act  to — 500 

surface  of  streets  regulated  by — 446 

summary  of  cities  of— ^93 

tax  levy  under— 429 

taxation  for  municipal  purposes  un- 
der- 480 

taxes  collected  under — 430 

territory  deemed  affected  in  village 
incorporation — 607 

title  to,  for  cities— 424 

title  of.  for  yillages — 606 

trade,  occupation  and  amusements 
regulated  under — 483 

transportation  facilities  under — 446- 
451 

veto  of  governor  hi— <483 

violation  of  laws  and  ordinances 
under — 448 

wards  established  under — 429 
representation  in — 430 
MICHIGAN    HOMB   RULE   ACT   FOR 
VILLAGES 

annexation  of   territory   under — 611 

ballots  In— 613 

certificate  of  election  in — 510 

charter  or  amendment  publication 
under,  and  filing  of,  where — 
610 

eommissioa  for  new  formed  village — 
612 

compulsory  provisions  In — 620 

eaactment  of  general  statutes  w 
charter  1b — 624 


MICHIGAN   HOME  RULE  ACT   FOR 
VILLAGES— Continued 
expensss  of  elections  under — 619 
Intent  si — I2T 

legislative  body  to  provide  for  com- 
mission  under — 517 
new  commission   elected  on  petition 

under — 515 
permissible  provisions  In — 522 
president  of  village  under — 514 
powers  prohibited  under — 624 
prosecuting  attorney  in — 618 
quorum  of  commission  in — 617 
returns  and  canvass  of  elections  In — 

510 
revision  of  village   charter  under — 

516 
territory  affected  In  more  than  one 

countv  in — 509 
village  charter  conflict  with  general 
laws   effect  of.   In — 527 
police  In — 520 
MILK 

regulation  of  standard  of — 132.  138. 

608 
sale    of.    ordinance    regulating — 132 
state  statutes  for,  considered 

Missouri    home    rulo.    a    Supreme 
Court   deciglon   as    to    regula- 
tion of — 608 
MINIM  I'M    WAGE 

validity    of    ordinance    regulating — 
846 
MINNESOTA   HOME  RULE 
abstract  of  decisions  under 
act  should  contain   what — 560 
adopted       charter      takes      effect 

when,   under — 652 
annexation    of   territory   in — 569 
rail  election  in  charter  under — 571 
charter   to   harmonize   with    state 

laws    in — 558 
charter   legislative   enactments   in 

—554 
charter       provisions       supersedes 

states  laws  In — 562 
construction    of    charter    under — 

572 
control     over     police     department 

under —564 
constitutional    provisions    In,    not 

unrepuhllcan   In — 561 
dissolution   of  village   under — 669 
education    under,   a   municipal   af- 
fair in  St.  Paul— 570 
legislative    body    in   each    charter 

in- 660 
limitation   of   city   for   tort    in — 

564 
Indebtedness  under,   as  to  limita- 
tion in— 667 
liquor  regulations  under — 663 
methods  of  computing  election  re- 
turns  in — 552 
notice  of  damage  claims  under — 

661 
old    officers    hold    until    transition 

to  new  charter  under — 568 
power  of  city  commiRsion  to  pun- 
ish for  contempt  In — 672 
employing     its     own     members 
(charter  commission)  as  coun- 
sel In— 550 
St.  Paul  to  build  an  armory  un- 
der— 666 
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MINNESOTA   HOME   RULE— Cont'd 
ander.    •tiictly    construes    In — 
65S 
proTislons  for   mechanics   and   la- 
borers on   public  works   in — 
568 
prohibition    of    liquor    traffic    un- 

der--575 
publication    of    notice    of    charter 

snbmiBfllon  In — 660 
regulation  of  jitneys  In — 674 
smoke  nuisance  under — 667 
territory   outside  Its  limits  un- 
der— 566 
traffic  on  streets  in — 569 
right   of   removal   under,   of  dvil 

service   in — 572 
sovereign   power  of  legislature  In 

—566 
itpeedlng   submission   to    vote    un- 
der— 664 
treatment  of  all  municipal  affairs 

under — 667 
validity    eminent    domain    provis- 
ions of  8t.  Paul  in — 556 
water  and  light  board  powers  un- 
der— 56? 
wheolage  tax  on  vehicles  In— 673 
act    regulating  cities   of   first   class 

in— 545 
adoption  of  charter  In — (40 
alternative  proposals  in — 541 
amendments  to   charter  in — 640 
cities  of  fourth  class  as  to,  in — 
541 
annexation  of  territory  legalised  In 

—650 
board  of  free-holders  In — 635 
compensation  of.  in — 536 
framing   of   proposed   charter   by, 
Id— 636 
city  charters  legalised  by — 646,  547 
act   of   oflicers   validated    under — 

647  to  648 
act   of  ofllcers   validated   In — 648 

to  649 
vested    rights   In— 647.   548.    60O 
cIa«t8iflcatlon  of  cities  in — 533 
commlKsion   form  of   government   In 
--542 
application     of     general     election 

laws   in.    under — 544 
distribution       of       administrative 

powers  in.   under — 643 
nomination    and    election    of   ofli- 

ror«   hi,   under — 542 
powerA  of  mayor   and  council  in, 

UDder^543 
recall  and   removal  of  ofllcers  In. 

under — 643 
BUbmlRftion    of    amendments    in — 
644 
constitutional    provisions    of — 630 
exlfltlne  charier  preserved   in — 634 
llmitfl  of  patrol — 634 

bonded  Indebtedness  In,  as  to  lim- 
itation-537 
new  charter  authorised  in — 646 
amendments  authorized  in — 645 

obligation  to  repori  to  chief  mag- 
istrate in — 545 

regulation  of  franchises  in — 638 

submission  of  charter  in — 639 

state  census  to  govern  in — 634 


MINNESOTA    HOME    RULE— Cant*d 
succession  of  rights  under  new  city 

—641 
title  of— 683 
MIHCKLLANKOrS    PROVISIONS 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to  acceptance  of  favors  as 
a— 1441 
attendance  of  witnesses  and 
production  of  books  as  a, 
under — '1440 
budget  and  annual  reports  as  a, 

under — 1442 
delivery    of   ofllce   to    successor 

as   a,   under — 1443 
liability  of  contractor   for  neg- 
ligence as  a,  under — 1443 
limitation    of    contracts    as    a. 

under — 1442 
officials  In  contracts  as  a.  un- 
der—1441 
resignation    of,   under — 1441 
powers  reserved  to  city  regard- 
ing fulfillment  of  contract  as 
a,    under — 1443 
punishment     for     violation     of 

charier  as  a,  under — 1441 
state  laws  as  a,  under — 1442 
St.    Louis    charter    provisions   as 
to — 1810 
MIRSOT'RI   HOME  RULE 

abstract  of  decisions  under — 587 
amendment  by  special  act  in — 594 
automobiles  regulation  of-^16 
bin  board  nuisance  regulation  of — 

614,   615 
canvass    of    vote    on    bond    issue 

under — 690 
charges   for  electricity  regulation 

of— 621 
charter  same  effect  as  legislative 
act  under — 602 
supercedes   state   laws    under — 
620 
class  within  a  class,  effect  of  legis- 
lation in — 693 
condemnation   proceedings   in   mu- 
nicipal courts  controlled  by — 
618 
constitutional    powers    under — 613 
control  of  St.  Louis  streets  under 

—597 
county     functions     transfered     to 
city  of  St.  Louis  under — 589 
election  a  state  affair  under — 591 
eminent    domain    in    Kansas   City 
under — 694 
powers  incorporated  in,  under — 
622 
enjoining  city  from  passing  ordi- 
nances under — 605 
extension  of  corporate  limits  un- 
der— 602 
grade    separation    regulated    by — 

619 
harmony     between     charier     and 

state  laws  under — 596 
Interest  on   awards   in   condemna- 
tion  matters  under — 607 
legislature    amending    charter    of 

St.   Louis  under — 593 
legislating    officers    out    of    office 

under — 620 
license  on  lawyers  in — 688 
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MISSOURI    HOME?   RULE— Cont'd 

limitations  on  power  of  dty  ander 
— «01 

local  self-government  in  Kansas 
City   under — 592 

manufacturing  plants  not  nuis- 
ance per  se  regulation  of — 
616 

non-voters  conclusively  bound  by 
results    under — 590 

peddling  under — 621 

plumbing  business  regulated  un- 
der—608 

policing  a  city  as  a  state  affair 
—606 

police  force  a  state  affair  under 
—600 

power  of  charter  making  continu- 
ing under — 603 
regulating    bawdy    houses    in — 

587 
state  control   over  metropolitan 
police  under — 623 

qualified   voter  defined  in — 590 

ratio  in  vote  to  remove  county 
seat  in — 590 

rate  reflrulation  of  utility  under 
—604 

regulation   of   milk   standards   un- 
der—608 
street     rallwavs    use    of    other 
tracks  under — 596 

repeal  and  re-enactment  of  uncon- 
stitutional   act   in — 599 

requisite!!  in  amending  St.  Louis 
charter  under — 589 

restricted  residence  districts  un- 
der— 695 

rules  of  civil  service  under — 618 

St.  Louis  ns  a  county  in— 688 
charter  upheld  In— 623 

sewerage  disposal  system  author- 
lied    under — 613 

state  affair  taken  over  by  city  un- 
der—699 

stone  quarries  regulation  of — 617 

street  openings  under — 591 

telegraph  companies  regulated  un- 
der—610 

witnesses  subpoenaed  under — 612 
constitutional      provisions      under — 
579 

alternative  sections  submitted  un- 
der^-582 

amendments  and  revisions  of — 
586 

snthentication  of,  how — 584 

charter  to  harmonize  with — 686 

city  and  county  courts  of  St. 
TiOuis  under — 586 

consolidation  of  city  and  county 
government   under — 581 

extension  of  limits  of  St.  Tx>nls 
under — 683 

incompatibility  of  state  and  mu- 
nicipal  officer  under — 588 

large  cities  to  frame  own  charter 
under— «6  81 

organization  and  classification  of 
—581 

unity  of  treatment  of  cities  and 
counties  under — 587 

organization    and     classification     of 
cities  in— 579 


MISSOURI    HOME   RULB^— Cont'd 
regulating  opening  shops  on  Sunday 
under — 607 
MONEY 

model  clause  for 

Galveston    charter    provisions    as 

to  acceptance  of — 1142 
Grand    Rapids    charter    provisions 
ns  to  expenditure  or — 1347 
state   statutes    for,    considered 
Michigan   home   rule   charter   pro- 
visions as  to,  to  operate  city 
government — 4.*10 

MOXTHLv  itp:mtzed  statements 

model    clause  for 

Des  Moines  charter  provisions  as 

to — 942 
MOTORCYCLES 

state  statutes  for,   considered 

Texas  home  rule  provisions  as  to 

operation   of — 787 
MOTOR  VEFTTCLE  LAWS  OP  STATE 
see  automobiles 
conflict  with  local  self-government — 

761 
MOTOR  VEHICLES 

distinguishing  marks  on,  etc. — 140g 
MOVING   PICTURES 
see  theatres 
state   statutes   for,   considered 

Texas  home  rule,  a  Supreme  Court 

decision  as  to  regulation  of — 

798 
MUNICIPAL  AFFAIRS 
basic  element  In — 163 
civil   service   in   city   government   is 

—674 
collection  of  taxes,  when  is — 384 
control    of   telephone    and    telegraph 

wires   and    poles-  352 
courts  not  to  interfere  with — 140e 
deflnlHon  of— 332,  333 
designation    of    depository    of    city 

funds  a — 345 
dual   nature  of.  and  state  affairs, 

when — 141 
edncntlon   is.   when — 570 
election   of  charter  offlcors — 345 
fire  department  Is  strictly  a — 332 
framing    home    rule    chnrter.    what, 

mav  be  denlt  with — 557 
home    rule    charter,    provisions    on. 

supersedes  stste  law.  when — 

662 
liberal  construction  as  to  exercising 

charter  framing  powers,  when 

—841 
liquor   business   as — 338 
meaning  of — 116 
policing  city  is  state  affair,  when — 

606 
private  patrol  system    is — 333 
public  health   as   stste  and — 337 
public  utility  rate  fixing,  not  exclu- 

Rlv(>_140a.   140b.   140c.  140d. 

140e.  140f,  140g.   140h 
stste   msy   regulate,  when — 347 
state  statutes  for.  considered 

California  home  rule  provisions  as 

to  fire  department  being  a — 

332 
opening  streets  being   a.  nnder 

—334 
pnblic  health  being  a,  under — 

337 
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HUNiaPAL  APFAIRB— Conttnaed 
MlniiMOta  home   rule,  a  Supreme 
Court    dedston    as    to    treat- 
ment of  all — 667 

street  opening  as — 8S4 

water  works,  fire  department  and 
sewaae  sjstem  as — 451 

what  are— 760.  766 

wheelace  tax  on  vehicles  as — 67S 
MUNICIPAL  BODIES  CORPORATB 

state  statutes  for,  considered 

Mlchlaan  home  rule  act  as  to — 
426 
Tillage  act  as  to  existing — 606 
MUNICIPAL  BONDS 

see  bonds 

model  clause  for 
Galveston    charter    provisions    as 
to— 1189 
MUNICIPAL   BU8INBB8 

demand  for  direct  control  of — 1 

growth   of   reforms   in — traced — 1 
MUNICIPAL   CORPORATIONS 

see  enabling  act— -city  sovereignty — 
classiflcation  -—<  cities  —  an- 
nexation— blanket  monklpal 
civil  service  law— constitutloa 
— local  self  government — 
charter — home  rule  charters 
for  cities  —  municipalities  — 
eminent  domain — police  power 

action  bj,  offlcial.  when  ordinance 
required — 848 

acts  in  giving  Are  and  water  serviee, 
as  a  governmental  or  proprie- 
tarv  agency— 444,  445,  446, 
447.  449 

analysis  of  charter  of  St.  Louis — 
194.  101 

annexation  of  territory  to— ^18,  297 

auxiliaries  of  state — 33.  34 

basic  needs  of — 16S 

bonding  limits  of — 451 

business  methods  for  government  of, 
modem  demand  for — 162 

caveat  emptor  applies,  in  dealing 
with — 436 

charters  of.   not  contractual — 18 

city  as,  defined — 94 

classification  of.   when   Invalid — 812 

complexity  of — 98 

consent  of  voters  in  new  territory, 
necessity  of — ^760 

consolidation  of — 327.  827 

corrupt  rule  of — 120.  128 

county  may  collect  city  tax  ot  when 
—880 

county  and  city,  consolidation  with — 
53 

court  of  impeachment,  of  a — 406. 
457 

courts  in.  duties  relating  to — 699 

creator  of  charters  of — 14 

creatures  of  statute — 15 

credit  of.  loaning,  forbidden,  when 
—387 

departure  from  traditional — 284,  286 

debts  of.  compelling  payment— 811 

defacto  when — ^796 

defects   in   government  of — ^112 

disorders  in- 112,  114,  116.  116. 
118.  120.  128,  130,  162,  164, 
166.   167 

dissolution  of  Tillage  and  disposal 
of  its  funds — 669 


MUNICIPAL  CORPORATIONS— 
dlstimction  between,  and  prtrate  cor- 
porations— 14 
district  of  Columbia— 21 
education  In,  no  direct  control — ^766 
employment  and  compensation  of  at- 
torney, special — 021 
enabling  ordinance  of,  in  exercising 

InitiatiTe    and    referendum — 

739 
enumerated  powers  in — 623 
essential     features     of     eonunlssion 

plan — 168 
extending  limits  of — 880 
formality  in  executing  contracts  by 

—118 
franchises   granted  by — 848 
funds  of,  diversion  to  private  uses, 

ultra  Tires — 430,  436 
future  growth  anticipated — 737 
government  of,  commission  plan  for 

— 1.  2.  162,  167.   168 
imi>erium  in  Imperio,  as  an,  when — 

94,  100 
incorporation  ot  meaning — 406,  413 
incorporation,  when  void-— 468 
inherent  vested   right  of  local  self- 

goTemment  Tested  in — ^11,  10, 

69,  71.  87 
knowledge  of  powers  of.  In  dealing 

with  presumed— 436.  707 
leglslatlTe  bodv  of,  judicial  control 

OTer — 605 
power  of,  who  to  exercise — 444 
llaDllity  ot  for  their  officers  torts — 

249.   440,   446.   447.  448.  449 
tort  action  under,  when  operating 

public  utlUty  for  profit — 449 
limitations  on,   in   exercising   power 

to  tax— 671 
liquor  regulations  of — 663 
local   sslf-goTemment   of — 17 
methods  of  creating — 110 
merger  of  city  and  county — 866 
model  clauss  for 

Dayton,    city   manager    plan   of — 

114,    186,  186,   187,   188.   189 

and  196 
Des    Moines    commission     plan — 

177.  178.   180.    181.    181,   189 
GalTeston    commiaiion    plan — 170. 

171,  178,  174,   175,   176,  177, 

178.  186,  189 

charter  stats  sontrol  OTsr — 27, 
28.  80 
Grand  Rapids,  analysis  of  commis- 
Bion — ^manager   plan    of — ^203 
to  224 
Gretna,  hiatus  In — ^236 
Houston,     charter    of — 176.     176. 

177,  178,  180.  181.  189 
Kansas  commission  plan  for — ^227 
Mankato    home    rule    commission 

plan  for — 234 
New   Port  commiBsion   plan  of — 

230 
Portland.   Port  of.  peculiar  char- 
acter of — 742 
municipal  suicide  not  permitted — ^754 
nature   of,    and   characteristics — ^14, 

18 
objects  sought  by  commission  plsn^ 

167 
officers  of,  who  are— 419 
origin  of  commission  plan — 166 
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MUNICIPAL  CORPORATIONS— 
plans  for  organization  of — 164 
plenary  power  over  legislature — 884 
police     regulations     by — see     police 

power 
political  Tested  rights  in — 68 
population,  classification  by — 226 
power  authorized  to  create — 16 
powers  of.   what  may   be   exercised 
by— 744  ^       ^     ^ 

punish  witness  for  contempt  when 

authorized — 572 
statutory  regulation  silent — 444 
positions  aifected  by  and  rights  un- 
der   civil    service   in   govern- 
ment of — 453,  454.  455 
powers  possessed  by — 94,   130 
pubUc   utilities  as   to — 432.   445   to 

451 
purpose  of — 71 

regulating     automobile     trallic     on 
streets  by— 124,  141 
public  utility  by — 430 
police  power  of  state  to— 37 
remedies  proposed  for  evils  in — 118 
representation    of.    board    of   super- 
visors, on — 418 
secession.  Incipient,  in — ^66 
segregation  of  territory  from  a  city 

J24 

special    consulting    engineer,    when 

authorized  to  employ — 754 
state  agencies  of — 180,  761   ^  ^     ^  ^ 
legislative    control    over — 14,    17, 
33,  130,  171 
state  statutes  for,  considered 

Arizona    constitutional    provisions 

as  to — 241  _, 

California     constitutional     provis- 
ions as  to  classification  of — 
264,  255.  312 
creation   and  control   of,   under 

—263 
law    development    of,    under — • 

264 
Colorado  constitutional  provisions 
relating  to — 359 
power  in   creation   of,   under — 

360 
merger  of^  under — 378 

Iowa,  commission  plan  not  unre- 
publican— 224  to  227 

Michigan  constitutional  law  as  to 
cities   in,    home   rule   author- 
ized—390 
classification   of,   under — 394 
nature  of,  under — 99 

Minnesota  constitutional  provis- 
ions as  to  cities  relating  to— 
530,  638 

Missouri  constitutional  provisions 
as  to— 679.  587,  681  _ 

Oklahoma  constitutional  provis- 
ions as  to  public  enterprises — 
692-606 

Ohio,   federal  plan   for— 190,   191 

Oregon  constitutional  provisions 
as  to  cities  in— 714,  721 

Texas  constitutional  provisions  as 
to  cities  in— 771 

Washington     constitutional      pro- 
visions as  to  classification  of 
— dUes  in— 800.  802 
principle  sanctioned  in,  under — 
800 


MUNICIPAL  CORPORATIONS— 

home  rule  provisions  as  to  un- 
usual powers  of — 816 
not  unrepubllcan — ^224,  227,  841 
state  to  create   unlimited — 68 
sub-divisions  of  the  state  by — 25,  26 
swapping  votes  is  corrupt  practice, 

when — 846 
taxing  property  of — 05,  06 
three   distinct   types  of  commission 

plan — 169 
torts   of,   notice   of  defective   condi- 
tions   precedent    to    liability, 
when — 664 
types  of,  classified — 163 
utility  owned  by,   bonding  for— ^81 

f property  of.  acquired,  when — ^787 
idlty    of    city    manager   plan — 2, 
238 
workman's    compensation    laws    af- 
fecting— 149 
MUNICIPAL  COURTS 
state  statutes  for,  considered 

California  home  rule  provisions  as 
to  state  authority  over — 317 
creation  of,  under — 342 

MUNICIPAL   FREEDOM 
meaning   of — 120,    128 

MUNICIPALITIES 

state  statutes  for,  considered 

California     constitutional     provi- 
sions  regarding  the  creation 
and  control  of — 259 
Ohio   constitutional   provisions  as 
to  powers  of— 632 
federal  plan   as   to  power  of — 

655 
general   provisions  as   to  attor- 
ney for — <68 
duty  of  auditor  of — 656 
duty  of   treasurer — 658 
Oklahoma     constitutional     provis- 
ions as  to — 692 

MUNICIPAL   LAW 
complexity  of — 12 

MUNICIPAL  POWERS 

state  statutes  for,  considered 
Colorado  decision  as  to — 384 

MUNICIPAL  PROPERTY 
State  statutes  for,  considered 

Michigan   home  rule  charter  pro- 
vtoions    as    to    exercise    the 
power  over — 455 
village  act  as  to  power  over — 
523 

MUNICIPAL  RAILWAY  TERMINALS 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
ownership   of-^82 

MUNICIPAL  RIGHTS 

state  statutes  for,  considered 

Michigan  home  rule  charter  pro- 
visions as  to  present,  to  con- 
tinue— 425 

MUNICIPAL  TRADING 

See    municipal    corporations — public 

utilides 
state  statutes  for,  considered 
California    home    rule    provisions 
as  to— 846 

MUSEUM  COMMISSIONERS 
see  art  and  maaeain  eommisatimert 
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MUSIC 

model  clauBe  for 

Oalveston  charter  provUiona  as  to 
appropriations   for — 1134 
restricting  ordinance  on — 138 

N 

NAME 

model  clause  for 

Houston  charter  provisions  as  to 
corporate — 962 
NEGLIGENCE 
model  clause  for 

Grand    Rapids    charter    provisions 
as   to   liability   of   contractor 
for— 1443 
Houston  charter  provisions  as  to 

—1079 
liability  of  city  for  in  performingr 
governmental    functions — 445. 
446.  447.  448.  449 
operating      public      utilities — 445. 
446    44f    448    449 
NEW    ENGLAND    TOWN    MEETING 
Idea  of — ^93 
nature  of — 46.  49,  55 
pure  democracy   of — 163 
NEW  ORLEANS 
administration  plan  charter  of  1870 
— analysis  of — 166 
NEW  PORT 

commission   plan    charter   of — 230 
NEWS   PAPER 
model  clause  for 

Galveston    charter    provisions    as 
to  snlectlon  of — 1151 
NOMINATION 
model  clause  for 

Dayton  charter  provisions  as  to — 
857,   858 
statement  of,   as  to — 852 
vacancies  in,  as  to — 857 
Grand    Rapids    charter   provisions 
as  to — 1328 

NONPARTISAN    ELECTION 
see  election 

NOTICE 

model  clause  for 

Grand    Rapids    charter   provisions 
as  to  claim  for — 1353 
service  of,  under — 1446 
state  statutes  for.  considered 

Washington  home  rule,  a  Supreme 
Court  decision  as  to  public  to 
have  reasonable — 834 
home  rule  act  as  to— 817 
petition  in  annexation  of  terri- 
tory as  to — 820 

NinSANCE 

see   actions,    bawdy   houses,   garage, 
police    power,    sewer    system, 
bill  boards 
garage  as  a,  when — 134,  453 
model  clause  for 

Galveston  charter  provisions  as  to 
abatement     or     unsanitary — 
1141 
Grand    Rapids   charter    provisions 
as  to  abatement  of — 1420 
assessing     taxes     for,     under — 
1420 
ffer  se,  factory,  when  not — 616 
•moke  as  a  regulation  oi — 557 


NUISANCE— Continued 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 

—786 
Washington   home  rule   provisions 
as  to  regulation  of — 814 
O 
OAKLAND    AMENDMENT 

see  amendments 
OATHS 

model  clause  for 

Dayton  charter  provisions  aa  to — 

917 
Galveston    charter    provisions    aa 
to  administering,   by  commis- 
sioners— 1097 
Grand    Rapids    charter   provisions 
as  to,  power  to  administer — 
1345 
state  statutes  for,  considered 

Ohio  general  provisions  as  to,  of 
officer — 665 
city    manager's,    under — 648 
OBSOLETE  SECTION 

state  statutes  for,  considered 

Michigan   home   rule   charter  pro- 
visions as  to — 499 
OBSTRUCTION     ON     ANY     PUBLIC 
STREETS 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
regulation   of — 786 
penalties  for,   under — 786 
OCCUPATIONS 
see  police  power 
state  statutes  for.  considered 

Michigan  home   rule  charter   pro- 
visions as  to  regulation  of — 
433 
village  act  as  to — 622 
Washington   home   rule   provisions 
as  to  regulation  of — 814 
OFFENDERS 
model  clause  for 

Galveston  charter  provisions  aa  to 
arrest  of — 1136 
OFFICE 

abolition  of  public— 454.  461 
city's  right  to  abolish  an — 454.  461 
civil  service  as  to — 453 
disqualification    for,    contracts    with 

city  or  Interest  in — 429 
home  rule  charter  provision  abolish- 
ing or  recreating — 706 
officer  in,  no  defacto  if  no — 318 
officers  legislated  out  of,  by — 387 
member    of    legislature    Ineligible 
to,     of    Judge    of     Recorders 
Court  Detroit — 454-455 
model  clause  for 

Des  Moines  charter  provisions  as 
to  terms  of — 922 
definition  of,  under — 943 
Galveston    charter    provisions    as 

to  term  of — 1123 
Grand    Rapids    charter   provisions 
as    to    authority    to    increase 
salary    of   Judge    of    Superior 
Court — 455 

ouster  from,  of  charter  commission- 
er— 482 

public,    no    vested    right — 226.    427. 
454.  461 

qualifications  to  hold— 476 
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OFFICE — CoDtlnQed 

regulatlDf?  right  to  be  candidate  for 
—489 

removal  from,  power  of.  Inherent 
in  municipal  corporations — 
454 

shortening  term  of,  charter  amend- 
ment— ^328 

state  statutes  for,  considered 

Missouri  home  rule,  a  Supreme 
Court  decision  as  to  legislat- 
ing officers  out  of — 620 

superintendent  of  trade  and  com- 
merce,  creation   of — 430,   444 

swapping  votes  as  malpractice  in — 
846 

three  year  residence  as  qualification 
test  to  hold — 414 

vacancy  in,  office  of  justice,  how 
filled — 495 

when  vacancy  In — 429 

OFFICERS 

see   elections — torts — municipal    cor- 
porations —  city   manager — 
mayor  —  police  —  office  — 
recall 
city,  power  to  employ  outside  coun- 
sel—621 
de  facto,  under  invalid  charter — 706 
holding    two    offices,    right    to    two 

salaries,  when — 378 
increase  of  salary  of — 420 
mayor  may  remove,  when — 429 
model  clause  for 

Dayton    charter    provisions    as    to 
continuance    of    present — 917 
Des   Moines  charter  provisions  as 
to    creation     and    discontinu- 
ance of — 922.  930,  932 
definition    of.    under — 943 
Galveston  charter  provisions  as  to 
the  appointment  of  charter — 
1101 
attending    meetings    of    board, 

under — 1124 
breach  of  duty  of,  under — 1126 
combining  of  any,   under — 1125 
creation  and   discontinuance  of, 

under — 1125 
removal    of.    for    incompetency, 

under — 1126 
substitutes   for  sick   or   absent, 
under — 1126 
Orand    Rapids   charter   provisions 
as   to    appointment    of — 1356 
compensation  to,  under — 1354 
election    of,    by    majority    vote, 

under — 1333 
elective,  under — il327 
establishment  of  appointive,  un- 
der—1326 
existing,  under — 1461 
recall   petition   of,   under — 1340 
removal  of.   under — 1349 
special   act   regulating,   under — 

1454 
termination    of   superseded,   un- 
der—1453 
vacancies    of,    in    city    commis- 
sion, under — 1343 

Houston  charter  provisions  as  to 
appointive — 1032 
election  of,   under — 1031 

preeeot*  vnder— 1076 


OFFICERS — Continued 

St.  Louis  charter  provisions  as  to 
—1251 
old  city,  hold  till  transition  to  new 

charter — 568 
policemen     and     police    boards    are 

state— 601 
presiding,  voting  power  of — 429 
public    policemen    are — 419 
qualification  of.  validity  of  petition 

—240 
removal  of— 360,  427.  428.  429 
election,   power  of  council  over — 
350 
salaries   of   elective   to   be    fixed   in 

charter,    when — 8  3 1 
atate   statutes   for,    considered 
California    home    rule    provisions 
as    to    removal    of   elective-— 
competition  of,  under — 365 
recall  of  city,  under — 879 
Michigan   home   rule  charter   pro- 
visions as  to  election  of — 426 
classification,    duties    and    com- 
pensation of  its — 429 
nomination  and  election  of,  un- 
der— 464 
policemen  being — 419 
president  to  be  de  facto,  under — 

614 
provide  for  election  of,  under-— 

520 
qualification,  duty   and  compen 
sation  of  its — 429 
Minnesota  home  rule  charter  pro- 
visions as  to  duty  of.  in  cer- 
tain   instances — 548 
nomination  and  election  of.  un- 
der—642 
validity   of  certain   acts,  under 
—547.   648.    549 
Ohio  federal  plan  of  appointment 
and  removal  of — 653 
administrative,    under — 644,  647 
compensation    of    elective,     un- 
der—664 
creation  and  discontinuance  of. 

under — 651 
duties  of,   under — 665 
election     of,     under — 645,     648 
existing,    under — 665 
OFFICERS  AND   EMPLOYES 
compensation   of — 916 
model  clause  for 

Des  Moines  charter  provisions  as 
to — 936 

OFFICERS.   JUDGES   AND    CONSTA- 
BLES 
state  statutes  for,  considered 

Michigan  home  rule  cbarter  pro- 
vision as  to  present  laws  of, 
remaining  in    force — 492 

OFFICES 

model  clause  for,  considered 

Grand  Rapids  charter  provisions 
as   to   holding  other — 1348 

OFFICIALS 

model   clause   for 

Grand    Rapids    charter    provisions 

as  to  annual  reports  of — 1442 

bids  on  improvements,   under — 

1441 
political  activity  by  public,  uq* 
der— 1386 
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OHIO  HOME  RUUD 

abstract  of  dedsions  onder — 670 
adoption  of  charter  and  condition 

precedent  under — 670 
attorney  general   to   bring  action 
to  test  conBtltatlonaUty  of — 
687 
dTll  serrlce  In  city  goyemlng  a 

local  concern— ^74 
classification    of    cities    and    Til- 
lages under — 676 
control  over  street  railways  onder 

— «8« 
liberal      construction      sanctioned 

onder — 686 
non-partisan   provisions  of  Cleve- 
land onder — 671 
public   otmty   franchise,    contract 
nature  of — 689 
city    manager   plan    of    government 

under — 645 
commission  plan  of  government  on- 
der—64S 
constitutional  provisions  under — 63 S 
election    provisions   under— 441 
federal  plan  of  government  under — 

648 
form  of  ballot  In  submitting  charter 

under — 639 
general  provisions  applicable  to  all 

plans  under — ^56 
initiative,  referendum  and  recall  un- 
der—667 
mailing  copy  of  plan  to  electors  on- 

der—- 689 
petitions    for   submission    of — 637 
results  of  adoption  of  charter  under 
— 640 
election  filed  by  board  under— 641 
submission     of     sopplemental     pro- 
visions onder — 640 
title  of— 637 
federal  plan  for  cities  of — 190,  191 

OKLAHOMA    HOMB  RULE 

abstract  of  decisions  under — 697 

abolition  of  old  referendum  under 
—706 

ballot  must  contain  clear  state- 
ment under — 706 

city  charter  as  a  local  statute  of 
fraud,  under — 711 

commission  plan  charter  of  Okla- 
homa City  upheld  under — 706 

conflict  of  law  and  charter  pro- 
visions regulating  dramshops 
under — 702 

contracting  with  dtiea  under— « 
707 

duty  to  grant  franchise  voted  by 

people   under — 704 
education  a  state  affair — 700 
home   rule   provisions   self-execut- 
ing under — 698 

Initiative  and  referendum  provis- 
ions applied  where  charter  Is 
silent  under — 706 

power  under,  strictly  construed — 
708 

recall  of  public  officers  under — 
708 

charter  amendments  in — 696 
cities     in,      home     rule,     initia- 
tive,    referendom,     constita* 


OKLAHOMA    HOM0    RULB^— Confd 
tlonal   provisions   relating   to 
—698 
franchise   granted   osed — 696 
exlBtlng   mnnlcipalities    In — 692 
hours  of  work  and  labor  under — 

696 
initiative  referendum  In — 694 
municipal  corporation  as  to  busi- 
ness enterprises — 696 
municipalities  as  to— 694 
ordinances  by  the  initiative  plan 

in-H694 
petition  of  free  holders  for  elec- 
tions under — 693 
population  of  cities  under — 692 
restrictions  In  grant  of  franchises 

•'■  69o 
signatures  in  petition  In — 694 

OIL  AND  GAS 
model  clause  for 
Oalveston    charter    provisions    as 

to  keeping  of — 1139 
regulations  for  keeping — 133 

ORDINANCES 

see  music  —  amusements  —  bill 
boards  —  labor  —  police  pow- 
er —  referendum  —  initiative 
— ^municipal  affairs 

appeal  from  conviction  under,  right 
to — 495.  496 

automobiles  regulation  by — 616 

bawdy  houses,  power  to  regulate  by, 
in  St.  Louis — 687 
contravening  state  law  as  to  regu- 
lation of— 794 

bill     boards     regulating -^  see     bill 
boards 
regulation  by — 133,  136,  614.  615 

breach  of  peace  on  own  premises, 
punishing  by — 457 

censorship  provision  for  movie  thea- 
tres by — 798 

see  also  amusem^its 

cigarettes  regulation  by — 129 

dty  council  no  power  to  initiate — 
766 

concealed  weapons  carrying,  regu- 
lated by— 129 

crossing  stops  by  street  cars  com- 
pelled by— 133 

effect  of,  copy  to  voters,  if  not 
furnished — 769 

enabling,   to  exercise  Initiative  and 
referendum — 739 
providing  for  use   of  Initiative — 
762 

evasion  of  charter  requirements  In 
oasB  Inff-'^S  4  7 

food,  regulation  by— 126.  129.  130. 
131.  186.  138 

formalities  in  the  passage  of  an — 
829 

franchise,  when  carried,  what  law 
determines — 140h 

fraud  in  passage  of  franchise  may 
be  attacked — 606 

golf,  regulating  game  of,  not  subject 

to— 125 
hours  of  labor  fixed  by — see  labor 
Imprisonment  for   violation  of — 495 

Initiative  and  referendum.  Infringe- 
ment of  voters  rights  to  use  In 
adopting  charter— 763 
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Injunction  as  remedy  to  preTent  pas- 
sage of~-406 
joint  track  use,  under  another  com- 
pany's   franchise    tor    street 
railway — 696 
lamp  renewals,  compelling — 348 
lawyers,  licensing  and  taxing — 688 
laundries,    regulation   by — 125,   130. 

134 
liquor  traffic  prohibition  by — 702 
model  clause  for 

Dayton  charter  as  to — 869,  872 

regarding  existing— 918 
Des  Moines  charter  proTisions  as 

to— 934 
Oalveston    charter    provisions    as 
to.  continuance  in  force — 1122 
rmtiflcation  of  a  certain,  under — 

1210 
style  of,  under — 1101 
Grand   Rapids   charter   provisions 
as  to,  containing  one  subject 
—1344 
existing,  under — 1449 
majority  vote  to  pass,  under — 

1844 
publication   of,   under — 1346 
taxing,  under — 1346 
violation  of,   under — 1342 
Houston  charter  provisions  as  to 
existing — 1076 
fines   for   violation   of,   under — 

971 
pleading,   under — 1079 
prerequisites  of,  under — 988 
publication   of.   under — 1086 
municipal  action  when  necessary  by 

—848 
operation  beyond  dty  limits  by — 666 
paving  between  rails  compelled  by — 

133.  140e 
power    to    enact,    under    home    rule 
charter,    strictly    construed — 
663 
practice  in  passing — 452 
referendum  practice  in  passing  by — 

see   referendum 
reasonableness    of   grade   separation 
ordinance,  courts  may  inquire 
into — 619 
referendum,   on   rate  fixing,   subject 

to— 358 
referendum  on  rate  fixing  franchise, 
not   preventable  by  declaring 
an  emergency — 140h 
referendum,  passed  by,  how  repealed 

—461 
residence   districts,    regulation   by — 

126,  184.  136,  137,  138 
review    of    convictions    under — 496, 

496 
salary   fixing  by  when  void — 831 
size  of  loaf  of  bread — 130 
smoke  nuisance   regulation   by — 657 
speeding  prohibited  by — 133 
sprinkling  street  car  tracks  by  com- 
pany— 133,  140e 
state  statutes  for,  considered 

California  home  rule  provisions  as 
to  formalities  in  making — 329 
Michigan  home  rule  charter  pro- 
visions as  to  adopting,  con- 
tinuing, amending  or  repeal- 
ing—430 


ORDINANCES— Continued 

publication  of.   under — 430 
punishment    of   those   who    vio- 
late its,   under — 442 

Michigan    home    rule    village    act 
as    to    adopting,    continuing, 
amending  or  repealing  village, 
under — 621 
publication   of,    under — 521 
provisions    of    punishment    for 
violation,  under — 522 
Missouri    home    rule,    a    Supreme 
Court  decision  as  to  enjoining 
city  from   passing — 606 
Ohio  general  provisions  as  to  ap- 
p  roprlation — 6  6 1 
annual  tax,  under — 660 
federal    plan   for   cities   of,    un- 
der—190,  191 
publication  of,  under — 660 
signing  of.  under — 644,  646 
Oklahoma  constitutional  provisions 

as  to.  by  initiative — 694 
Oregon     home     rule,     a     Supreme 
Court   decision   as  to  council 
inltUtlng— 766 
Texas  home  rule  provisions  as  to 
—775 
enforcement  of.  under — 789 
Washington  home  rule,  a  Supreme 
Court  decision   as  to   charter 
requirement    in    passage   of — 
847 
insuffldencv   of  resolution  com- 
pared with,  under — 848 
stone    quarries    prohibited    in    cities 

by— 617 
telephone  rate  initiative  fixing  by — 

793 
tenements   regulation    by — 125,    133, 

137 
validity    of,    fixing    minimum    wage 

and   eight  hour   day — 845 
void  in  part  valid  in  part,  when — 

765 
weight  of  loads  over  certain  streets 

regulated  by — 133 
welfare  clause,   passed  under,   when 
invalid— 601.  602 
OREGON  HOME  RULE 

abstract  of  decisions  under — 737 
annexation    to    territory    to    city 

under — 759 
appeal   from  assessments   under — 

748 
bridging  rivers  under — 749 
city  sovereignty  and  state  control 

over  cities  under — 761 
complete  home   rule   preserved   to 

cities  under — 765 
commission  plan  charter  for  Port' 

land  under — ^756 
confiict  between  state  and  munici- 
pal  authority  under — 761 
consolidation  of  Portland  and  St. 
John    under,    whether   munic- 
ipal suicide — 754 
constitutional  amendments  for  in- 
itiative is  self-executing  when 
—747 

council   no    power   to   Initiate   an 
ordinance  under — 766 

correct  copy  furnished  voters  un- 
der, ^ect  of  failure — 769 
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ORBOON    HOME    RULE — Continued 
effect  of  adoption   by  commission 

under — 767 
employment   of  special  consulting 

engineer  under — 754 
extent  of  power  to  amend — 766 
failure  of  legal  notice  of  election 

under — 753 
Initiative    and    referendum,    cities 
may  pass  enabling  ordinance 
for,  when— 739 
petitions     under,      a     Supreme 

Court  decision — 765 
constitutional  under — 737 
criticism  of  initiative  and  refer- 
endum  under — 767 
departure  from  republican  form 

of  government  under — 738 
passing   ordinances   of,    under — 

763 
reservation   of.    not   self-execut- 
ing when — 744 
validity  of,  under — 762 
legislature   is    co-ordinate    In    law 
making   under — 740 
cannot  enact  or  amend  charter 
under — 762 
local    option    unit    under    special 

charter  in — 741 
Port  of  Portland  charter  features 

—742 
state  legislative  power  curtailed  by 
constitution  under — 746 
police  control  over  public  utiU- 
tlM  under — 768 
synonymous  terms  used  in,  under 

—746 
time  for  filing  initiative  petitions 

under — 758 
transfer  of  power   »o  repeal  char- 
ter under — 741 
ultra  vires  acts  under — ^760 
verifies tion  of  signature  on  initia- 
tive petition  under — 752 
attorney  general  to  frame  ballot  title 

under — 727 
cities    of.    what    power    may   amend 

charters — 762 
constitutional  provisions  under — 714 

constitution  of,  city  home  rule,  pro- 
visions   for— 714.    721 

counting  and  canvassing  of  votes 
under — 732 

designation  and  numbering  of  meas- 
ures under — 729 

initiative  measure  in  cities  under — 

735 
manner  of  voting  under — 729 

petitions  under — 722 

mandamus    to    compel    filing,    un- 
der—727 
verlflcntlon  of,   under — 726 

printing  and  distributing  of  measur- 
ing arguments  under — 730 

procedure  in  city  and  town  in  initia- 
tive and  referendum  legisla- 
tion under — 733 

qualification  of  signers  of  petition 
under — 736 

signature    required    on    referendum 

under — 784 
title  of— 722 


PARKS 

see  public  parks 

state  statutes  for.  considered 

Michigan  home  rule  charter  pro- 
visions as  to  acquisition  of 
property  for — 457 

PARTY  WALLS 
model  clause  for 

Galveston  charter  provisions  •■  to 
—1136 

PASSENGERS 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
care  of — 787 

PATROL   SYSTEM 

private,   establishment  of — 333 
tenement  regulated  under — 125.  133, 

137 
use  of,    principles  governing— 125 
PAUPERS 
model  clause  for 

Galveston  charter  provisions  as  to 
—1137 
PAVING 

model  clause  for 

Galveston  charter  provisions  as  to 
bonds  for— 1222,  1193 
PAWN-BROKERS 
model  clause  for 

Galveston  charter  provisions  as 
to  licensing  of — 1160 

PEACH 
see  public  peace 

PEACE  AND  GOOD  ORDER 
model  clause  for 

Houston  charter  provisions  as  to 
—979 

PEDDLERS 

see  police  power 
model  clause  for 

Galveston  charter  provisions  as  to 
licensing  of — 1150 
right    to    regulate,    interstate    com- 
merce clause  as  affecting — 621 
state  statutes  for,  considered 

Missouri    home    rule,    a    Supreme 
Court     decision     as     to    pro- 
vision  relating  to — 621 
licensing,  442 

PENSIONS 

authorization  of.  when — 444.  455 
model  clause  for 

Galveston  charter  provisions  as  to 

— 1145 
Grand    Rapids    charter    provisions 
as  to — 1448 

PERCENTAGE 
modt^l  clause  for 

Grand  Rapids  charter  provisions 
as  to.  signatures  on  petition 
—1339 

PERMISSIVE  PROVISIONS 
state  statutes  for,  considered 

Michigan  home  rule  city  and  vil- 
lage acts  as  to — 431,  522 

PERMITTED    SECTIONS    IN    CHAR- 
TER 
state  statutes  for,   considered 

Michigan  home  rule  city  charter 
act  as  to— 431 
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PERSONAL   INJURIES 
see   charter — municipal   corporations 
— torts — action 

PERSONAL  UBBRTY 

peraons   of   Ill-repute,   protection   in 
enjoying — 135 
PERSONS 

see  disorderly  persons 

PETITION 
see    initiative — referendum — recall — 

ordinance — election 
Initiative,  withdrawal  from — S40 
model  clause  for 

initiative,  under — 1061 
Grand    Rapids   charter   provisions 
as  to  initiative — 1337 
nominatinjt,    under — 1329 
recall,  under^l839 
regarding     referendum     require- 
ments,  under — 1338 
Houston  charter  provisions  as  to 
extending  of  city  limits  upon 
— 966 
right   of— 842 
state  statutes  for,  considered 

Michigan   home   rule   charter  pro- 
visions   as    to    contents    of — 
462 
addressing  board  of  supervisors 

as  to,  under — 463 
home   rule   village   act   aa   to — 
606 

address   of,   under — 607 
Ohio  home  rule  provisions  for  sub- 
mission by — 637 
Oregon  home  rule  form  of  initia- 
tive— 722,    724 
qualification   of  signers   in,    un- 
der—736 
verification  of,  under — 752 
Washington   home   rule  provisions 
as  to  filing  of— 818 
home  rule  act  as  to,  for  annexa- 
tion of  territory — 820 
sufllciency    of    initiative,    burden    of 
impeaching — 753 

PETITION    IN   ELECTIONS   IN  DAY- 
TON CIIARTEH 
form  of — 869 

PETITION  OP  PROTEST 
model  clause  for 

Des  Moines  charter  provlalona  as 
to— 948 
PETITION  FOR  ORDINANCES 
model  clause  for 

Des  Moines  charter  provisions  as 
to— 946 
PHYSICIAN 
model  clause  for 

Galveston  charter  provisions  as  to 
health— 1109 
PLEADINGS 
model  clause  for 

Grand    Rapids    charter    provisions 
as  to,  in  certain  cases — 1445 
PLUMBING 

business,   regulating — 608 
model  clause  for 

Galveston  charter  provisions  aa  to 
regulation   of — 1138 
inspector   of   water   and    sewer - 
ase,  under — 1114 
state  statutes  for,  considered 

Missonrl    home    rule,    a    Supreme 


PLUMBING — Continued 

Court  decision   as   to   regula- 
tion of — 608 
Washington  sanitary  act  as  to  ap- 
pointment  of   Inspector    of — 
826 

POLES 

see  telephone  and  telegraph  poles 
POLLS 

model  clause  for 

Grand    Rapids    charter    provisions 
as  to  opening  and  closing  of 
—1330 
POLICE 

state  statutes  for,  considered 

Michigan    home   rule   village    and 

city  acts  as  to— 498,  620 
Missouri    home    rule,    a    Supreme 
Court  decision  as  to  city  and 
state    control    of— 600,     606, 
623 
POLICE  AND  FIRE  STATIONS 
model  clause  for 

Galvestoh  charter  provisions  as  to 
acquiring  land  for — 1147 
POLICE  AND  JUSTICE  COURTS 
creation    of,    home    rule    right    to — 

330,  331 
state  statutes  for,  considered 

California  home  rule  provisions  as 
to   concurrent  Jurisdiction   of 
—335 
POLICE  COTTRT 
model  clause  for 

Grand    Rapids    charter   provisions 
as  to  enforcement  of  rules  and 
regulations — 1447 
state  Rtatutes  for,  considered 

Call/or,  la  home  rule  provisions  as 
to  <!ontrol  of — 317 
creation  of.  under — 830 
POLICE  DEPARTMENT 

control  over  mayor  by — 664 
modol  clause  for 

Galveston  charter  provisions  as  to 
establishment  of — 1116 
civil    service   regulations   as   to, 
un^«er— ^1226 
state  statutes  for,  considered 

Minnesota   home   rule,   a  Supreme 
Court   decision   aa  to   control 
over — 564 
Texas  home  rule  provisions  as  to 
establishment    of — 787 
POLICE   FORCE 

maintenance  of  city — 600 
POLICEMEN 

state  statutes  for.  considered 

Michigan  city  provisions  as  to,  as 
public  officer — 419 
POLICE  OFFICERS 

street   car  companies   compelling   to 
carry     free — 125.     127,     133, 
140e 
suspension  by.    mayor,   pay  of,   dur- 
ing—564 
POLICE   POWER 

see  aesthetic  beauty — automobiles — 
baggage— bill  boards — consti- 
tution — contracts  — detective 
agency — extra-territorial  po- 
lice power — factories — garages 
—  garbage  — gasoline  — hours 
of  labor — housing  and  baild- 
ing  codes — Jitneys — ^labor  and 
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POLICE   POWER — Contlnaed 

wajre — labor  and  work — labor 
— lawyers — ^milk — milk  baal- 
ness — mlnlmom  wa^e — mov- 
ing pictures  — ^muslc  — motor 
Tehlcles  — naisance  — patrol 
system — peddlers — pablic  ntU- 
itles — public  welfare — person- 
al liberty— oil  and  ga« — 
ordinances  —  restaurant  — 
booths  — segregation  — speed- 
ing —  stations  —  streets  — 
stone  quarries  —  suspicious 
persons  —  theatres  —  work 
— amusements 
attribute  of  state  soYereignty — 140g 

local,    controlled 


141,    446.     615. 


automobile    traffic, 

under — 133, 

761 
bartering  away  the — 89.  140c,  140d. 

155.  621 
bill    boards    regulated    under — 125, 

133.  614,  615 

censorship   over    movies    under — 147 

clgarrettes  sale  regulated  by — 125, 
129 

city  detectives,  free  street  car  rides, 
compelling,  under — 140e 

concealed  weapons  regulated  by — 
125.  129 

contracts  affected  by — exercise  of — 
151.   152 

crossing  stops  by  street  cars — 133 

delegation  of.  direct  by  constitution, 
to  cities— 147 

description  of — 124 

distinguishing  marks  on  automobiles, 
preventing  destruction  of — 
140g 

dry-closets  abolished  under — 125. 128 

establishment  of  restricted  residence 
districts  under — 354 

extra-territorial  police  powers,  exer- 
cise of.  when  valid — 134 

garbage,  exclusive  contract  for  re- 
moval of — 132 

garage,  location  of — 134 

gas  bills,  discount  privilege,  regula- 
tion of— 133 

gasoline  stations,  location  of—  133 

general,  of  cities,  enumeration  of. 
In  constitution — 146 

golf  not  to  be  regulated  under — 135 

hack  and  bus  business  at  railroad 
stations  regulated  under — 448 

health  and  santtarv  measures  un- 
der, broad  liberal  construc- 
Hon  of— 564 

hours  of  labor  fixed  under — ^see  la- 
bor, labor  and  wage,  labor  and 
work 

housing  and  building  codes,  validity 
of— 133.  136,  137.  457 

ill-repute,  persons  of.  personal  liber- 
ty, right  to— 135 

indefeasible   character  of — 152.    155 

jitneys,  regulated  under— «ee  jitneys 

laundries,  location  of — 134 

limitations    on     cities    exercising — 

134.  135 

local,  when  exclusive — 421.  444 

lotteries    suppressed    under — 162 

milk  business,  regulation  of — 132. 
188 


POLICE   POWER — Continued 

**move  on'*  orders  by  police,  validity 
of— 579 

movies,  regulation  of — 132.  147.  416, 
670,  798 

munldpaL   curtailment  of — S47 

nature  or  exclusive,  in  local  affairs 
130  to  141 

ordinance  to  promote  aesthetic 
beauty  exceeds — 616 

paving  between  rails  under — ^133. 
140e 

peddling  flour  regulated  under — 442 

personal  liberty,  curtailment  of,  ex- 
ercising— 125,  443 

poles  and  wires  of  street  car  com- 
panies regulated  under — ^125, 
127.  352 

police  officers  on  street  cars,  compel- 
ling company  to  carry  free — 
127,  133.  140e 

power  of  state  over — 623 

preservation  of  residential  districts 
under— 134.  146.  147 

prohibited  sones  for  jitney  traffic — 
134 

reservation  in  charter  of  future 
grant  of — 674 

residence  districts,  establishment  of 
—134 

restaurant  booths,  regulation  of — 132 

restaurant  keeper,  compelling  physi- 
cal examination  of — 134 

self-appointive  in  home  rule  cities — 
130  to  141 

sise  of  loaf  bread  regulated  under — 
130 

source  of — 124 

sovereign  power  of  state  to  establish 
—37,  89 

speeding,  prohibiting — 183 

sprinkling  street  car  tracks — 133. 
147>e 

state  control  over — 64 

state  statutes  for,  considered 

California  home  rale  provisions  as 

to,  under — 346-347 
Michigan   home   rule  charter   pro- 
visions as  to— 453.  466.  456 

street  intersections,  regulation  of 
traffic  at,  under—TO 

street  traffic  regulations  by  ordering 
people  to  "move  on^'  under — 
669 

Sunday  opening  regulated  under — 
607 

suspicious  persons,  accountability — 
132 

vaccination,  compelling — 132 

weight  of  loads  over  certain  streets 
—183 

POLICY 

state  statutes  for.  considered 

California  home  rule,  a  Supreme 
Court  decision  as  to  munici- 
pal trading — S46 

POPULATION 

model  clause  for 

Des  Moines  charter  provisions 
to  reduction  of — 950 

PORTLAND 

home  rule  In — 46 

state  statutes  for,  considered 
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PORTLAND — Contlnaed 

Oregon     home     rule,     a    Supreme 
Court  decision  as  to  commis- 
sion plan  for — 756 
port  of,  under — 742 
PORTLAND  AND  ST.  JOHNS 
state  statutes  for,  considered 
Oregon    borne    rule,    a    Supreme 
Court    decision     as    to    con- 
solidation of — 754 
POUNDS 
model  clause  for 

GalTeston  charter  proYlsions  as  to 
establishment  of — 1143 
POWERS 
model  clause  for 

Dayton    charter   proyisions   as    to 

—866 
Des  Moines  charter  provisions  as 

to,  of  council — 929 
Grand   Rapids   charter    proTlslons 
as  to  general  corporate — 1821 
Houston  charter  provisions  as   to 
general,  of  council — 967 
state  statutes  for,  considered 

Colorado    home    rule,    a    Supreme 
Court  decision   as  to  legisla- 
tive  preliminary — 386 
Michigan  nome  rule  village  act  as 

to  sell  and  deliver — -623 
Texas  home  rule  provisions  as  to 
effect    of    enumeration     of — 
789,  799 
preservation  of  former,  under— 
789 
Washington  home  rule  provisions 
as    to    legislative,    vested    in 
whom — 815 
enumeration  of,  of  council — un- 
der—808 
PREAMBLE 
model  clause  for 
Grand    Rapids   charter   provisions 
as  to— ^1821 
PREFERENTIAL 
model  clause  for 
Houston  charter  provisloBs  as  to 
—1034 
PRESIDENT 

state  statutes  for,  considered 

Michigan  home  rule  village  act  as 
to,  provide  for  election  of — 
620 
PRESIDENT  OP  COUNCIL 
model  clause  for 
Des  Moines  charter  provisions  as 
to— 934 
PRESIDENT    OF    THE    BOARD    OF 
COMMISSIONERS 
duties  of.  as  to  riots — 1098 
model  clause  for 
Galveston  charter  provisions  as  to 
powers  and  duties  of — 1098 
right  of,   to   vote,   under — 1097 
PRESIDENT    OF    THE    CITY    COM- 
MISSION 
model  clause  for 

Grand    Rapids   charter   provisions 
as  to— 1867 
PRESIDENT  OF  THE  VILLAGE 
state  statutes  for,  considered 

Michigan  home  rule  village  act  as 
to — 614 
PRICE   OF    MUNICIPAL   WORK 
see  work  and  labor 


PRIMARY  ELECTIONS 
see  elections 
model  clause  for 

Dayton    charter    provisions   as   to 

form  of  ballots  in — 861 
Grand    Rapids   charter    provisions 
as  to — 1329 
PRINTED  ORDINANCES 
model  clause  for 

Houston  charter  provisions  as  to 
evidence  of — 1077 
PRINTING 

model  clause  for 

Grand   Rapids   charter   provisions 
as  to  city — 1362 
PRIVATE  PATROL 

establlsbment  of — 333 
PRIZE  FIGHTS 
model  clause  for 

Galveston  charter  provisions  as  to 
—1146 

prShibition 

seo  actions 

prohibited      POWERS      OF     VIL- 
LAGES 
state  statutes  for,  considered 

Michigan  home  rule  village  act  as 
to— 624 

PROHIBITED    SECTIONS    IN   CHAR- 
TER 
state  statutes  for,  considered 

Michigan  home  rule  city  charter 
act  as  to — 459 

PROHIBITION    FROM    ISSUING 
state  statutes  for,  considered 

Michigan  home   rule   charter   pro- 
visions as  to.  of  bond8-^61 
PROPERTY 
see  real  property 
model  clause  for 

Galveston  charter  provisions  as  to 

—1090 
Grand   Rapids    charter   provisions 
as   to   dty   remaining   vested 
with— 1460 
Houston  charter  provisions  as  to 
platting  of— 966 
state  statutes  for,  considered 

Michigan   home   rule   charter  pro- 
visions  as   to   acquiring  pub- 
lic— 468 
acquisition  of,  and  parks  under 

—457 
purchase   and   condemnation    of 
private,  under — 445,  450,  457, 
498 
village  act  as  to  power  over  mu- 
nicipal— 623 
purchase  of  private,   under — 
623 
Texas    home    rule    provisions    for 

the    condemnation    of — 783 
Washington   home  rule   provisions 
as  to — 808 
sanitation  act  as  to,  under — 824 

PROSECUTING   ATTORNEY 
state  statutes  for,  considered 

Michigan  home  rule  village  act  as 
to,  to  advise  village  charter 
commission — 5 1 8 

PROSTITUTION 
see  bawdy  houses 
regulation   and   suppression   of — 687 
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PROVISIONS  AFPLICABLB  TO  BACH 

PLAN 

•tate  statutes  for,  considered 

Ohio   general    proTislons   as    to — 
656 
PUBLICATION 
model  clause  for 

Dayton    charter   proTlslons   as   to 

—874 
Grand   Hapids    charter   provisions 
as  to,  of  ordinances — 13 4S 
state  statutes  for.  considered 

Ohio   general   provisions  for — 660 
Washington  home  rule  act  as  to, 
of  proposed  charter — 817 
PLBLIC    BCILDINUS 
model  clause  for 
GalTeston  charter  provisions  as  to 
erection  and  repair  of — 1142 
PLBLIC   EXPENSES 
state  statutes  for,  considered 

Michigan    home   charter   provision 
for— 430 
PUBLIC  HEALTH 

see  extra-territorial  police  power — 
garbage  — laundries  — ^plumb- 
ing— police  power — restaurant 
— state  affairs — police  power 
— municipal  corporations  — 
municipal  affairs — sewer  sys- 
tem— Tscclnatlon 
home   rule   charter  provisions  fc** — 

430 
plumbing  business  on  ground  of,  may 

be  regulated — 608 
state  statutes  for.  considered 

California  home  rule  provisions 
as  to,  a  municipal  and  state 
affair — 337 
Michigan  home  rule  charter  pro> 
visions  for — 453.  455 
home  rule  village  act  as  to — 
621 

PUBLIC   IMPROVEMENT  BONDS 
model  clause  for 

Grand  Rapids  charter  provisioni 
as    to — 1421 

PUBLICITY 

state  statutes  for,  considered 

Ohio  general  provisions  as  to — 
662 

PUBLIC    LIBRARY 
model  clause  for 

Galveston  charter  provisions  as  to 
—1152 
state  statutes   for,   considered 
Washington  home  rule  provisions 
as    to   establishment    of — 811 

PUBLIC   MHETINGS 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to— 13:?6 

PUBLIC   OFFICIALS 

state  statutes  for,  considered 

Michii^nn  home  rule  charter  pro* 
visions  as  to  prohibition  from 
submitting  charter  when — 459 

PUBLIC  PARKS 
\  state   statutes   for,   considered 

Washington  home  rule  provisions 
as  to — 810 

PUBLIC    PEACE 

itate  statutes  for,  considered 


PUBLIC   PEACE— Continued 

Michigan   home   rule   charter  pro- 
visions for — 430 
home   rule   village   act   as   to — 
521 
PUBLIC   PLACES 

state  statutes  for,  considered 

Michigan  home  rule  charter   pro- 
visions  as    to    the   use    of — 
451 
village  act  as  to  the  use  of — 
523 
PUBLIC  POLICY 

meaning  of — 55,  50,  57 
PUBLIC  RECORDS 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to  evidence — 1447 

PUBLIC    SAFETY 
model  clause  for 

Dayton   charter   provisions   as   to 

.department  of — 882 
Grand    Rapids   charter   provisions 
as    to    department    of    public 
safety— 1356.  1363 
St.  Louis  charter  provisions  as  to 
— 1265 
state  statutes  for,  considered 

Michigan   home   rule  charter  pro- 
visions as  to — 430 
village  act   as  to — 521 
Ohio  federal   plan   as   to  director 
of— 654 

PUBLIC  SERVICE 
model   clause   for 

Dayton   charter    provisions   as   to 

department    of — 880 
St.    Louis    charter    provisions    as 
to— 1257 
state   statutes   for.   considered 
Ohio   federal  plan   as   to  director 

of— 054 
Texas  home  rule  provisions  as  to 
ownership  of — 782 

PUBLIC  SCHOOL 
model  clause  for 

Galveston    charter    provisions    as 
to  bonds  for — llftO 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
providing  for  establishment 
of— 788 

PUBLIC   UTILITIES 

see  constitution — police  power— ice 
business  — franchises  — police 
power  — police  officers  — gas 
bills — sprinkling  street  car 
tracks — paving — street  cars — 
rates  and  rate  fixing — state 
affairs  — municipal  affairs  — 
municipal  corporations  — ; 
cities — sovereign  power  of  the 
state  — dty  sovereignty  — 
street  car  farra — telephone 
companies — municipal  corpo- 
rations — initiative  — referen- 
dum— rate  fixing — -telephone 
and  telegraph  poles 

amendment  of  gas  franchise,  condi- 
tions under — 356 

authority  to  regulate — 151 

bonds     for.     are     void,     municipal, 
when — 760 
secured  on — 433  to  442 
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Public    IJTILITIE?S-— Contlnned 
dty    may   discriminate   in   grantlnK 

franchise    for — 448 
commission  may  Increase  rates — 140b 
competition,  no  Implied  contract  by 

city  not  to  create,  with — 248 
condition  Imposed  on — 499 
consent  of  abutting  propertT  owners 

when  required  by — 686 
contractual  nature  of  franchise  of  — 

140.  140a  to  141.  144.  689 
control  of  street  railway — 137 
deflnition   of— 346 
distinction    between    franchise    and 

license — 3S5 
"heat,  light  and  power.*'  snpply  of 

—356 
effect  of  franchise  as  to  rate  fixing 

—768 
electric  current  rate  fixed  by — 140b- 

140g 
ectabtishment  of.   ultra  vires,   when 

—101 
filtration     plant     added     to     water 

works     not    an    additional — 

677 ;  compare  449 
fixing   by   initiatlTe   ordinance,   tele- 
phone rates  of — 703 
franchise  of,  defined — 144 
general    power    of    state    to   author- 
ise—346 
grade      separation      under      proper 

power  enforced  by — 6lft 
ice  and   cold  storage  plant,  municl- 

fal,     when     authorised — 101, 
02.  392 
implied    power    to    establish    water 

works    system — 109 
Intra    and    inter-state    character    of 
business  of,   ro   bar   to   local 
control— 352 
Joint  use  of  tracks  of  street  railways 

controlled   by — 596 
lease  by  a  city  of — 448 
legislative    body    must    grant    fran- 
chise voted  by  people — 704 
liability  for  negligence  of  city  opera- 
tion— 448 
limitation  to  right  of  passing  regu- 
lations   controlling — 125 
model  clause  for 

Dayton  charter  provisions  as  to — 

911 
Grand   Rapids   charter   provisions 
as  to*- 1375 
city   acquiring,   in — 1409 
franchises  for,  detail  provisions 
of.  In— 219.  221 
Houston   charter  provisions  as  to 
— 1079 
ownership  of — 066 
service   and   extension   by.  In — 
965 
St.    Louis    charter    provisions    as 
to— 1260 
non-competltlve    contract    with    mu- 
nicipal, not  Implied — 248 
operation  of,  under  contract,  as  af- 
fecting police  power — 151,  153 
ordinance  compelling  replacement  of 

elortrlc  lamps — 348 
paving  hot  ween   rails   required  by — 

690 
physical     connections    compelled    of 
telephone  by— 125.  132.  140d 


PUBLIC    UTILITIES- Continued 
power    of    city    regulating   price   of 

gas — 833 
protection     of    rate    of    street    car 
fares,    as   to— 125.    127,    137, 
138.  140b  to  140h 
rate  fixing  of — 140  to  140h 
regulation  of,   bartering  away  right 

—155.  621 
state  can  not  alter  terms  of  fran- 
chise. when~nl52.  153  to  165 
charge  for   regulation   of   electric- 
ity—621 
municipal  concern  under — 140 
extent  of  state  control  over — 140, 
768 
state  statutes  for,  considered 

Arizona   home   rule   provisions   as 
to    cities    competing    with — 
248 
municipal  ownership  of,   liberal 
provisions  for,  In — 241,  246 
Colorado  constitutional  provisions 
as  to  acquiring  in — 364 
compared  with   license,  under — 

385 
relating  to.  under — 361 
setting  up  a  competitive,  under 
as  violation  of  contract— 386 
Michigan   home   rule   charter   pro- 
visions as  to — 498 
constitutional    provisions    relat- 
ing to— 390  to  392 
Ohio  constitutional   provisions   as 
to    acquiring— 632 
franchise  contract  of,   under,   a 
Supreme  Court  decision — 689 
Oklahoma     constitutional     provis- 
ions relating  to — 692,  696 
Oregon     home     rule,     a     Supreme 
(*ourt    decision    as    to    state 
police   control  over — 768 
Texas  home  rule  provisions  as  to 
acquiring  of  any — 788,  789 
ownership    of,    under — 782 
streets   use  of.  under — 781 
street    occupancy    with    poles    and 

wires   regulated  by— 610 
see  telephone  and  telegraph  polea 
railways,    enforcing    paving    by — 
ir.3 
taxing  of,  owned  by  city — 451 
taxing   franchise   and   one   mill   per 
passenger   year   not   double — 
449 
telegraph    company    by.    for    street 

privileges — 153,  610 
telephone      franchise      for     use      of 
streets  subject  to  referendum 
—848 
rates  fixed  under — 604 
system,    police   control    over — ^768 
term    franchise,    when    irrevocable— 

142,  143.  144.  152 
territorial    expansion    of    city,    fran- 
chise right  to  use  streets  fol- 
lows— 140f.  464b 
testing  and  fixing  rate  for  gas— ^125. 
127.     128.     137.     140b.     140c. 
140d.  140e.  140f.  140g 
tracks  in  streets  panned  under  fran- 
chise for — 597 
transportation  system  beyond  limits 

of — 451 
tunnels   under   streets   by — 353 
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PUBLIC    UTILITIETB— Continaed 
ultra  vires  acts  of — 101 
violating    obligation     to    renew    or 

purchaae   Included   In — 386 
wires    and    poles    of,    in    streets    of 

cities,  control   over — 352 
witness  to  attend  on  grant  of  fran- 
chise to~125.  127 
wood     and     coal     yard,     municipal, 
when   authorised— '137 
PUBLIC   WELFARE 

broad    laUtude    of~126.    127.    218. 

602.  358 
courts  may  not  review  oondoaloas  on 

economic  facts— 444 
model  clause  for 

DajtoQ   charter  provlsionB   as   to 
department  of — 881 
statement  of.  regarding — 863 
8t.    Louis    charter   provisions    as 
to~1262.  1266.  1202 
vaccination,    when   compulsory — 182 
PUBLIC    WORKS 
model  clause  for 

Grand   Rapids   charter  provisions 
as   to    powers    of   dtv    com- 
mission   relative    to — 1411 
St.    Louis    charter    provisions    as 
to— 1296 
state  statutes  for,  considered 

Minnesota  home  rule,  a  Supreme 
Court  decision  as  to  mechan- 
ics and  laborer  on— -568 
PUNISHMENT     FOR      INJURY      TO 
PROPERTY 
state  statutes  for,  considered 
Texas  home  rule  provisions  as  to 

PURCHASING    AGENT 
model  clause  for 

Grand   Rapids   charter  provisions 
as  to — 1370 

Q 

QUALIFICATION 
model   clause  for 
Dayton   charter   provisions   as   to 
•868 
state  statutes  for.  considered 

Michigan   home  rule  charter  pro- 
visions as  to  Judges  of  their 
"",  478,  482 


176. 
QUARANTINE 

Btato  statutes  for,  considered 
Texas  home  rule  provisions  as  to 
establishment   of — 788 

QUESTIONS 
see  special  questions 

QUORUM  OF  COUNCIL 
model  clause  for 

Des  Moines  charter  provisions  as 
to— 928 

QT^O-WARRANTO 
see  actions 


RAILROAD    CROSSINGS 
maintenance  of  street  intersections, 
at— 165 
RAILROAD  PROPERTY 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to  assessments  against — 
1418 


RAILROAD  TRACKS 
model  clanse  for 

Galveston  charter  provisions  as  to 

regulation  of--1139 
removal    of,    under — 1151 
RATE  FIXING  AND  RATES 

see  police  power — public  utilities — 

ordinances— constitation 
discount  privilege  on  gas  bills — 140g 
enjoining  increase  of,  to  consomers, 

when  ci^  may — 140g 
municipal     authority     Is    ezdiisive, 

when — ^140f 
ordinance  subject  to  referendum  un- 

der--368 
penal  ordinance  for.  Invalidity  of — 

140g 
property  owner  no  vested   rl|dlit  In 

rates  fixed  by  city — ^140d 
public  utUitles,  0^-400 
public  utility  commission  has  no  au- 
thority to  change  local — 140e 
re-adJustment  by  state,  when — 14af 
sovereign  power  of  state,  regulation 

and  control  over — 140c 
Btote  affair,  when— 127,  133,  140s 
state  may  abrogate  a  contract  and 

take  over— 140d.  140e 
street  car  fares,  increase  of — 140c 
telephone,  a  state  sffair — ^140f 
telephone  service,  on — 768 

REAL  PROPERTY 

model  clause  for 
Grand   Rapids   charter  provisions 
as  to  disposition  ot,  held  by 
city— 1406 
power  of  dty   in   acquiring  or 

disposing  ot  under — 1408 
sales  of,  for  taxes  without  or- 
dinance— 1407 
state  interest  in,  mider — ^1406 
Houston  charter  provisions  as  to, 
owned  by  citj — 968 
RECALL  

see  constitution — local  seU-govem- 
ment — republican  form  of 
government  —  ordinances  — 
city  sovereignty 

fair  provision   for — ^201.   210 

governor's  power  of  removal  cumu- 
lative on — 428 

legislator  swapping  votes  ground 
for— 846 

model  clause  for         * 
Dayton   charter  provisions  as  to 

—863 
Grand   Rapids   charter   provisions 

as  to — 1339 
Houston  charter  provisions  as  to 

—1066 
St.    Louis    charter    provisions    as 
to— 1236 

ordinance,  validity  of.  providing  fbr 
— 789 

petition  for.  Judge  of  sufficiency  of 

regulations  for — 846 
who  may  sign — ^706 
reason   Justifying — 837 
ropnbllcan   doctrine  of — 40 
requisite  signers — 846 
socialistic   character  of.   home   rule 
charter    provisions    for — ^708, 
709.  710 
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RECALL — Contin  ued 

■tate  statutes  for,  considered 

Colorado  constitutional  provisions 
of  authorizing  and  validity  of 
—378,  379 
Minnesota  home  rule  charter  pro- 
visions as  to — 643 
Michigan   home  rule  act  as   to— 

451«  462 
Ohio   general   provisions   as   to— 
667 
city  officers,  under — 667 
removal  by,  under — 667 
Oklahoma  home  rule,  a   Supreme 
Court    decision    as   to   public 
officers  as  to — 708 
Washington  home  rule  act  as  to — 
819 
provisions  as   to^818 
Evart,  under,  as  to — 837 
names   on   petition   for,    under, 
a    Supreme   Court   decision — 
846 
swapping  votes  by  members  of  ooon- 

valldity    of— 708 

RECORDS 

model  clause  for 

Grand    Rapids   charter   provisions 
as  to,   of  city   commission — 
1343,  1447 
state  statutes  for,  considered 

Michigan  home  rule  village  act  as 
to,  being  published — 621 

RETDEMPTION 
model  clause  for 

Grand    Rapids   charter   provisions 
as  to— 1406 

REFERENDUM 
see  constitution  — ^initiative  — home 

rule   —charters  — ordinances 

— dty  sovereignty 
ballots,  clear  statement  of  question 

required  on — 706 
charter  adoption   submission   to — 19 
constitution   directly    vests,    when — 

706 
criticism  of — 767 
effect    of    on    details,    non-essential 

not   complied   with — ^746 
emergency  measures  not  adapted  to 

—677 
enabling  ordinance  to  exercise — 739, 

762 
exercise  of,  a  political  affair — 796 
franchise  ordinance  not  preventable 

on,    by    declaring    emergency 

ordinance — 140h 
Irregularities  in— 249 
laws  passed  by,  governor's  power  to 

veto— 101.  483.  749 
model  clause  for 

Dayton   charter  provisions   as   to 

emergency    measures   in — 860 
preliminary     action     regarding, 

under — 869 
Grand    Rapids   cliarter   provisions 

as  to — 1337 
repeal   or   amendment  of,   ordi- 
nances under — 1339 

Houston   charter  provisions  as  to 

—985.  1060 
St.  Louis  charter  provisions  as  to 

— 124S 


REFERENDUM— Continued 

municipal   bond    issue   limited   by — 

431,  434 
operation  of  law  dependent  on — 101, 

226,   227,  228,  230 
ordinance    adopted    by,    repeal   of — 

451 
passing,  practice  under — 674 
people  act  as  legislative  body  under 

—99 
petition  for,  forcing  submission  as  a 

tax   on   people — 836 
power   of,   constitutional,   when   not 

self -executing — 744 
powers  of,  when   may   be  exercised 

—722 
procedure  on — 349 
public  policy  questions,  to  decide — 

rate   fixing   ordinaaoe   subject   to — 

868 
repeal  of  laws  passed  on — 738 
republican  doctrines  in— 65 
repugnance  of,  to  functions  of  mu- 
nicipal   legislative   body — 576 
right   to,   withdrawal   from  petition 

— 462.  839.  844 
state  statutes  for,  considered 
Arixona  home  rule  provisions  as 
to    irregularities    disregarded 
in— 249 
California  home  rule,   a  Supreme 
Court  decision  as  to  appllcii- 
tlon  of — 367 
election  of  use  of.  under — 357 
Los  Angeles  charter  as  to,  un- 
der—349 
Michigan  home  rule  act  as  to — 4 
charter  provisions  as  to-^61 
supplemental     act     to     general 
home   rule  act   as   to — 600 
Ohio  general  provisions  as  to— 667 

city  affairs  as  to,  under — 676 
Oklahoma  constitution,   cities   au- 
thorized  to   use — 692 
abolishing  old   office  under,   re- 
creation under  new  charter,  a 
Supreme  Court  decision — ^706 
Oregon     constitution,     and     home 
rule  act,  cities  authorized  to 
use,  by — 719 
enabling  statute  governing,  un- 
der—714 
form    of   petition   for,    under — 

722 
signatures  required  on,  under — 
734 
Washington  home  rule,  a  Supreme 
Court    decision   as   to   use   of 
streets   subject   to — 848 
right  to  withdraw  name   from, 
under — 452.  839,  844 
statutes    passed    by,    void    in    part, 

valid  in  part — 57 
sovereign  nature  of — 07,  99 
subjects  proper  for — 451 
use  of — 357 

validity  of.  constitutional — 697 
voters  right  to  use  of,  infringement 
upon — 763 

REFORM  SCHOOLS 

state  statutes  for,  considered 

Washington  home  rule  provisions 
as  to— 811 
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REGISTER 

model  clause  for 
Grand   Uaplds   charter  provisions 

as  to — 1328 
St.  ]x>uU  charter  provisions  as  to 
—1254 
RETGCLATIONS 
model  clause  for 

Grand   Uaptds   charter   provisions 
as  to  city  commission  — 1'642 
recall  of,  under — 1341 
state  statutes  for.  considered 

Michigan   home   rule   charter  pro- 
visions as  to  enforcement  of 
— 452.  453 
conflicting    with    general    laws, 
under — 523 
REJECTION    OF   CHARTER 
state  statutes  for,  considered 

Michigan  home  rule  charter  pro- 
\LBlons  as  to — 471 
REMOVAL  OF  OFFICERS 
see     olBcers — offices — city     manager 

of— 250 
model   clause   for 

Grand    Rapids    charter   provisions 
as  to — 1443 
state  statutes  for,  considered 

Minnesota  home  rule  charter  pro- 
visions as   to — 543 
RENTS.  TOLLS  AND  EXCISES 
state  statutes  for,  considered 

Michigan  home  rule  charter  pro- 
viBlons  as  to  levying  and  col- 
lecting— 433 

REPEAL 

see   home   rule — charter 
REPEALING   CLAUSK 
model  clause  for 
Galveston    charter    provisions    as 

to — 1219 
Grand   Rapids   charter   proTlsions 
as  to — 1454 

REPEAL   OF   ORDINANCES 
model  clause  for 

Grand  Rapids  charter  provisions 
as  to  by  city  commission — 
1344 

RETORTS 

state  statutes  for,  considered 

Ohio  constitutional  provisions  as 
to— 636 

REPRESENTATION 

state  statutes  for,  considered 

Mlchifran  home  rule  charter  pro> 
visions  as  to  equal — 430 

REPUBLICAN  FORM  OF  GOVERN- 
MENT 

commingled  powers,  commission 
form.  In.  is — 224,   232 

departure  from,  by  states,  a  politi- 
cal question — 45 

description  of — 45.  46  to  62 

guarantee  of,  not  applied  to  mu- 
nicipalities— 52 

initiative  and  referendum  not  a  de- 
parture   from — 738,    740 

mennlng  of — 40,   43,  749 

municipal  home  rule  not  inconsist- 
ent with — 531 

question  of,  courts  no  jurisdiction 
over — 749 

state   statutes  for,   considered 


RETPUBLICAN    FORM    OF    GOVERN- 
MENT—Continued 

California  home  rule  provisions  as 
to,  in  home  made  San  Fran- 
cisco charter — ^343 
Minnesota  home  rule,  a  Supreme 
Court  decision  as  to  constitu- 
tional provisions — 551 
REPUBLICS 

states,  assignment  of  term  to — 45 
Rl!«'8ERVE  FINDS 
model  clause  for 

Galveston  charter  provisions  as  to 
—1152 
RESIDENCE  DISTRICTS 

building   restrictions   in   limits  to— 

•^4 
establishment    of,    building    restric- 
tions In — 354 
ordinance  regulatlng^l25.  134,  136, 

137 
restricted,     exclusive,     ciiarter    pro- 
vision for  validity  of — 595 
state  statutes  for,  considered 

California  home  rule  provisions  as 

to  restricted — ^354 
Missouri    home    rule,    a    Supreme 
(^ourt   decision  as   to  restric- 
tion of — 595 
RESIGNATION   OF  OFFICIALS 
model  clause  for 

Grand   Rapids   charter   provisions 
«^«^.     fts  to— 1441.  1443 
RESOLUTIONS 
model  clause  for 

Des  Moines  charter  provisions  as 

to— 922 
Houston  charter  provisions  as  to 
publication  of — 1085 
state  statutes  for,  considered 

California  home  rule,  a  Supreme 
Court  decision  as  to  effect  of 
concurrent — 3 1 5 
Michigan  home  rule  charter  pro- 
visions as  to  clerk  sending 
certified  copy  of— 464d 

RESTAURANT  BOOTHS 
regulation  of — 132 

RESTRICTED        RESIDENCE        DIS- 
TRICTS 
see  _pollce  power,  residence  districts 
RESTRICTIONS 

state  statutes  for,  considered 

Oklahoma     constitutional,     as    to 
f  ranch  Ises — 696 

S 
SAFETY 
see  public  safety 

SALARIES 
see  officers 
model  clause  for 

Dayton   charter  provisions  as  to, 

and   attendance — 871 
Des  Moines  charter  provisions  as 
to.  of  mayor  and  councilman 
—932 
Grand   Rapids    charter   prpvisions 
as  to   present,   to  continue — > 
1454 
city  commissioners,  under — 1355 
Houston  charter  provisions  as  to, 
of  aldermen — 1055 
officers  fixing  own.  policy  of — 429 
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8  ALABI ES — Contlnaed 
state  statutes  tor,  considered 

Michigan   home   rule  charter  pro- 
visions   as    to    Increase    of — 
420.  465,  460 
Tillage    act's    prohibition    from 
changing— 526 
Ohio  general  provisions  as  to,  of 
dvll  service  commissionem — 
664 
regarding,    of    city    manager-^ 
648 
SALOONS 
see  liquor  traffic 
model  clause  for 

Qalveston    charter    proTlsions    as 
to— 1167 
state  statutes  for,  considered 
Texas  home  rule  provisions  as  to 
establishment  of  districts  for 
—787 
Washington  home  rule   provisions 
as  to  regulation  of — 814 
SAN    FRANCISCO   CHARTEfR 

municipal    government,    development 

of,  in— 167 
state  statutes  for,  considered 

California    constitutional    amend- 
ment giving  authority  for  ex- 
position bonds — 284 
home  rule  provisions  as  to  con- 
solidation of  city  and  county 
of— 256 
construction    of,    under,    a    Su- 
preme Court   decision — 332 
republican  form  of  government 
In— -343 
SANITARY    REGULATIONS 
state  statutes  for,  considered 

Michigan   home   rule  charter  pro- 

▼iBlonfl  as  to — 162.  453 
Texas    home    rule   charter  provis- 
ions as  t<h — 452 
Texas     home     rule     charter     pro- 
visions   as    to    establishment 
for,    regarding   sewer    system 
—788 
Washington  home  rule  act  as  to 
—824 
SCHEDULE 

model  clause  for 

Grand   Rapids   charter   provisions 

as  to — 1449 
St.  Louis  charter  provisions  as  to 
—1313 
state  statutes  for,  considered 

Ohio   general    provisions   as   to— 
666 
SCHOOLS 
see   municipal  affair — ^public  schools 

— state  affair 
model  clause  for 

Galveston  charter  provisions  as  to 
assessment  and  levy  of — 1170 
bonds  for,   under — 1185 
collection  for,  under — 1170 
public,  under — 1190 
Grand    Rapids   charter  provislonB 

as  to  disposition    of — 1405 
Houston  charter  provisions  as  to 
—973 
compensation  of  board  for,  un- 
der—974 
financial  statements  of,  under — 
974 


SCHOOLS — Continued 
free,  under — 075 
state  statutes  for,  considered 

Colorado  constitutional  provisions 
as  to— 371,  376 
SCRIPT 

model  clause  for 

Galveston  charter  provisions  as  to 
issuance  of — 1159 
S£?A-WALL 

model  clause  for 

Galveston  charter  provisions  as  to 
—1149 
SECURITIES 
model  clause  for 

Galveston    charter    provisions    as 
to— 1102 
administered  bv,  under — 1096 
Grand    Rapids    charter   provisions 
as  to  additional — 1352 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
cities  to  sue  without — 778 
SEGREGATION 

of  races,  validity  of— 137,  138,  5V 
SEPARATION  OF  GitADES 

see  grade  crossbig 
SERGEANT   OF    POLICE 
model   clause   for 

Galveston  charter  provisions  as  to 
day  and  night — 1122 
SERVICE 
see  civil  service 
model  clause  for 

Grand   Rapids   charter  provisions 

as   to,   and   expenses — 1335 
Houston  charter  provisions   as  to 
contracts  for — 987 

SEWAGE  DISPOSAL 
vote  on,  system — 613 

SEWAGi:  PLANTS 

state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
ownership  of — 782 

SEWER  SYSTEM 
see  police  power 
enforced  connection  with — 125,  128, 

453 
abatement   of,    as   a   nuisance — 444, 

445 
city,   of,   not   a   jsovem mental  affair 

-^44.  445 
model  clause  for 

Galveston    charter    provisions    as 
to— 1192 
construction   of,    under — 1140 
secretary  of,   under — 1113 
superintendent   of,   under — 1112 
Grand    Rapids    charter    provisions 

construing — 1419 
St.  Louis  charter  provisions  as  to 
— 1262 
state  statutes  for,  considered  / 

Michigan    home  rule   charter   pro- 
visions as  to — 498 
issuance  of  bonds  for,   under — 

4^6 
home    rule    village    act    as    to 
land  for — 523 
Missouri    home    rule,    a    Supreme 
Court  decision   as  to  author- 
isation of— 613 
Texas  home  rule  provisions  as  to 
establishment  of — 788 
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SBWBB  8T8TBM — Cootiniied 

Washinctoii  sanitary  act  ai  to— 
B2S 
SIOXTON  OF  CEMBTBRT 
model  danae  for 

GalTeston    charter    proviaiona    aa 
to  the  duty  of — 1114 
SHIPPING  FACILITIES 

state  statutes  for,  considered 
Tezaa  home  rale  proTlalons  aa  to 
ownership  of — 782 
SHORT  BALLOT 
system  of — 196 
HIDETWALKS 
model  clause  for 
Grand   Rapida  charter  proTislons 
as  to  assessing  the  cost  of — 
1420 
owner  building,  under — 1419 
Houston  charter  proTisions  as  to 
—1012 
SIGNS 
state  statutes  for,  considered 
Texas  home  rule  provisions  as  to 
regulation  of — ^787 
SINKING  FUNDS 
see  bonds — ultra  vires 
model  clause  for 

Grand   Rapids   charter  provisions 
as    to   bonds    for    disposition 
for— 1426 
budget  for,  under — 1425 
control  of.  under — 1424 
expense  of  trustees  of,  under — 

1428 
investment  by   trustees  ot   un- 
der—1428 
payment  from,  of  school  bonds, 

under— 1427 
premium   and   interest  for,   un> 

der— 1426 
rules    of    trustees    of,    under — 

1428 
tax  for,  under — 1426 
treasurer    being    custodian    of, 

under — 1425 
trustees  of,  under — 1422 
state  statutes  for,  considered 

Michigan  home  rule  charter  pro- 
visions aa  to  its  prohibition 
from    issuing   bonds    without 

Sroviding — 461 
age   acFs   prohibition   as   to 
issue  of   bonds   without — 527 
SMOKB  NUSIANCS 
state  statutes  for,  considered 

Minnesota  home  rule,  a  Supreme 
Court  decision  as  to  regula- 
tion of— 557 

SNOW,   WEBJDS,   ETC. 
model  clause  for 

Dayton   charter  provisions   aa   to 
removal  of — 018 
SOCIAL  WELFARE 
department  for — 218 

SOLICITOR 
state  statutes  for.  considered 

Ohio  freneral  provisions  aa  to  du- 
ties  of— -658 

SOVEREIGN  POWER  OF  THE 
STATE 
see  dty  sovereignly— constitution — 
republican  form  of  govern- 
ment—sovereign powwB  of 
the  state 


SOVEREIGN       POWER       OF      THE 
STATE— Continued 

rate  regulation  under — 140c 
SOVEREIGNTY 

see  city  sovereignty 

construction    of    state,    applying   to 

Denver — 382 
definition  and  nature  of — 90 
delegating     portion     of     state,     to 

home  rule  cities — 798 
exclusive  nature  of — 102 
impossibility   of  sbsolute   dty — 102. 

Ill 
indefeasible  nature  of  state — 746 
legislative  body  represents,  of  state 
— 566 
St,  Louis  diarter  proviaiona  aa  to 
control  of  state — 597 
power  of,  eminent  domain,  attribute 

of— 109 
regulation  of  utility  rates  embraced 
in  sUte — ^139.   140b   to  140h 
representation  of  state — 234 
Rhode    Island    Colcmial    Settlement. 

of— 56 
state  statutes  for,  considered 

Oregon     home    i;ule,     a     Supreme 
Court   decision  as   to  conillct 
of  city  and  state — ^761 
Texas  home  rule,  city — 147 
source  of,   popular — 02 
SPECIAL  ASSBfsSMENT 

see  assessments 
SPECIAL  QUESTION 
model  clause  for 

Grand   Rapids   charter  provisions 
as  to  submission  of — 1332 
SPIRITUOUS  LIQUORS 
see  liquor  traffic 
state  statutes  for,  considered 

Texas    home    rule    provisions    as 
to  sale   of — ^787 
SPOKANE 

commission  plan  In — 53.  227 
ST.    JOHNS  AND  PORTLAND 
state  statutes  for,  considered 
Oregon    home    rule,    a     Supreme 
Court    decision     as     to    con> 
solidatlon  of,  whether  mnnic^ 
Ipal  soldde — 754 
ST.   LOUIS   CHARTER 

board  of  aldermen  in — 1237 
estimates  and  apportionment  in — 

1276 
public  service  in — 1257 
city  bonds  In — 1278 
courts  in — 1256 
marshal  in — 1256 
condemnation  in — 1288 
corporate    names    and    powers   In — 

1229 
department   of   finance   In — 1267 
effldency  board  in — 1281 
elections  in — ^1234 
franchises  in — 1285 
general   miscellaneous   provisions  in 

—1310 
home   rule  charter   of   1914   ot   up- 
held—623 
improvement   bonds  and  ftonds  in — 

1308 
Initiative  in — 1243 
law  department — 1255 
license  tax  in — 1288 
mayor  in — ^1239 
oScera  In — 1861 
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ST.   LOUIS   CHARTER-— Continued 

preliminary   statement  to  YOters  in 
—1226 

public  welfare  in — 1266 
works  in — 1206 

recall  in— 1235 

referendam  in — 1245 

register  In — 1354 

schedule  In— 1313 

special  tax  sale  in — 1304 

state  statutes  for,  considered 

Missouri  home  rule,  a  Supreme 
Court  decision  as  to  constitu- 
tionality of— 623 

sjnopsls — 194,    196,    197.    198,    199, 
200.  201 

STATE  AFFAIRS 

bonding   for   school    purposes,    as — 

441 
city  streets,  control  of,  when  a — 448 
classification  of  cities  a — 115 
compelling  city  to  take  on,  as  affect- 
ing home  rule — 140b,  699 
compensation  for  injuries,  workmen 

for  cities,  when— ^21 
control  over  nubile  utilities  as — 768 
creation  of  cities  as  corporate  enti- 
ties is  a — 16.  94 
education  as — 700,  701 
franchise,  granting  of.  as — 848 
harbor  improvement  is  a — 333 
highways  as — 141  to  146 
maintenance    of    police    force    as— 

600 
personal  safety  in  theatres  as — 416 
policing  of  cities   Is — 606 
rate  fixing  as — 140b,  140c,  768 

public  utilities  control  Is — 499 
regulation   of  elections  is — 591 
rule  to  determine  what  are — 604 
state  statutes  for.  considered 

California  home  rule  provisions  as 
to  public  health  being  a — .337 
Colorado  decision  as  to — 382 
Missouri    home    rule,    a    Supreme 
Court  decision  as  to  election 
as  a— 091 
state  audit  of  dty  finances  as — 842 
telephone  businees  one  of — 142 
what  are — 766 

workmen's   compensation   laws   as — 
149 
STATE   AND    CHARTER   ELECTION 
PROVISIONS 
state  statutes  for.  considered 

California    home    rule    provisions 
as  to  harmony  of — 346 
STATE?  AUTHORITY 

state  statutes  for,  considered 

California  home  rule  provisions  as 
to.    over    municipal    courts — 
317 
STATE  LAWS 

charter  amendment,  home  rule,  over- 

rldlnfl:.  effect  of — 837 
harmony   with,    home   rule  charters 

to  be  In — 666.  658 
home  rule  charter  supersession  over, 

when — 620 
model  clause  for 

Grand    Rapidn   charter  provisions 
as  to — 1328 
superceding,    under — 1442 
ordinance  contravening — 794 
state  statutes  for,  considered 


STATE  LAW — Continued 

California  home  rule  provisions  as 
to  home  made  cnarter  being 
in    conflict   with — 336 

Minnesota  home  rule,  a  Supreme 
Court  decision  as  to  charter 
to  harmonize  with — 558 
charter  provisions  supercedes, 
under,  a  Supreme  Court  de- 
cision— 562 

Missouri    home    rule,    a    Supreme 
Court  decision  as  to  harmony 
between    charter   and   a— 696 
charter  supercedes,  under  a  Su- 
preme Court  decision — 620 

Oregon  home  rule,  a  Supreme 
Court  decision  as  to  conflict 
of  municipal  with — 761 

Washington  home  rule,  a  Supreme 
Court  decision  as  to  cnarter 
amendments  not  overriding 
—837 

STATEMENTS 
model  clause  for 

Dayton  charter  commission  as  to 
—851 
accounting  and  financing  of,  in 

— 853 
administrative    department    of. 

in— 853 
city  manager  of,  in — 852 
purchasing  agent  In,  as  to — 
854 
civil  service  board  in — 852 
commission   In — 851 
franchising  in — 854 
Initiative   and    referendum   pro- 

vlfilons  In — 852 
legal    advisor   in — R53 
nomination    and    election    in — 

852 
public  welfare  In — 853 
Des  Moines  charter  provisions  as 

to  monthly  itemized — 942 
Grand   Rapids   charter    provisions 

as  to — 1318 
St.    Louis    charter    provisions    as 
to  preliminary — 1226 

STATUTE?  OP  FRAUDS 
see  frauds,  statute  of 
city  charter  provision   operating   as 
a  local— 711 

STATUTES 
home  rule  dty  charters  are — 620 
state  statutes  for,  considered 

Michigan  home  rule  village  act  as 
to  power  of  adopting — 624 

STONE  QUARRIES 
state  statutes  for.  considered 

Missouri  home  rule,  a  Supreme 
Court  decision  as  to  regula- 
tion of— 617 

STREAMS  AND  WATERS 
state  statutes  for.  considered 

Michigan   home   rule   charter  pro- 
visions as  to  regulation  of — 
452 
village  act  as  to  use  and  con- 
trol of— 623 

STREET  RAILWAY  SYSTEM 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
use  of  streets  eta  by — 781 
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STRGET  RAILWAY  &T8TEM— Coot*d 
city,  when  subject  to  state  control — 

140f 
restlbule  cars  for — 1102 
81KBKT8 

s«e  public  utilities — vehicle  traiBc — 

police  power 
public   utilities   uslnj;.    reRulatlon   of 

— see  public  utilities 
model  clause  for 

Grand   Rapids    charter   provisions 
as  to  sARe^sments  affain8t  per- 
sons  contributing   land   for — 
1418 
control    of    public,    under — 1363 
payment  of  bonds  for,   under — 
1426 
state  statutes  for.  considered 

California   home   rule,   a   Supreme 
Court  decision  as  to  construc- 
tion of  ttmnels  tieneath — 363 
municipal    control    over,    a    8u- 

pri^me   Court    decision — ^334 
opt^ning  of — 334 
regulating  construction   of   tun- 
nels und<>r — 363 
removal   of  telephone   and   tele- 
graph   poles   from — 352 
Michigan    home    rule   charter   pro- 
visions  for   the   regulation  of 
surface  of — 445 
regulation  of  surf  act*  of — 622 
state  statutes  for.  considered 

Minnesota   home   rule,   a    Supreme 
Court   decision   as    to   regula- 
tion of  traffic  on — 569 
Missouri    home    rule,    a    Supreme 
Court   decision   as   to   control 
of  St.  I^uis — 597 
regulation  of.  under,  a  Supreme 
Court   decision — 591 
Texas  home  rule  provisions  as  to 
opening,      straightening     and 
widening — 786 
Washington   home   rule   provisions 
as  to — 809 
STREETS  AND  ALLEYS 
model  clause  for 

Grand    Rapids    charter    provisions 
as  to  city  manager's  approval 
of  plan  of — 1410 
state  statutes  for.  considered 

Michigan    home   rule    charter   pro- 
visions as  to  use  of — 451 
Texas  home  rule  provisions  as  to 
control  over  utilities  using — 
782 
prohibiting  use  of  any — 781 
regulating  weight  of  loads  over — 133 
STRFTET  AND  ELECTRIC  RAILWAYS 
model  clause  for 

Houston   charter   provisions  as  to 
—961 

STREET  AND  HIGHWAYS 
model  clause  for 

Galveston  charter  provisions  as  to 
repilntion    of — 1135 
regulation  of,   under — 1146 

STREET  AND  SEWERS 
model  clause  for 

St.    Louis    charter    provisions    as 
to— 1262 

STREET  CROSSINGS 

separation  of  grade  at — 619 


STREET  CAR  FARES 

see    public   utilities — police  power — 
contracts 

STREET  GRADES 

state  statutes  for.  considered 

Washington   home  rule  provisions 
as  to  changing  of — 809 

STREET    IMPROVEMENTS 
apportionment  of  cost  of — 1013 
model  clause  for 

Galveston  charter  provisions  as  to 

bonds  for — 1193 
Houston  charter  provisions  as  to 
petition  for — 1015 
specifications    for,    under — 1020 
STREET   INTERSECTION 
iLodel  clause  for 

Grand    Rapids   charter    provisions 
as  to  improvements  of — 1412 
STREET    RAILROADS 
paving  between  ralia— 690 
model  clause  for 

Galveston  charter  provisions  as  to 
regulation  of — '1189 
assessment   of,   under — 1170 
tracliage  extensions  by — I40f 
STREET   RAILWAY   SBRTICE 
see  public  utilities 
crossing    stops    compelled    by    ordi- 
nance— 133 
state  statutes  for.  considered 

Missouri  home  rule,  a  Supreme 
Court  decision  as  to  use  of. 
by  other  than  owner — 696 
Ohio  home  rule,  a  Supreme  Court 
decision  as  to  control  over 
—686 
paving   between    rails,    compelling 

by  ordinance — 133,  140e 
sprinkling  street  car  tracks  com- 
pelled     by      ordinance — 133, 
140e 
Texas  home  rule  provisions  as  to 
ownership  of — 782 
streets  etc.,  being  used  for,  un- 
der~781 
SUBROGATION 
model  clause  for 

Grand    Rapids    charter    provisions 
as    to     cityX    to     rights    dt 
plaintiff — 1443 
SUCCESSORS 
model  clause  for 

Des  Moines  charter  provisions  re- 
garding election   of — 943 
Grand    Rapids    charter    prorisions 
as  to — ^1443 
state   statutes   for.    considered 
Minnesota  home  rule  charter  pro- 
visions as  to.  of  new  cities — 
541 
SUITS 

model  clause  for 

Galveston    charter    provisions    as 

to— 1198 
Grand    Rapids    charter    provisions 
as   to   notices   of — 1446 
SITNDAY 

shops  open   on.   regulating — 607 
SUPERINTENDENT      OF      DEPART 
MENTS 
model  clause  for 

Des  Moines  charter  provisions  as 
to— 930 
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SUPPLEMENTARY    PROVISIONS 
state  statutes  for,  considered 

Ohio    borne     rule    provisions    for 
submission  of — 641 

SUPPLEMENTAL   ROLLS 
see  assessments 

SURPLUS   PROM   BONDS 
model  clause  for 

Galveston    charter    provisions    as 
to— 1198 

SUSPICIOUS  PERSONS 

ordinance   flzlng  accountability  of — 
132 
SWIM\nNO 

model  clause  for 

Galveston    charter    provisions    as 
to  regulation  of — 1150 
T 
TAX 

collecting   of,    by    county — 830 
municipal  afTair,  when — 384 
model  clause  for 

Galveston  charter  provisions  as  to 
grade  raising — 1194 
state,     donations,     under — 1183 
levy    for    special    beach    fllllng, 
under — 1221 
Grand    Rapids    charter   provisions 
as  to  treasurer's  duty  on   re- 
ceipt of  payment  of — 1404 
state  statutes  for,  considered 

Washington   home  rule   provisions 
as  to,  of  cities — 808 
sanitation    act    as    to — 824 
wbeelage    on    vehicles   validity   of — 
573 
TAXATION 

see    municipal    corporations — public 

utilities — lawyers — tax 
assessments   in,  and  appeal,  charter 

provisions  for — 748 
city,  of  property  outside — 321 
election    expense   of    referendum    on 

petition  as — 836 
home  rule,  powers  under — 322 
.levy  of.   for  street  openings — 334 
limitations  on  power  of,   of  munici- 
pal   corporations — 572 
limits  of,  bills  exceeding,  validity  of 

— 441 
model  clauae  for 

Galveston    charter    provisions    re- 
garding property  exempt  from 
—1160 
Grand    Rapids    charter    provisions 

as  to  general — 1394 
Houston  charter  provisions  as  to 
—989 
municipally  owned   utilities  as  to — 

448 
prima  facie  valid  tax  titles — 832 
property   subject   to   municipal's 22 
reassessment      for      locnl      Improve- 
ments, validity  of — 560 
state  statutes  for,  considered 

Michigan    home   rule   charter    pro* 

visions   as   to    its    prohibition 

from    increase    rate    of — 431, 

459 

same   as   for   state,    under — 430 

Ohio    constitutional    provisions   as 

to— .636 
Texas  home  rule  provisions  as  to 
—776 


TAXATION— Continued 

levying  of,   under — 780 
Washington  home  rule  act  as  to, 
of  annexed  territory — 822 
TAX   CEUTIFICATES 
model  clause  for 

Grand    Rapids    charter    provisions 
as  to  Issuance  of — 1407 
TAXES 

model  clause  for 

Galveston    charter    provisions    as 

to,  a   lien  on  property — 1163 

assessment    and    collection    of, 

under — 1162 
compromise    and    reduction    of, 

under — 1169 
delinquent,    under — 1160 
demand    for.   under — 1165 
levy  of  advalorem,  under — ^1161 
occupation,    under — 1166 
suits     for    collection    of    delin- 
quent,  under — 1165 
unpaid,  under — 1166 
Grand    Rapids    charter    provisions 
as  to  assessment  roll  for,  evi- 
dence— 1404 
becoming  a   debt   and   lien,   un- 
der—1401 
collection    of    specific,    under — 

1346 
collection  from  removed  persons 
for   personal   estate — 1403 
tenants  as  to  collection  of, 
under — 1401 
notice  of,  under — 1401 
powers     of     treasurer     in     city 

and   school — 1405 
reassessed      personal,      under — 

1403 
sale  of  property  for  delinquent, 

under— 1405.    1417 
school  and  library,  under — 1399 
selling     of     personal     property 
for  collection  of — 1402 
St.  Louis  charter  provisions  as  to 
license — 1288 
municipal    home    rule    charter    pro- 
visions as  to,  levying  and  col- 
lecting— 431 
state  statutes  for.  considered 

California    home    rule    provisions 

as  to — 322 
Michigan   home   rule  charter  pro- 
visions as  to  levying,  collect- 
ing  and    returning  of — 429 
village  act's   prohibition   in  the 
collection    of — 527 
Texas  home  rule  provisions  as  to 
—780 
provide  for  collection  of,  undei 
—780 
Washington  home  rule,  a  Supreme 
Court    decision    as    to    collec- 
tion   of   city — 830 

TAX  PROCEDURE 
model  clause  for 

Grand    Rapids    charter    provisions 
as  to  defective — 1345 

TAX   SALE 

model  clause  for 

St.  Louis  charter  provisions  as  to 
special — '1304 

TEfHNK^AL  SERVICE 

provision  for  municipal — 196 
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TELEGRAPH  COMPANIES 
state  statutes  for,  considered 

Missouri  home  rule,  a  Supreme 
Court  decision  as  to  regula- 
tion of,  rent  for  use  of 
streets — 610 
Texas  borne  rule  provisions  as  to 
establishment  of — 788 

TELEPHONES 

see   public   utilities — police   power 
competing,  physical  connection  com- 
pelled—140d 
state  statutes  for,  considered 
Texas  home  rule  provisions  as  to 
use   of   streets,    etc.    by — 781 

TELEPHONE  CHARGES 

state  statutes  for,  considered 

Texas  home  rule,  a  Supreme 
Court  decision  as  to  regula- 
tion of  by  initiative— 793 

TELEPHONE   FRANCHISE 
state  statutes  for,  considered 

Washington  home  rule,  a  Supreme 
Court  decision  as  to  referen- 
dum on  use  of  streets  in — 848 
TELEPHONE       AND       TELEGRAPH 

POLES 
state  statutes  for,  considered 

California  home  rule,   a    Supreme 
Court  decision  as  to  removal 
of  from  streets — 127,  852,  610 
TELEPHONE   COMPANIES 
state  statutes  for,  considered 
Texas  borne  rule  provisions  as  to 
establishment    of — 788 
TELEPHONE  SYSTEM 

state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
ownership  of — 782 
TENEMENTS 

ordinance  regulating — ^125,  133 

TERMS 

state  statutes   for,   considered 
Oregon    home    rule,     a     Supreme 
Court  decision  as  to  synony- 
mous— 746 

TERMS  DEFINED 
model  clause  for 

Des  Moines  charter  provisions  as 
to— 948 

TERRITORY 

see  annexation  of  territory 
state  statutes  for,  considered 

California   home   rule,   a   Supreme 
Court  decision  as  to  detach- 
ment of — 321 
Biichigan   city   corporations   as   to 
annexation  of — 418 
annexation    of,    in    more    than 
one  county,  under — 465 
Michigan  home  rule  village  act  as 
to.  deemed  affected — 607 
annexation    of.    in    more    than 

one  county — 509 
newly  formed  village  as  to  an- 
nexation of,  under — 615 
Minnesota  home   rule,  a   Supreme 
Court  decision  as  to  annexa- 
tion of — 569 
Minnesota  home  rule,   a   Supreme 
Court  decision   as  to   control 
of— 666 
Oregon    home    rule,    a    Supreme 


TERRITORY— Continued 

Court  decision  as  to  annexa- 
tion of— 769 
Texas  home  rule,  a  Supreme  Court 
decision  as  to  annexation  of, 
who  can  question  its  validity 
—796 

TEXAS  HOME   RULE 

constitutional     provisions     affecting 

home  rule  in — 771 
abstract    of   decisions    under — 793 
annexation    of    territory    to    city 

under — 796 
city  control  over  Jitneys   under — 

796 
courts   not   to  interfere   with  po- 
litical affairs  under  initiative 
and  referendum — 705 
moving  pictures  regulated  in — 798 
regulation    of    telephone    charges 

under — 793 
segregation  of  bawdy  houses  in — 
794 
commission    to    frame    new    charter 

under — 776 
constitutional  provisions  under — 771 
constitution  of,  city  home  rule — ^771 
effect  of  enumeration  of  powers  un- 
der—789 
former    powers    preserved    under — 

789 
Improvement  districts   under — 790 
limitation    of    adoption    of    charter 

under — 775 
local  self-government  under — 779 
mayor    to    certi^    adopted    charter 

under — 778 
penalties   for   obstruction   of  streets 

under— 791 
territory  in — 776 
vested  property  saved  under — 790 

THEATRES 

regulation  of  movies   and  censor- 
ship  of— 132,    147.   416,  670. 
798 
model  clause  for 

Galveston  charter  provisions  as  to 
regulation   of — 1145 

TIDE  LANDS 

state  statutes  for,  considered 

Washington   home  rule  provisions 
as  to  streets  across — 814 

TORTS 

see  actions — negligence 

city  liability  for,  of  its  officers — 249, 
260.  444,  445,  446.  447.  448. 
449,  664 

liability  for,  city,  when  operating 
public  utility   for  profit — 449 

non-liability  of  cities  for  govern- 
mental action — 448.  140c 

notice  to  dty  before  bringing  action 
for.  a  condition  precedent  to 
recovery — 458,  664,  565,  831. 
832 

municipal  non-liability  for,  when — 
449 

notice  of  defective  streets  and  side- 
walks before  city  liable  for — 
564 

sewage  system,   nuisance — 449 

state  statutes  for,  considered 

Arizona  home  rale  provisions  not 
liable  for,  of  its  officer — ^249 
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California   home  rule,   a  Supreme 
Court  decision  as  to  liability 
for— 249 
Minnesota  home  rule,  a   Supreme 
Court    decision    as    to    limits 
of— 664 
TRACKS,    POLES,   ETC. 
model  clause  for 

Houston     charter     proYlsIons     re- 
garding   the    Interchange    of 
service  and  common  use  of — 
963 
TRADE 

state  statutes  for,  considered 

liichlgan   home   rule  charter  pro- 
yislons  as  to  regulation  of — 
433.  442 
Michigan  home  rule  village  act  as 

to— 522 
Washington  home  rule  provisions 
as  to   regulation   of  ofTensive 
—812 
TRANSPORTATION   PACIMTIBS 
State  statutes  for.  considered 

Michigan   home   rule  charter  pro- 
visions  for   the  owning,   con- 
structing and  operating  of — 
444 
TRANSFER  OP  FUNDS 

see  funds 
TRANSFER  OF  GOVERNMENT 
state  statutes  for,  considered 

Colorado  constitutional  provisions 
as  to — 365 
TREASURER 
model  clause  for 

Galveston  charter  provisions  as  to 

—1102 
Grand    Rapids   charter  provisions 
as  to  office  hours  of — 1899 
report  by,  of  sales  of  land,  un- 
der—1405 
Houston  charter  provisions  as  to 
city— 974 
state  statutes  for,  considered 

California    home    rule    provisions 
as    tx>   control    of   treasury — 
345 
control  of,  by  freeholder's  char- 
ter under,   a   Supreme   Court 
decision — 346 
Ohio     general     provisions     as    to 
duty  of — 656 
TRTTRTBBS 

model  clause  for 

Des  Moines  charter  provisions  as 
to   election   of — 932 
library,  under — 981 
Grand    Rapids   charter   provisions 
as  to  majority  vote  of — 1424 
powers   and   duties   of,   relative 
to  sinking  funds — 1423 
TRUSTEES  OF  SINKING  FUND 

see  sinking  funds 
TRUST  FUNDS 
model  clause  for 
Grand    Rapids   charter   provisions 
as  to  care  of  for  cemeteries — 
1438 
loans  for  maintenance  of — 1440 
moneys  received  from,  under — 

1488 
perpetual   care   and   survey   of, 
under — ^1488 


TRUST   FUND— Continued 
state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 
—779 
TUNNELS 

state  statutes  for,  considered 

California    home    rule    provisions 
as  to  regulating  construction 
—353 
Colorado  decision   prohibiting  aid 
in  construction — 387 

U 

UTILITIES 

see  public  utilities 

state  statutes  for.  considered 

Colorado  home  rule,  a  Supreme 
Court  decision  as  to  rate  reg- 
ulation of — 004 
Missouri  home  rule,  a  Supreme 
Court  decision  as  to  regula* 
tlon  of  rates — 604 
ULTRA  VIRES 

acts  of  public  corporations  not  mu- 
nicipal, when — 742 

bartering  away  police  power  by  con- 
tract—162.  165 

bond  issue,  exceeding  debt  limit,  is 
—556 

diversion  of  municipal  funds  when 
Is — 429 

establishment  of  municipal  ice  plant, 
when  Is,  101.  102 

fixing  elective  officers  salaries,  when, 
1»— 881 

home  rule  charter  cannot  be  amend- 
ed to  do  acts — 760 

municipal  street  railway  system, 
wb^  is— 101.  102 

ordinance  controlling  storage  of  dy- 
namite outside  city  limits  Is 
—666 

segregating  bawdy  houses  is,  when 
—794 


VACANCIES 
model  clause  for 
Dayton  charter  provisions  as  to— 

867 
Grand   Rapids    charter   provisions 
as  to  board   of   library   com- 
missioners— 1429 
elective  officers  as   to,  under — 
1365 
Houston  charter  provisions  as  to 
—1044,   1052 
state  statutes  for,  considered 

Ohio  home  rule  provisions   as  to 
—648 
council  as  to,  under — 646 
mayor's  office,  when  none  ln^-420 
VACCINATION 

enforcement  of — 132.  138 
VAGRANCY 

model  clause  for 
Galveston    charter    provisions    as 
to— 1186 
VALID  TITLE 
state  statutes  for.  considered 

Oregon  home  rule  provisions  as  to 
attorney  general  to  frame — 
727 
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VBHICLB8 

iDodel  claose  for 

QalTeston  charter  proyislona  as  to 
Ucenaing  of — 1169 
state  itatutea  for.  considered 

Hinneflota   borne  rule,  a  Sapreme 
Court   decMon   as   to  village 
tax  on — 678 
Texas  home  rule  provlaions  as  to 
operation — 787 
VEHICLE  TRAFFIC 
street  Intersectioas.  regulatSon  of,  at 
—70 
VESSELS 

model  clause  for 

Galveston    charter    provisions    as 
to    regulation    of  speed    of — 
1166 
VESTIBULE  CARS 
model  clause  for 

Houston  charter  provisions  as  to 
—1012 
VESTED  PROPERTY  OR  RIGHTS 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
—790 
VESTED  RIGHTS 

state  statutes  for.  considered 

Minnesota  home  rule  charter  pro- 

visions  as  to — 647 

VETO 

home    rule    charter    and    initiative 
laws   subject   to.    when — 101, 
749 
model  clause  for 

Houston  charter  provisions  as  to, 
of  mayor — 1046 
state  statutes  for,  considered 

Michigan  home   rule  charter  pro- 
visions    as     to     amoidments 
and    charters   subject    to.    of 
governor — 483 
Ohio  federal  plan  of  Mayor*s — 661 
VICE-PRESIDENT 
model   clause  for 

Des  Moines  charter  provisions  as 
to— 934 
VILLAGES 

see   municipal  corporation— enabling 

acts 
state  statutes  for,  considered 

Michigan   home   rule  enabling  act 
for— 604 
home  rule  village  act  as  to  in- 
corporation   of — 606 
revision  of,  under — 616 
Minnesota  home  rule,   a  Supreme 
Court  decision  as  to  dissolu- 
tion of — 569 
VINOtrS  LIQUORS 
state  statutes  for.  considered 

Texas  home  rule  provisions  as  to 
sale  of — 787 
VIOLATION  OF  CHARTER 
model  clause  for 

Grand   Rapids   charter   provisions 
as    to   punishment   for — 1441 
VOTERS 
see  election 
model  clause  for 

Houston  charter  provisions  as  to 
instruction  to — 1034 
state  statutes  for,  considered 

Missouri    home    rule,    a    Supreme 


VOTERS — Continued 

Court   decision    as    to   defini- 
tion of — 690 
Oregon     home    rule^    a     Supreme 
Court  decision  as  to  correct 
copy  furnished — 769 
Washington  home  rule   act  aa  to 
qualification    of,    in    annexa- 
tion proceedings — 822 
VOTES 
canvass  of,  for  choice,  first  and  sec- 
ond— 428 
franchise  ordinance  carried  by,  what 

law  determines — 140h 
model  clause  for 

Dayton   charter   provisions   as   to 

counting  of — 862 
Dee  Moines  charter  provisions  as 

to  Ulegal-^27 
Grand   Rapids   charter    provlsloBS 
as  to  counting  and  retornlng 
of— 1338 
state  statutes  for,  considered 

California    home    rule    provisions 
as  to   computing,   on   charter 
submission — 889,  841 
registration  of,  under — 889 
Minnesota  home  rule,  a  Supreme 
Court  decision  as  to  speeding 
submission  to — 564 
Missouri    home    rule,    a    Supreme 
Court  decision  as  to  caavan 
of— 690 
Washington  home  mle  act  as  to 
abstract    of,     in     annexation 
proceedings — 8  2  2 
swapping,    as    corrupt    piactiee 
unaer.   a  Supreme  Coait  de- 
cision— 846 
Oregon   home    rule    provisions   as 
to  counting  and  canvass  of — 
732 
manner  of,  under — 729 
VOTE  TRADING 

corrupt  practice  of — 846 
VOTING  PLACES 
model  clause  for 
Grand  Rapids   charter   provteloBS 
as  to — 1880 

W 

WAGES 
model  clause  for 

Galveston    charter    provisions    as 
to   scale   of.    for   aidlled  me- 
chanics— 1224 
WAGES  AND  WORK 
see  hours  of  labor — labor — labor  and 
wage — ^labor  and  work — min- 
imum wage 
state  statutes  for,  considered 
California  home  rule,   a  Sapreme 
Court   decision    as    to    nours 
of— (866 
WALLA  WALLA 

charter  of  commission  plan — ^228 
WAR  DEPARTMENT 

consent  of.  city  bridging  U.  S.  nav- 
igable river — 749 
WARDS 
see  city  wards 
model  clause  for 

Galveston    charter    provisions   as 
to— 1089 
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WORDS— Continued 

Grand   Rapids   charter  proTlslons 
as  to  dlvlsiona  into — 1328 
state  statutes  for,  considered 

ICidiinn  home  rule  charter  pro- 
visions as  to  establishment  of 
—429 

Ohio  federal  plan  of  dlTlslon  Into 
—660 

Washington  home  rule  act  as  to 
redlstrictlng   cities   into — 819 
WASHINGTON  HOME  RULB 
abstract   of   decisions   under — ^826 

abolishing  a  civil  service  office  un- 
dei^-847 

amending  Spokane  charter  by  in- 
itiative under — 844 

charter   amendment   cannot   over- 
ride  general    state   laws    un- 
der—SS? 
requirement  in  passage  of  ordi- 
nances under — 847 

cities  no  control  over  creation  of 
municipal   courts   under — 827 

collection  of  city  taxes  bv  county 
authority   under — 830 

commission  plan  charter  valid 
under— -^41 

consolidation  of  dtles  authorised 
under — 827 

duty  of  council  to  call  election  to 
frame  new  charter  Is  manda- 
tory under — 840 

insufficiency  of  resolution  where 
charter  requires  ordinances 
under — 848 

limitation  on  local  self-govern- 
ment under — 842 

municipal  plan  commission,  amend- 
ment to  Seattle  charter  sus- 
tained under — 888 

number  of  names  on  petition  for 
recall  under — 846 

power  of  eminent  domain  not  im- 
plied under — 827 

practice  In  amendment  of — 832 
submitting    amendments    enbloc 

under — 835 
submitting  of  amendments  as  a 
tax   a^nst   dty   under — 886 
proposing  a  charter  amendment 
In  Spokane,  practice  under — 
830 
Seattle  charter  amendments  by 
resolutions    under — 8  3  6 

reasonable  notice  to  public  of  pro- 
posed charter  amendments 
under — 834 

recall  and  removal  provisions  in 
Evart  charter  construed  un- 
der—887 

regulation   of  hours  of  work  un- 
der--846 
notice,  of  damage  claims  against 
Seattle— 881 

right  to  withdraw  from  referen- 
dum petition  under — 830.  see 
also  452 

state  control  over  home  rule  char- 
ter under— 841 

swapping  votes  under — 846 

telepnone  franchise  for  use  of 
streets  subject  to  referendum 
under — 848 

transmission  of  votes  under — 822 


WASHINGTON  HOME  RULE— Cont'd 
unreasonable  delay  on  appeals  un- 
der—842 
amendments  to  charter  by  petitions 

under — ^817 
annexation  of   territory   under — 820 
ballots  and  notice  of  election  under 

— 8;n 

board   of  -  health    rules   and    regula- 
tions of — 825 
charter  jprovisions  not  afTected  by — 

shall  govern   under — 819 
classlflcation  of  cities  under — 802 
commission  to  revise  created  under 

—816 
concurrent  nature  of — 823 
constitutional  provisions  under — 800 
construction  of  statutes  under — 816 
council   powers  enumerated  under—- 
808 
proposed  charter  under — 818 
election  of  freeholders  under — 806 
filing  of  petitions   under — 818 
general  laws  applied  when,  under — 

817 
Inspectors   of   plumbing   used   under 

—826 
legislative  act  enacting.  In  harmony 
with  constitution  under — 804 
power  vested  under — 816 
lists  of  wharfs  under — 824 
mandatory   provisions    under-^824 
municipal  corporations  of  first  class 

under — 804 
necessity  of  implied  public  notice  of 
proposed  charter  amendments 
in  Tacoma  in — 828 
notice   of  election   under — 817 
old  referendum  abolished  under — 817 
powers   not   enumerated   under — 816 
presentation   of   damage   claims   un- 
der— 823 
petition  as  to,   under — 820 
publication  of  proposed  charter  un- 
der—817 
qualification  of  voters  under — 822 
ratification     and     election    of    new 

charter  under — 816 
recall  challengers  to  rights  of — 819 
WATER  AND  LIGHT  BOARDS 
state  statutes  for,  considered 

Minnesota  home  rule,  a  Supreme 
Court  decision  as  to  con- 
struction of — 662 

WATER   AND   WATER   COURSES 
model  clause  for 
Grand   Rapids   charter   provisions 
as  to— 1407 
state  statutes  for,  considered 

Michigan   home  rule  charter   pro- 
visions as  to  regulation  of — 
462 
village  act  as   to  control   of — 
623 

WATER  BONDS 
model  clause  for 

Galveston  charter  provisions  as  to 
—1192 

WATER  COURSES 

state  statutes  for,  considered 

Michigan  home  rule  charter  pro- 
visions ss  to  Issuance  of 
bonds  for— 481.  445,  450 
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WATSat   COCREBB — Conttoned 

TexM  home  rule  proTtrtons  as  to 
estmblishment  of — 788 
riaht  to  own — 781 
WaiililngtoB  home  rule  provlsio&s 
as  to — 812 
WATER  FRONT 
model  claiue  for 

Houston  charter  provisions  as  to 
—969 
WATER  MAINS 
model  clause  for 

OalTeston    charter    proyislons    as 
to  duplicate — 1184 
bonds  for,  of  1916 — ^1220 
WATER.  POWER  AND  LIGHT 
state  statutes  for,  considered 

Mii»Mgmn  home  rule  Tillage  act  as 
to  sell  and  deliver — 628 
WATER    POWER   OWNERS 
■tate  taking  over  right  of,  without 
compensation,  confiscatory  na- 
ture of— 736,  737 
WATER  8UPPLT 
■tate  itatutes  for,  considered 

Michigan   home  rule  charter  pro- 
visions as  to — 498 
WATER   WORKS 

city,     not    a    governmental     aliair, 

when— 444,  445 
model  clause  for 

Galveston  charter  provisions  as  to 
—1140 
engineers     and     assistant     en- 
gineers of,  in — Ills 
secretary  of,  in — lllS 
superintendent  of,  In — 1112 
Houston  charter  provisions  as  to 
--966 
■tate  statutes  for,  considered 
Texas  home  rule  provisions  as  to 

establishment   of — 788 
Washington  home  rule  provisions 
as  to — 810 
WORK  HOUSE  AND  JAILS 
state  statutes  for,  considered 

Washington   home  rule  provisions 
as  to-~811 
WEEDS 
model  clause  for 

Dayton   charter   provisions   as   to 

removal  of — 918 

WELFARE 
see  public  welfare 
state  statutes  for,  considered 

Michigan   home   rule  charter  pro- 
visions as  to  establishment  of 
—465 
establishment  of  village  depart- 
ment of,  under — 522 
WEST  END  FILLING 
model  clause  for 

Galveston    charter    provisions    as 
to  bonds  for — 1193 
WHARF 

state  statutes  for,  considered 

Texas  home  rule  provisions  as  to 

ownership  of — 782 
Washington  act  as  to — 824 
home  rule  provisions  as  to— 818 
WHARF  COMPANY 
model  clause  for 
Galveston  charter  provisions  as  to 
—1184,   1200 


WICHITA 

charter  of  commission  plan — ^227 
WITNESS 
authority   to  commit,  for   contempt 

—127,  612 
hearing  before  council,  compelled  to 

answer,  when — 637 
model  danse  for 
Grand   Rapids   charter   provisions 
as  to  attendance  of — 1440 
power  of  municipal  legislative  body 
to  punish,  for  contempt — 572 
state  statutes  for,  considered 

Missouri    home    rule,    a    Supreme 
Court    decision    as     to    sub- 
poenaing— 612 
WOMEN 
imprisonment    of,    violation    of   or- 
dinance— 496 
WOOD  AND  COAL  YARD 
municipal,  right  to  establish.  wb»— 
392 
WORD  AND  PHRASES 

balance  of  convenlence-^96 
consistent  with — 607 
criminal  laws,  meaning  of,  referring 
to    home    rule   diartera   har- 
monising with — 718 
definition  of  any  proposed  ordinance 

793 
election  of  a  mayor-^26,  427 
general  limit  of  bonded  Indebtedness 
prescribed  by  law,  meaning  of 
—435  — — * 

gross  debt  of  the  dty.  meaning  of — 

433 
hearing  in  Impeachment  proceedings 

—457 
legal  to  the  satisfaction  of  our  coun- 
sel— 441 
majority  of  all  voters  vothig  there- 
at—829 
majority   of  qualified  voters — 465 
majorl^    of    the    qualified    etectois 

of  the  city — 340 
may  frame   a   charter  for   Its  own 

government — 604 
ordain,  approve,  adopt — 746 
par  and  accrued  interest — 436 
power  to  frame  its  own  charter — 

604 
preceding  election — 846 
question  of  public  policy — 57 
nntU   otherwise   provided    by   law — 

425 
voting   thereon   and   voting   thereat 

—266.  257 
WORK 
see    day's    work — labor — ^labor   and 

wage — labor  and  work 
model  clause  for 

Galveston    charter    provisions    as 

to   proposal   for — 1196 
Houston  charter  provisions  as  to 

legal  day's— 978 
state  statutes  for,   considered 
California  home  rule  provisians  as 

to  fixing  hours  of  and  labor 

— 86T) 
Oklahoma  constitutional  provisions 

as  to,  and  labor — 696 
Washington  home  rale,  a  Supreaie 

Court  decision  as  to  regula- 
tion of-^846 
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WORK  FARM 

wte   house   of   correetloii  and   work 
farm 
WORKMAN'S    COMPENSATION    ACT 
cities  subject  to  compulsory — 149 
municipal  employes,  tor,  ralidity  of 

421 
police  pension  not  inconsistent  with 

--^55 
right  of  injured  policeman  to,  not 
inconsistent    with    right    to 
penalcm,  when— 444 


TARDS 

model  clause  for  ^  . 

Galveston    charter    PwWons 
to  regulation  of— 118« 


TBAB 


fiscal  year 


